	LOCKHEED MARTIN SPACE OPERATIONS

STENNIS PROGRAMS


	
	OFFEROR’S ANNUAL REPRESENTATIONS AND CERTIFICATIONS TO LOCKHEED MARTIN SPACE OPERATIONS


Note:  The Federal Acquisition Regulation (FAR), at 14.213(a), permits “Submission of Offeror representations and certifications on an annual basis, as an alternative to submission in each solicitation…” At 14.213(d), FAR further provides that “Offerors shall make changes that affect only one solicitation by completing the appropriate section of the provision 52.214-30…”  The latter provision has been adapted by LMSO as a single page, single certification to be submitted with each solicitation, so you may certify that your annual reps and certs are still current, or identify any change applicable only to the solicitation at hand.  PLEASE EXERCISE CARE IN COMPLETING THE FOLLOWING ANNUAL REPRESENTATIONS AND CERTIFICATIONS, SIGN AND SUBMIT WITH YOUR OFFER TO LMSO WITH AN ORIGINAL AUTHORIZED SIGNATURE.

Complete items 1 - 11, and 19 for ALL offers; 

Complete 12 - 18 based on the value of the offer.
Do not use white-out on this form.  Strike out and initial all corrections.

The Offeror makes the following Representations and Certifications, where applicable, as part of this offer.

(Check all appropriate boxes; sign and date on last page).

The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

1.  TYPE OF BUSINESS ORGANIZATION  (FAR 52.215-6)

The Offeror, by checking the applicable box, represents that it operates as 




[  ] a corporation incorporated under the laws of  the state of

_______,

[  ] an individual,

[  ] a partnership,

[  ] a nonprofit organization,

[  ] a joint venture, or

[  ] foreign owned

2.  WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION (FAR 52.222-19) Applicable when the offer is for materials, supplies, articles, or equipment and exceeds $10,000; construction is exempt.

The Offeror represents as part of this offer that the Offeror

[  ] is


[  ] is not a regular dealer in, or

[  ] is

[  ] is not a manufacturer of the supplies ordered

3. TAXPAYER IDENTIFICATION 

(a)  Definitions.

“Common Parent”, as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror is a member.

“Corporate Status”, as used in this solicitation provision, means a designation as to whether the Offeror is a corporate entity, and 

unincorporated entity (e.g., sole proprietorship or partnership), or a corporation providing medical and health care services.

“Taxpayer Identification Number (TIN)”, as used in this solicitation provision, means the number required by the IRS to be used by the Offeror in reporting income tax and other returns.

(b)  All Offerors are required to submit the information required in paragraphs (c) through (e) of this solicitation provision in order to comply with reporting requirements of 26 U.S.C. 6041A, and 6050M and implementing regulations issued by the Internal Revenue Service (IRS).  If the resulting contract is subject to the reporting requirements described in FAR 4.903, the failure or refusal by the Offeror to furnish the information may result in a 20 percent reduction of payments otherwise due under the contract.

(c)  Taxpayer Identification Number (TIN).

[  ]  TIN: ____________________________.

[  ]  TIN has been applied for

[  ]  TIN is not required because:

        [ ]  Offeror is a nonresident alien, foreign corporation, or              foreign partnership that does not have income effectively connected with the conduct of a trade or business in the U.S. and does not have an office or place of business or fiscal paying agent in the U.S.




 [ ]   Offeror is an agency or instrumentality of a foreign government.




 [  ]     Offeror is an agency or instrumentality of a Federal, state, or local government.

         [  ]     Other.  State basis____________________________


_____________________________________________________.

(d) Corporate Status.

[ ]  Corporation providing medical and health care services, or engaged in the filing and collecting of payments for such services.

[  ]  Other corporate entity

[  ]  Not a corporate entity

[  ]  Sole Proprietorship

[  ]  Partnership

[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that is exempt from taxation under 26 CFR 501(a).

(e)   Common Parent.

[  ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this clause.

[  ]  Name and TIN of common parent:

Name___________________________________________________

TIN   ___________________________________________________

4.  SMALL BUSINESS CONCERN REPRESENTATION

(FAR 52.219-1)

The Offeror represents and certifies as part of its offer that it

[  ] is,

[  ] is not a small business concern and that

[  ] all,

[  ] not all end items to be furnished will be manufactured or produced by a small business concern in the United States, its territories or possessions, Puerto Rico, or the Trust Territory of the Pacific Islands.

"Small business concern", as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts or subcontracts, and qualified as a small business under the size standards prescribed by the Small Business Administration (see Code of Federal Regulations (CFR), Title 13, Part 121, as amended, which contains detailed industry definition and related procedures).

3.  SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION (FAR 52.219-2) 

The Offeror represents that it

[  ] is,

[  ] is not a small disadvantaged business concern.

"Small disadvantaged business concern", as used in this provision, means a small business concern that 

(1) is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock owned by one or more socially and economically disadvantaged individuals and

(2) has its management and daily business controlled by one or more such individuals.  Qualified individuals include Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, Asian-Subcontinent Americans, and other individuals found to be qualified by the Small Business Administration under 13 CFR 124.1.

4.  WOMEN-OWNED SMALL BUSINESS

REPRESENTATION (FAR 52.219-3)


The Offeror represents that it

[  ] is,

[  ] is not a women-owned small business concern.

"Small business concern", as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria and size standards in 13 CFR 121. "Women-owned", as used in this provision, means a small business that is at least 51 percent owned by a woman or women who are U.S. citizens and who also control and operate the business.

5. LABOR SURPLUS AREA REPRESENTATION 

The Offeror represents ‑ it

[  ]
 is



[  ]
 is not a "Labor Surplus Area Concern" 

and further represents that together with any first-tier subcontractor(s) it

[  ] will,

[  ] will not perform the contract substantially in labor surplus areas.

The contract will be substantially performed in Zip Code





           .

A "labor surplus area" is a geographical area identified by the Department of Labor in accordance with 20 CFR 654, Subpart A, as an area of concentrated unemployment or underemployment or an area of labor surplus.

6.  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS

(FAR 52.222-22)  

The Offeror represents that it

(a)
 [  ] has,


    [  ] has not participated in a previous contract or subcontract subjected either to the Equal Opportunity Clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;

(b) [  ] has,



 [  ] has not filed all required compliance reports; and

(c) representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

7.  DEBARRED/SUSPENDED CERTIFICATION 

Offeror, as a business, hereby certifies that it

[  ] is,

[  ] is not debarred, suspended, or otherwise excluded by any Government agency from receiving any Federal contract.   

Offeror hereby certifies that it

[  ] does,


[  ] does not employ any individual excluded by any Government agency from receiving any Federal contract.

If Offeror does employ any individual who is excluded by any Government agency from receiving any Federal contract, the individual(s) names and duties are listed below:

8.  ANTI-KICKBACK PROCEDURE (FAR 52.203-7)

The Offeror represents and certifies compliance with FAR 52.203-7 Anti-Kickback Procedures, designed to prevent and detect kickbacks and attempted kickbacks in Offeror's operations and Offeror's business relationships.  Violations should be reported by calling Lockheed Martin's Ethics Hotline 1-800-563-8442.

9.  PRICING

The Offeror represents that the prices offered

[  ] are,

[  ] are not as favorable as those offered any other customer for similar quantities of the same. The Offeror represents that the prices

[  ] are,

[  ] are not established catalog or market prices sold in substantial quantities to the general public for end use by other than the Government. (If affirmative, catalog page or price list should be provided).

The Offeror further represents that the items

offered herein 

[  ] are,

[  ] are not presently listed in a GSA schedule or contract and that the prices offered

[  ] are,

[  ] are not in accordance with such GSA schedule or contract.  A copy of the Lockheed Martin  GSA purchase authorization will be provided upon request.

10. RENT FREE USE OF GOVERNMENT FACILITY

The Offeror represents that Government-owned facilities

[  ] will,

[  ] will not be utilized. 

(If affirmative, alternate offers on rent-free and rent-paid basis are required supported by data per FAR 52.245.9, as applicable.

11. EQUAL EMPLOYMENT OPPORTUNITY

The Offeror represents that it

[  ] is,

[  ] is not in compliance with and has furnished all reports including Standard Form 100 (EEO-1) as required by Executive Order 11246 dated September 24, 1965, as amended, and any regulations issued thereunder.

NOTE: Items 12 - 18 are based on the dollar value of your offer.
12.  CERTIFICATION OF NONSEGREGATED FACILITIES

(FAR 52.222-21)

Applicable when offer exceeds $10,000 "Segregated facilities", as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise.

By the submission of this offer, the Offeror certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Offeror agrees that a breach of this certification is a violation of the Equal Opportunity clause in the contract.

The Offeror further agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time periods) it will:

1) obtain identical certifications from proposed subcontractors before the award of subcontracts or purchase orders under which the subcontractor will be subject to the Equal Opportunity clause;

2)  retain the certifications in their files; and

3) forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical certifications for specific time periods).

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

A certification of Non segregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the Equal Opportunity clause.  The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

14.  CONTINGENT FEE REPRESENTATION AND 

AGREEMENT (FAR 52.203-4)

Applicable when the offer exceeds $25,000

The Offeror represents that, except for full time, bonafide employees working solely for the Offeror, the Offeror

(1) [  ] has



 [  ] has not employed or retained any person or company to solicit or obtain this contract and

(2)
 [  ] has



 [  ] has not paid or agreed to pay to any person or company employed or retained to solicit or obtain this contract any commission, percentage, brokerage, or other fee contingent upon or resulting from the award of this contract.  The Offeror agrees to provide information and an SF 119 if (1) or (2) above are answered affirmatively.

15. AFFIRMATIVE ACTION COMPLIANCE (FAR 52.222-25)

Applicable when offer is or exceeds $50,000 and Offeror has 50 or more employees; for Construction use Doc. 50l.

Total number of employees

.

The Offeror represents that he

(a) [  ] has developed and has on file,



 [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) [  ] has,



 [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

If this is the first $50,000 Government contract or subcontract received, the undersigned Offeror agrees to develop and maintain a written affirmative action compliance program for each of its establishments as prescribed by the above section, within 120 days from commencement of any contract resulting from this quotation, unless at such time we are not required by law or regulation to develop such a program.  If this is not the first $50,000 contract or subcontract, the undersigned Offeror agrees to develop a written affirmative action compliance program immediately. 

16. CLEAN AIR AND WATER CERTIFICATION (FAR 52.223-1)

Applicable to small and large businesses if the offer exceeds $100,000.

The Offeror certifies that:

(a) any facility to be used in the performance of this proposed contract

[  ] is,

[  ] is not listed on the Environmental Protection Agency of Violating Facilities;

(b)
 [  ] the Offeror will immediately notify Lockheed Martin, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c)
[  ] the Offeror will include a certification substantially the same as this certification, including this paragraph (c) in every non-exempt subcontract.

17.  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS  (FAR 52.203-11) Applicable when offer exceeds $100,000

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of  this certification.

(b) The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989:

(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal Contract, grant, loan, or cooperative agreement;

 (2)
If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

 (3)
He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, Unites States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this revision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000 for each such failure.

18.
SUBCONTRACTING PLAN FOR SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS CONCERNS (FAR 52.219-9)

(Applicable when Offeror is a  large business and offer is $500,000, or  more;  $1,000,000 or more for  construction.) The undersigned Offeror hereby certifies that, if it is the successful bidder it  will submit and negotiate a subcontracting plan meeting the intent and requirements of Federal Acquisition Regulation 52.219-9 entitled "Small Business and Small Disadvantaged Business Subcontracting Plan" (Apr 1984) as applicable.  The Offeror further agrees to incorporate the negotiated subcontracting plan into the resulting subcontract.

19.
AUTHORIZED SIGNATURE
By signing below, the Offeror hereby certifies that all foregoing representations and certifications are correct and that he/she is duly authorized to execute same.














_

Company Name:

Authorized Representative Signature:
Date:

Title:

(





)







Phone

Submitted in response to Lockheed Martin Stennis Programs  Solicitation Number:

LMSO 38-010 (4/99)






