	SOLICITATION, OFFER,
	3. SOLICITATION NO.
	4. TYPE OF SOLICITATION
	5. DATE ISSUED
	

	AND AWARD
(Construction, Alteration, or Repair)
	RFQ2-38085 GLR
	   FORMCHECKBOX 
 SEALED BID (RFQ)
   FORMCHECKBOX 
 NEGOTIATED (RFP)
	04/04/02
	PAGE 1 OF 64 PAGES
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 award,  FORMCHECKBOX 
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	12B. CALENDAR DAYS

	 “YES.”  Indicate within how many calendar days after award in Item 12B.)
   FORMCHECKBOX 
 YES     FORMCHECKBOX 
 NO
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	13.  ADDITIONAL SOLICITATION REQUIREMENTS:

	· Sealed offers in original and 1 copy to perform the work required are due at the place specified in Item 8 by 2 p.m. (hour)  local time 4/25/02 (date).  If this is a sealed bid solicitation, offers will be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.

	· An offer guarantee  FORMCHECKBOX 
 is     FORMCHECKBOX 
 is not   required.
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 41 U.S.C. 253(c) (     )

	26. ADMINISTERED BY                               CODE
	     
	27. PAYMENT WILL BE MADE BY
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	Financial Management and Payments Branch

NASA-Ames Research Center
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	CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

	 FORMCHECKBOX 
 28. NEGOTIATED AGREEMENT (Contractor is required to sign this document and return       copies to issuing office.)  Contractor agrees to furnish and deliver all items or perform all work, requisitions identified on this form and any continuation sheets for the consideration slated in this contract.  The rights and obligations of the parties to this contract shall be governed by (a) this contract award, (b) the solicitation, and (c) the clauses, representations, certifications, and specifications or incorporated by reference in or attached to this contract.
	 FORMCHECKBOX 
 28. AWARD (Contractor is not required to sign this document.)  Your offer on this solicitation is hereby accepted as to the items listed.  This award consummates the contract, which consists of (a) the Government solicitation and you offer, and (b) this contract award.  No further contractual document is necessary.
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	STANDARD FORM 1442 BACK (REV. 4-85)


PART I - THE SCHEDULE

_______________________

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

________________________________________________

[BCDE]B.1
FIRM FIXED PRICE (NASA 1852.216-78) (DEC 1988) 

The total firm fixed price of this contract is (See STANDARD FORM 1442 BACK, BLOCK N0.22). 

(End-of-Clause) 

[BCDE]B.2
SUPPLIES/SERVICES TO BE PROVIDED (ARC 52.211-94) 

(FEB 1997) 

The contractor shall provide all resources (except as may be expressly stated in this contract as furnished by the Government) necessary to furnish the items below in accordance with the Description/Specification/Work Statement set forth in Section C. 

Item No.      Description                         Qty        Unit  

Base Offer
See specification Section 01000
        1
       Lump Sum

           Paragraph 1.1.1

(End of clause)

(END OF SECTION)

SECTION C - DESCRIPTION/SPECIFICATION/WORK STATEMENT

____________________________________________________

C.1
SPECIFICATION  (ARC 52.211-93) (FEB 1997)

(a)  In accordance with the contract’s terms and conditions, the Contractor shall furnish all personnel, services, equipment, materials, and facilities and do all other things necessary for, or incidental to performance of the requirements set forth herein.

(b)  Work shall be accomplished in accordance with the Specification/Work Statement incorporated in Section J.

(End of clause)

[END OF SECTION]

SECTION D - PACKAGING AND MARKING

_________________________________

[DCDE]D.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

None included by reference.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

(End Of Clause)

[END OF SECTION]

SECTION E - INSPECTION AND ACCEPTANCE

_____________________________________

E.1
INSPECTION OF CONSTRUCTION  (FAR 52.246-12) (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the work performed under the contract conforms to contract requirements. The Contractor shall maintain complete inspection records and make them available to the Government. All work shall be conducted under the general direction of the Contracting Officer and is subject to Government inspection and test at all places and at all reasonable times before acceptance to ensure strict compliance with the terms to the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not—


(l) Relieve the Contractor of responsibility for providing adequate quality control measures;


(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;


(3) Constitute or imply acceptance; or


(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract requirement, nor is the inspector authorized to change any term or condition of the specification without the Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material reasonably needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer.  The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary.  The Government shall perform all inspections and tests in a manner that will not unnecessarily delay the work.  Special, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract requirements, unless in the public interest the Government consents to accept the work with an appropriate adjustment in contract price.  The Contractor shall promptly segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (l) by contract or otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and material.  If the work is found to be defective or nonconforming in any material respect due to the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an equitable adjustment for the additional services involved in the examination and reconstruction, including, if completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

[END OF SECTION]

SECTION F - DELIVERIES OR PERFORMANCE

_____________________________________

[FCDE]F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

	52.211-13
	SEP 2000 
	TIME EXTENSIONS 

	52.211-15
	SEP 1990 
	DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 

	52.242-14
	APR 1984 
	SUSPENSION OF WORK 

	
	
	


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

(End Of Clause)

[FCDE]F.2
COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (FAR 52.211-10) (APR 1984) 

The Contractor shall be required to (a) commence work under this contract within 14 calendar days after the date the Contractor receives the award, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than 35 calendar days after the effective date of award.  The time stated for completion shall include final cleanup of the premises. 

(End Of Clause) 

[FCDE]F.3
DELIVERY OF REPORTS (ARC 52.211-92) (FEB 1997) 

Unless otherwise specified, all reports shall be addressed to NASA-Ames Research Center, Moffett Field, CA 94035-1000, marked with the contract number, to the attention of the listed recipients, and in accordance with the following delivery schedule.  A copy of the transmittal letter for each report shall be forwarded to the Contracting Officer. 

Item/Report          Delivery Date   Qty        Recipient 

Please refer to the Specification for all required submittals.

(End of Clause) 

[FCDE]F.4
PLACE OF PERFORMANCE (ARC 52.237-90) (FEB 1997) 

The contractor shall perform the work under this contract at Ames Research Center, Moffett Field, CA. and at such other locations as may be approved in writing by the Contracting Officer. 

(End of Clause) 

[END OF SECTION]

SECTION G - CONTRACT ADMINISTRATION DATA

________________________________________

[GCDE]G.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

None included by reference.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

	1852.245-70
	JUL 1997 
	CONTRACTOR REQUESTS FOR GOVERNMENT-OWNED EQUIPMENT 


(End Of Clause)

[GCDE]G.2
SUBMISSION OF INVOICES--FIXED PRICE (ARC 52.232-93) 

 (ALTERNATE I) (FEB 1997) 

Invoices shall be submitted to the attention of the Contracting Officer, M/S 213-13, Ames Research Center, Moffett Field, CA 94035-1000, in quadruplicate (an original and three copies), shall reference the contract number, Taxpayer Identification Number (TIN#), Banking Information for Electronic Funds Transfer (EFT), and be identified by denoting the numerical sequence of the invoice. 

 (End of Clause) 

[END OF SECTION]

SECTION H - SPECIAL CONTRACT REQUIREMENTS

_________________________________________

[HCDE]H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

	52.223-5
	APR 1998 
	POLLUTION PREVENTION AND RIGHT- TO-KNOW INFORMATION 


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

	1852.204-74
	OCT 2001 
	CENTRAL CONTRACTOR REGISTRATION 

	1852.223-70
	MAY 2001 
	SAFETY AND HEALTH 

	1852.242-72
	AUG 1992 
	OBSERVANCE OF LEGAL HOLIDAYS 


(End Of Clause)

[HCDE]H.2
SECURITY REGISTRATION AND IDENTIFICATION BADGES-- 

CONSTRUCTION CONTRACTS (ARC 52.204-92) (FEB 1997) 

(a) All persons engaged in work at Ames Research Center are required to be registered and badged by Protective Services, and to follow all security regulations and requirements. 

(b) The Contractor is responsible for assuring that each employee or company representative wears his/her issued identification badge at all times while they are within the boundaries of Moffett Field.  Badges shall be worn above the waist in such a manner as to be clearly visible. 

(c) The Contractor shall ensure that all employees who are terminated or who are no longer connected with the work being performed under this contract are processed out through Protective Services.  Badges, keys, and other Government property must be accounted for and returned.  If a computer account has been established, the account must be deactivated. 

(d) Only U.S. Citizens and Permanent Resident Aliens will be badged by Protective Services.  Foreign Nationals (non-immigrant aliens) WILL NOT be badged or permitted to perform on-site work on the project (other than to be escorted) until a National Agency Check has been completed. 

(e) After badging, contractor and subcontractor employees will be permitted to enter the Center and to drive by direct route from that gate to the parking area assigned to the Contractor by the Contracting Officer.  

(f) Employees of construction contractors shall turn in their badges to the Visitor Badging Office, Building 26, when they complete working on-site. 

(End of Clause) 

[HCDE]H.3
OVERHEAD, PROFIT AND COMMISSION FOR EQUITABLE ADJUSTMENTS 

(ARC 52.231-92) (FEB 1997) 

(a) Maximum allowable overhead, profit, and commission percentages given in this paragraph shall be considered to include, but are not limited to, job-site office and supervision expense, incidental job burdens, small tools, bonds and insurance, and general office overhead allocation.  The percentages for overhead, profit and commission shall be negotiated and may vary according to the nature, extent, and complexity of the work involved, but in no case shall exceed the following: 

 Overhead 
Profit  Commission 

To prime contractor on work performance     --      --     10% 

by other than its own forces 

To first subcontractor on work              --      --     10% performed by its subcontractors 

To contractor and/or subcontractors         10%    10%    -- 

for the portion of work performed with

their respective forces 

(b) Not more than four percentages, not to exceed the maximum percentages shown above, will be allowed regardless of the number of tier subcontractors.  A contractor or subcontractor shall not be allowed a commission on the markups received by its subcontractors.  Equitable adjustments for deleted work shall include credits, similarly limited to 10%, for Overhead, Profit, and Commission.  On proposals covering both increases and decreases in the amount of the contract, the application of overhead, profit, and commission shall be on the net change in direct costs for the contractor or subcontractor performing the work. 

(c) Proposals shall be submitted in sufficient detail for adequate review by the Government.  Direct labor hours and rates, equipment hours and rates, and material quantities and cost to the installing subcontractor shall be detailed for each item of extra and deleted work.  Labor rates shall be shown in detail for each trade involved; wages, fringes, and each labor burden shall be detailed. 

(End of Clause) 

[END OF SECTION]

PART II - CONTRACT CLAUSES

__________________________

SECTION I - CONTRACT CLAUSES

____________________________

[ICDE]I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

	52.202-1
	MAY 2001 
	DEFINITIONS (ALTERNATE I) (MAR 2001) 

	52.203-3
	APR 1984 
	GRATUITIES 

	52.203-5
	APR 1984 
	COVENANT AGAINST CONTINGENT FEES 

	52.203-6
	JUL 1995 
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 

	52.203-7
	JUL 1995 
	ANTI-KICKBACK PROCEDURES 

	52.203-8
	JAN 1997 
	CANCELLATION, RESCISSION AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 

	52.203-10
	JAN 1997 
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 

	52.203-12
	JUN 1997 
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

	52.204-4
	AUG 2000 
	PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER 

	52.209-6
	JUL 1995 
	PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 

	52.215-8
	OCT 1997 
	ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT 

	52.219-4
	JAN 1999 
	NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS 

	52.219-8
	OCT 2000 
	UTILIZATION OF SMALL BUSINESS CONCERNS 

	52.222-1
	FEB 1997 
	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES 

	52.222-3
	AUG 1996 
	CONVICT LABOR 

	52.222-4
	SEP 2000 
	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION 

	52.222-6
	FEB 1995 
	DAVIS-BACON ACT 

	52.222-7
	FEB 1988 
	WITHHOLDING OF FUNDS 

	52.222-8
	FEB 1988 
	PAYROLLS AND BASIC RECORDS 

	52.222-9
	FEB 1988 
	APPRENTICES AND TRAINEES 

	52.222-10
	FEB 1988 
	COMPLIANCE WITH COPELAND ACT REQUIREMENTS 

	52.222-11
	FEB 1988 
	SUBCONTRACTS (LABOR STANDARDS) 

	52.222-12
	FEB 1988 
	CONTRACT TERMINATION--DEBARMENT 

	52.222-13
	FEB 1988 
	COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS 

	52.222-14
	FEB 1988 
	DISPUTES CONCERNING LABOR STANDARDS 

	52.222-15
	FEB 1988 
	CERTIFICATION OF ELIGIBILITY 

	52.222-26
	FEB 1999 
	EQUAL OPPORTUNITY 

	52.222-27
	FEB 1999 
	AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION 

	52.222-35
	APR 1998 
	AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 

	52.222-36
	JUN 1998 
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 

	52.222-37
	JAN 1999 
	EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 

	52.223-3
	JAN 1997 
	HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (ALTERNATE I) (JUL 1995) 

	52.223-6
	MAY 2001 
	DRUG-FREE WORKPLACE 

	52.223-14
	OCT 2000 
	TOXIC CHEMICAL RELEASE REPORTING 

	52.227-1
	JUL 1995 
	AUTHORIZATION AND CONSENT 

	52.227-2
	AUG 1996 
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 

	52.227-4
	APR 1984  PATENT INDEMNITY—CONSTRUCTION CONTRACTS

	52.228-1
	SEP 1996 
	BID GUARANTEE 

	52.228-2
	OCT 1997 
	ADDITIONAL BOND SECURITY 

	52.228-5
	JAN 1997 
	INSURANCE--WORK ON A GOVERNMENT INSTALLATION 

	52.228-11
	FEB 1992 
	PLEDGES OF ASSETS 

	52.228-12
	OCT 1995 
	PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS  

	52.228-14
	DEC 1999 
	IRREVOCABLE LETTER OF CREDIT 

	52.229-3
	JAN 1991 
	FEDERAL, STATE, AND LOCAL TAXES 

	52.229-5
	APR 1984 
	TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO 

	52.232-5
	MAY 1997
	PAYMENTS UNDER FIXED-PRICE CONTRUCTION 

CONTRACTS

	52.232-17
	JUN 1996 
	INTEREST 

	52.232-23
	JAN 1986 
	ASSIGNMENT OF CLAIMS 

	52.232-34
	MAY 1999 
	PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION 

	
	Insert no later than 15 days prior to submission of the first request for payment in Paragraph (b)(1). 

	52.233-1
	DEC 1998 
	DISPUTES (ALTERNATE I) (DEC 1991) 

	52.233-3
	AUG 1996 
	PROTEST AFTER AWARD 

	52.236-2
	APR 1984 
	DIFFERING SITE CONDITIONS 

	52.236-3
	APR 1984 
	SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK 

	52.236-5
	APR 1984 
	MATERIAL AND WORKMANSHIP 

	52.236-6
	APR 1984 
	SUPERINTENDENCE BY THE CONTRACTOR 

	52.236-7
	NOV 1991 
	PERMITS AND RESPONSIBILITIES 

	52.236-8
	APR 1984 
	OTHER CONTRACTS 

	52.236-9
	APR 1984 
	PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS 

	52.236-10
	APR 1984 
	OPERATIONS AND STORAGE AREAS 

	52.236-11
	APR 1984 
	USE AND POSESSION PRIOR TO COMPLETION 

	52.236-12
	APR 1984 
	CLEANING UP 

	52.236-13

52.236-14
	NOV 1991

APR 1984
	ACCIDENT PREVENTION 

AVAILABILITY AND USE OF UTILITY SERVICES

	52.236-15
	APR 1984 
	SCHEDULES FOR CONSTRUCTION CONTRACTS 

	52.236-17
	APR 1984 
	LAYOUT OF WORK 

	52.236-21
	FEB 1997 
	SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION 

	52.236-26
	FEB 1995 
	PRECONSTRUCTION CONFERENCE 

	52.242-13
	JUL 1995 
	BANKRUPTCY 

	52.243-4
	AUG 1987 
	CHANGES 

	52.244-2
	AUG 1998 
	SUBCONTRACTS 

	52.245-1
	APR 1984 
	PROPERTY RECORDS 

	52.245-2
	DEC 1989 
	GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) 

	52.248-3
	FEB 2000 
	VALUE ENGINEERING-- CONSTRUCTION 

	52.249-2
	SEP 1996 
	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (ALTERNATE I) (SEP 1996) 

	52.249-10
	APR 1984 
	DEFAULT (FIXED-PRICE CONSTRUCTION) 


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

	18-52.209-72
	DEC 1988 
	COMPOSITION OF THE CONTRACTOR 

	1852.219-74
	SEP 1990 
	USE OF RURAL AREA SMALL BUSINESSES 

	1852.219-76
	JUL 1997 
	NASA 8 PERCENT GOAL 

	18-52.232-79

52.252-4
	SEP 1987 

APR 1984
	PAYMENT FOR ON-SITE PREPATORY COSTS 

ALTERATIONS IN CONTRACT


Portions of this contract are altered as follows:


(a)  FAR Clause 52.223-3.  The successful bidder will be required to provide a list of hazardous materials prior to award, if applicable.  Otherwise, paragraph (b) of the clause is completed by the insertion of "NONE".

(End of clause)
I.2
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FAR 52.222-23) (FEB 1999) 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation. 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 

Goals for Minority
Goals for Female 

Participation for 
Participation for 

Each Trade
Each Trade 

19.6% 

6.9%
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the-- 

(1) Name, address, and telephone number of the subcontractor; 

(2) Employer's identification number of the subcontractor; 

(3) Estimated dollar amount of the subcontract; 

(4) Estimated starting and completion dates of the subcontract; and 

(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is California, Santa Clara County, Moffett Field.

(End of provision)
[ICDE]I.3
BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION 

MATERIALS (FAR 52.225-9) (FEB 2000) 

(a) Definitions. As used in this clause-- 

"Component" means any article, material, or supply incorporated directly into construction materials. 

"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 

"Cost of components" means-- 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product. 

"Domestic construction material" means-- 

(1) An unmanufactured construction material mined or produced in the United States; or 

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 

"Foreign construction material" means a construction material other than a domestic construction material. 

"United States" means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases. 

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) and the Balance of Payments Program by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 

(2) This requirement does not apply to the construction material or components listed by the Government as follows: 

    NONE 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that-- 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of unreasonable cost under the Balance of Payments Program, the Contracting Officer will use a factor of 50 percent; 

(ii) The application of the restriction of the Buy American Act or Balance of Payments Program to a particular construction material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program. (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including-- 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American Act or Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph 

(b)(3)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American Act or Balance of Payments Program applies, use of foreign construction material is noncompliant with the Buy American Act or Balance of Payments Program. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers: 

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON 

Construction Material 
     Unit of                 Price Description 
                Measure    Quantity   (Dollars)* 

Item 1: Construction Material   _____ ___ __________ __________

Domestic Construction Material  __________ __________ __________

Item 2: Construction Material   _______ ___ __________ __________

Domestic Construction Material  __________ __________ __________

[List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of response; if oral, attach summary.] [Include other applicable supporting information.] [*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).] 

(End of clause) 

I.4
NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM REQUIREMENT-CONSTRUCTION MATERIALS (FAR 52.225-10) (FEB 2000) 

 (a) Definitions. "Construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act--Balance of Payments Program--Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9). 

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act or Balance of Payments Program should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to

the offeror that did not request an exception based on unreasonable cost. 

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR

52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested-- 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

(ii) May be accepted if revised during negotiations. 

(End of clause)
I.5
PERFORMANCE AND PAYMENT BONDS-CONSTRUCTION


(FAR 52.228-15) (JULY 2000) 

(a) Definitions. As used in this clause-- 

"Original contract price" means the award price of the contract; or, for requirements contracts, the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the

specified minimum quantity. Original contract price does not include the price of any options, except those options exercised at the time of contract award. 

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall furnish performance and payment bonds to the Contracting Officer as follows: 

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award shall be 100 percent of the original contract price. 

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall be 100 percent of the original contract price. 

(3) Additional bond protection. (i) The Government may require additional performance and payment bond protection if the contract price is increased. The increase in protection generally will equal 100 percent of the increase in contract price. 

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work. 

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained from the: 

U.S. Department of Treasury 

Financial Management Service 

Surety Bond Branch 

401 14th Street, NW, 2nd Floor, West Wing 

Washington, DC 20227. 

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material for use in the performance of the contract.

(End of clause)

[ICDE]I.6
PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS 

(FAR 52.232-27) (MAY 2001) 

Notwithstanding any other payment terms in this contract, the Government will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or the date of an electronic funds transfer.  Definitions of pertinent terms are set forth in sections 2.101 and 32.902 of the Federal Acquisition Regulation.  All days referred to in this clause are calendar days, unless otherwise specified.  (However, see subparagraph (a)(3) concerning payments due on Saturdays, Sundays, and legal holidays.) 

(a) Invoice payments.  (1) Types of invoice payments.  For purposes of this clause, there are several types of invoice payments that may occur under this contract, as follows: 

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the estimated amount and value of work or services performed, including payments for reaching milestones in any project: 

(A) The due date for making such payments shall be 14 days after receipt of the payment request by the designated billing office.  If the designated billing office fails to annotate the payment request with the actual date of receipt at the time of receipt, the payment due date shall be the 14th day after the date of the Contractor's payment request, provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 52.232- 5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the contract or, if not specified, 30 days after approval for release to the Contractor by the Contracting Officer. 

(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the Government(e.g., each separate building, public work, or other division of the contract for which the price is stated separately in the contract): 

(A) The due date for making such payments shall be either the 30th day after receipt by the designated billing office of a proper invoice from the Contractor, or the 30th day after Government acceptance of the work or services completed by the Contractor, whichever is later.  If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt, the invoice payment due date shall be the 30th day after the date of the Contractor's invoice, provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(B) On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement. 

(2) Contractor's invoice.  The Contractor shall prepare and submit invoices to the designated billing office specified in the contract.  A proper invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this clause.  If the invoice does not comply with these requirements, it shall be returned within 7 days after the date the designated billing office received the invoice, with a statement of the reasons why it is not a proper invoice.  Untimely notification will be taken into account in computing any interest penalty owed the Contractor in the manner described in subparagraph (a)(4) of this clause. 

(i)  Name and address of the Contractor. 

(ii) Invoice date.  (The Contractor is encouraged to date invoices as close as possible to the date of mailing or transmission.) 

(iii) Contract number or other authorization for work or services performed (including order number and contract line item number). 

(iv) Description of work or services performed. 

(v) Delivery and payment terms (e.g., prompt payment discount terms). 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment). 

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in the event of a defective invoice. 

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts requested and certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts. 

(ix) Any other information or documentation required by the contract. 

(x) While not required, the Contractor is strongly encouraged to assign an identification number to each invoice. 

(3) Interest penalty.  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(3)(i) through 

(a)(3)(iii) of this clause are met, if applicable.  However, when the due date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government business is not expected to be conducted, payment may be made on the following business day without incurring a late payment interest penalty. 

(i) A proper invoice was received by the designated billing office. 

(ii) A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor. 

(4) Computing penalty amount.  The interest penalty shall be at the rate established by the Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C.  611) that is in effect on the day after the due date, except where the interest penalty is prescribed by other governmental authority (e.g., tariffs).  This rate is referred to as the "Renegotiation Board Interest Rate," and it is published in the Federal Register semiannually on or about January 1 and July 1.  The interest penalty shall accrue daily on the invoice principal payment amount approved by the Government until the payment date of such approved principal amount; and will be compounded in 30-day increments inclusive from the first day after the due date through the payment date.  That is, interest accrued at the end of any 30-day period will be added to the approved invoice principal payment amount and will be subject to interest penalties if not paid in the succeeding 30-day period.  If the designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in subparagraph 

(a)(2) of this clause, the due date on the corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.   Adjustments will be made by the designated payment office for errors in calculating interest penalties. 

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in subdivision (a)(1)(ii) of this clause, Government acceptance or approval shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, or Contractor compliance with a contract provision.  These requirements also do not compel Government officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities. 

(ii) The following periods of time will not be included in the determination of an interest penalty: 

(A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not exceed 7 days. 

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor. 

(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT clause of this contract. 

(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties under the clause at 52.233-1, Disputes, or for more than 1 year.  Interest penalties of less than $1 need not be paid. 

(iv) Interest penalties are not required on payment delays due to disagreement between the Government and the Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract.  Claims involving disputes, and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes. 

(5) Prompt payment discounts.  An interest penalty also shall be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.  

(6) Additional interest penalty.  (i) A penalty amount, calculated in accordance with subdivision (a)(6)(iii) of this clause, shall be paid in addition to the interest penalty amount if the Contractor-- 

(A) Is owed an interest penalty of $1 or more; 

(B) Is not paid the interest penalty within 10 days after the date the invoice amount is paid; and 

(C) Makes a written demand to the designated payment office for additional penalty payment, in accordance with subdivision(a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid. 

(ii)(A) Contractors shall support written demands for additional penalty payments with the following data.  No additional data shall be required.  Contractors shall-- 

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue late payment interest penalty and such additional penalty as may be required; 

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 

(3) State that payment of the principal has been received, including the date of receipt. 

(B) Demands must be postmarked on or before the 40th day after payment was made, except that-- 

(1) If the postmark is illegible or nonexistent, the demand must have been received and annotated with the date of receipt by the designated payment office on or before the 40th day after payment was made; or 

(2) If the postmark is illegible or nonexistent and the designated payment office fails to make the required annotation, the demand's validity will be determined by the date the Contractor has placed on the demand; provided such date is no later than the 40th day after payment was made. 

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment interest penalty except-- 

(1) For additional penalties due on or before January 22, 1992, such penalties shall not exceed $2,500; 

(2) After January 22, 1992, the additional penalty shall not exceed $5,000; 

(3) The additional penalty shall never be less than $25; and s 

(4) No additional penalty is owed if the amount of the underlying interest penalty is less than $1. 

(B) If the interest penalty ceases to accrue in accordance with the limits stated in subdivision (a)(4)(iii) of this clause, the amount of the additional penalty shall be calculated on the amount of interest penalty that would have accrued in the absence of these limits, subject to the overall limits on the additional penalty specified in subdivision 

(a)(6)(iii)(A) of this clause. 

(C) For determining the maximum and minimum additional penalties, the test shall be the interest penalty due on each separate payment made for each separate contract.  The maximum and minimum additional penalty shall not be based upon individual invoices unless the invoices are paid separately.  Where payments are consolidated for disbursing purposes, the maximum and minimum additional penalty determination shall be made separately for each contract therein. 

(D) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments under utility contracts subject to tariffs and regulation). 

(b) Contract financing payments.  (1) Due dates for recurring financing payments.  If this contract provides for contract financing, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the [insert day as prescribed by Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract financing request by the designated billing office. In the event that an audit or other review of a specific financing request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified. 

(2) Due dates for other contract financing.  For advance payments, loans, or other arrangements that do not involve recurring submissions of contract financing requests, payment shall be made in accordance with the corresponding contract terms or as directed by the Contracting Officer. 

(3) Interest penalty not applicable.  Contract financing payments shall not be assessed an interest penalty for payment delays. 

(c) Subcontract clause requirements.  The Contractor shall include in each subcontract for property or services (including a material supplier) for the purpose of performing this contract the following: 

(1) Prompt payment for subcontractors.  A payment clause that obligates the Contractor to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as are paid to the Contractor under this contract. 

(2) Interest for subcontractors.  An interest penalty clause that obligates the Contractor to pay to the subcontractor an interest penalty for each payment not made in accordance with the payment clause-- 

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of the amount due is made; and 

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty 

(3) Subcontractor clause flow down.  A clause requiring each subcontractor to include a payment clause and an interest penalty clause conforming to the standards set forth in subparagraphs 

(c)(1) and (c)(2) of this clause in each of its subcontracts, and to require each of its subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or supplier. 

(d) Subcontract clause interpretation.  The clauses required by paragraph (c) of this clause shall not be construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, provisions that-- 

(1) Retainage permitted.  Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond; 

(2) Withholding permitted.  Permit the Contractor or subcontractor to make a determination that part or all of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and 

(3) Withholding requirements.  Permit such withholding without incurring any obligation to pay a late payment penalty if-- 

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the subcontractor; and 

(ii) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to the Contracting Officer.  

(e) Subcontractor withholding procedures.  If a Contractor, after making a request for payment to the Government but before making a payment to a subcontractor for the subcontractor's performance covered by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall-- 

(1) Subcontractor notice.  Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for subcontractor payment; 

(2) Contracting Officer notice.  Furnish to the Contracting Officer, as soon as practicable, a copy of the notice furnished to the subcontractor pursuant to subparagraph (e)(1) of this clause; 

(3) Subcontractor progress payment reduction.  Reduce the subcontractor's progress payment by an amount not to exceed the amount specified in the notice of withholding furnished under subparagraph (e)(1) of this clause; 

(4) Subsequent subcontractor payment.  Pay the subcontractor as soon as practicable after the correction of the identified subcontract performance deficiency, and-- 

(i) Make such payment within-- 

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must be recovered from the Government because of a reduction under subdivision (e)(5)(i)) of this clause; or 

(B) Seven days after the Contractor recovers such funds from the Government; or 

(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C.  611) in effect at the time the Contractor accrues the obligation to pay an interest penalty; 

(5) Notice to Contracting Officer.  Notify the Contracting Officer upon-- 

(i) Reduction of the amount of any subsequent certified application for payment; or 

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying-- 

(A) The amounts withheld under subparagraph (e)(1) of this clause; and 

(B) The dates that such withholding began and ended; and 

(6) Interest to Government.  Be obligated to pay to the Government an amount equal to interest on the withheld payments(computed in the manner provided in 31 U.S.C.  3903(c)(1)), from the 8th day after receipt of the withheld amounts from the Government until-- 

(i) The day the identified subcontractor performance deficiency is corrected; or 

(ii) The date that any subsequent payment is reduced under subdivision (e)(5)(i) of this clause. 

(f) Third-party deficiency reports.  (1) Withholding from subcontractor.  If a Contractor, after making payment to a first- tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a "second- tier subcontractor") a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act),asserting a deficiency in such first-tier subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (e)(6) of this clause-- 

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon making such determination; and 

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to exceed the amount specified in the notice of withholding furnished under subdivision (f)(1)(i) of this clause. 

(2) Subsequent payment or interest charge.  As soon as practicable, but not later than 7 days after receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected, the Contractor shall-- 

(i) Pay the amount withheld under subdivision (f)(1)(ii) of this clause to such first-tier subcontractor; or 

(ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. 

(g) Written notice of subcontractor withholding.  A written notice of any withholding shall be issued to a subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying-- 

(1) The amount to be withheld; 

(2) The specific causes for the withholding under the terms of the subcontract; and 

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld. 

(h) Subcontractor payment entitlement.  The Contractor may not request payment from the Government of any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount. 

(i) Prime-subcontractor disputes.  A dispute between the Contractor and subcontractor relating to the amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the United States is a party.  The United States may not be interpleaded in any judicial or administrative proceeding involving such a dispute. 

(j) Preservation of prime-subcontractor rights.  Except as provided in paragraph (i) of this clause, this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient subcontract performance or nonperformance by a subcontractor. 

(k) Non-recourse for prime contractor interest penalty.  The Contractor's obligation to pay an interest penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be construed to bean obligation of the United States for such interest penalty.  A cost-reimbursement claim may not include any amount for reimbursement of such interest penalty. 

(End of clause) 

[ICDE]I.7
PERFORMANCE OF WORK BY THE CONTRACTOR 

(FAR 52.236-1) (APR 1984) 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 15 percent of the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government. 

(End of Clause) 

I.8
SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS


(FAR 52.244-6) (OCT 1995)

(a) Definitions.

“Commercial item”, as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.

“Subcontract”, as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in subcontract at any tier for commercial items or commercial components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793);

(4) 52.247-64, Preference for Privately Owned U.S. Flagged Commercial Vessels (46 U.S.C. 1241)(flow down not required for subcontracts awarded beginning May 1, 1996).

(5) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of Clause) 

[ICDE]I.9
WARRANTY OF CONSTRUCTION (FAR 52.246-21) (MAR 1994) 

(ALTERNATE I) (APR 1984) 

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier. 

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date the Government takes possession. 

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal property, when that damage is the result of-- 

(1) The Contractor's failure to conform to contract requirements; or 

(2) Any defect of equipment, material, workmanship, or design furnished. 

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement. 

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage. 

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor's expense. 

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall-- 

(1) Obtain all warranties that would be given in normal commercial practice; 

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and 

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer. 

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty. 

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for the repair of any damage that results from any defect in Government- furnished material or design. 

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud. 

(k) Defects in design or manufacture of equipment specified by the Government on a "brand name and model" basis, shall not be included in this warranty. In this event, the Contractor shall require any subcontractors, manufacturers, or suppliers thereof to execute their warranties, in writing, directly to the Government. 

(End of clause) 

[ICDE]I.10
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) 

(FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

____________________http://www.arnet.gov/far/___________________

____http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm___

(End of clause) 

[ICDE]I.11
OMBUDSMAN (NFS 1852.215-84) (JUN 2000) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, 

Thomas Moyles

Telephone:  (650) 604-5073

Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.   Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

(End of clause) 

[END OF SECTION]

PART III - LIST OF DOCUMENTS, EXHIBITS

AND OTHER ATTACHMENTS

______________________________________

SECTION J - LIST OF ATTACHMENTS

________________________________

[JCDE]J.1
LIST OF DOCUMENTS, EXHIBITS, AND ATTACHMENTS 

(ARC 52.211-90) (FEB 1997) 

(a) The following documents, exhibits, and attachments are included in the solicitation and resulting contract.  Representations and certifications completed by the contractor in response to this solicitation are incorporated by reference in the resulting contract at time of award. 

Title                     

1. Information to Offerors and Quoters (JA 009) 

2. NASA Ames Research Center, Plant Engineering Branch (JFP) Performance Work Statement (PWS)
3. General Wage Decision No. CA010029 with Modification 3, dated 3/29/02  

4. Experience Questionnaire

5. Standard Form 24:  Bid Bond  
(End of Clause) 

[END OF SECTION]

PART IV - REPRESENTATIONS AND INSTRUCTIONS

__________________________________________

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND

OTHER STATEMENTS OF OFFERORS

_______________________________________________

[KCDE]K.1
CERTIFICATE OF INDEPENDENT PRICE DETERMINATION 

(FAR 52.203-2) (APR 1985) 

(a) The offeror certifies that-- 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered; 

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory-- 

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or 

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above 

_____________________________

_____________________________

_____________________________

[Insert full name of person(s) in the offeror's organization responsible for determining the prices offered in the bid or proposal, and the title of his or her position in the offeror's organization]; 

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above. 

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure. 

(End of provision) 

K.2
COVENANT AGAINST CONTINGENT FEES (FAR 52.203-5) (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency.  For breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee.

(b) “Bona fide agency,” as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence.

“Bona fide employee,” as used in this clause, means a person, employed by a contractor and subject to the contractor’s supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence.

“Contingent fee,” as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract.

“Improper influence,” as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter.

(End of clause)


[KCDE]K.3
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS 

TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (FAR 52.203-11) (APR 1991) 

(a)  The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989,-- 

(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement; 

(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 

(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

(End of provision) 

[KCDE]K.4
TAXPAYER IDENTIFICATION (FAR 52.204-3) (OCT 1998) 

(a) Definitions. 

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(d) Taxpayer Identification Number (TIN). 

[ ] TIN: _____________________. 

[ ] TIN has been applied for. 

[ ] TIN is not required because: 

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

[ ] Offeror is an agency or instrumentality of a foreign government; 

[ ] Offeror is an agency or instrumentality of the Federal Government. 

(e) Type of organization. 

[ ] Sole proprietorship; 

[ ] Partnership; 

[ ] Corporate entity (not tax-exempt); 

[ ] Corporate entity (tax-exempt); 

[ ] Government entity (Federal, State, or local); 

[ ] Foreign government; 

[ ] International organization per 26 CFR 1.6049-4; 

[ ] Other _________________________. 

(f) Common parent. 

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 

[ ] Name and TIN of common parent: 

Name _____________________________ 

TIN ______________________________ 

(End of provision) 

[KCDE]K.5
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) 

(FAR 52.204-5) (MAY 1999) 

(a) Definition. "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

(b) Representation. [Complete only if the offeror is a women- owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it [ ] is a women-owned business concern. 

(End of provision) 

[KCDE]K.6
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 

DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (FAR 52.209-5) (JAN 2001) [THIS DATE STAYED INDEFINITELY. PLEASE USE THE PROVISION DATE BELOW.] (APR 2001) 

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-- 

(i) The Offeror and/or any of its Principals-- 

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have [ ] have not [ ], within the three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; [This language stayed indefinitely. Please use paragraph 

(a)(1)(i)(D) below.] 

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph 

(a)(1)(i)(B) of this provision; and [This language stayed indefinitely. Please use paragraph (a)(1)(i)(E) below.] 

(D) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(E) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision 

(a)(1)(i)(D) of this provision. 

(ii)(A) [This paragraph (a)(1)(ii) is stayed indefinitely.] The offeror, aside from the offenses enumerated in paragraphs 

(a)(1)(i)(A), (B), and (C) of this provision, has [ ] has not [ ] within the past three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection laws-- 

(1) Been convicted of a Federal or State felony (or has any Federal or State felony indictments currently pending against them); or 

(2) Had a Federal court judgment in a civil case brought by the United States rendered against them; or 

(3) Had an adverse decision by a Federal administrative law judge, board, or commission indicating a willful violation of law. 

(B) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the Contracting Officer; and 

(iii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision) 

[KCDE]K.7
SMALL BUSINESS PROGRAM REPRESENTATIONS (FAR 52.219-1) 

(MAY 2001) (ALTERNATE I) (OCT 2000) (ALTERNATE II) (OCT 2000) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 235110. 

(2) The small business size standard is $11.5 Million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern. 

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern. 

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern. 

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that-- 

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls: 

_____ Black American. 

_____ Hispanic American. 

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

_____ Individual/concern, other than one of the preceding. 

(c) Definitions. As used in this provision-- 

"Service-disabled veteran-owned small business concern"-- 

(1) Means a small business concern-- 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph 

(a) of this provision. 

"Veteran-owned small business concern" means a small business concern-- 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

"Women-owned small business concern" means a small business concern-- 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women- owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

K.8
PROHIBITION OF SEGREGATED FACILITIES (FAR 52.222-21) (FEB 
1999)

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of written or oral policies or employee custom.  The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.

(End of clause)
[KCDE]K.9
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FAR 52.222-22) 

(FEB 1999) 

The offeror represents that-- 

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation; 

(b) It [ ] has, [ ] has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

(End of provision) 

[KCDE]K.10
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING 

(52.223-13) (OCT 2000) 

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995. 

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.) 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 

[ ] (ii) The facility does not have 10 or more full time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or 

[ ] (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory of possession over which the United States has jurisdiction. 

(End of provision) 

[END OF SECTION]

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES

TO OFFERORS

_________________________________________________

[LCDE]L.1
LISTING OF PROVISIONS INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

	52.204-6
	JUN 1999 
	DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER 

	52.211-14
	SEP 1990 
	NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE 

	
	Insert "__DO __ rated order" in blank. 

	
	
	

	
	
	

	52.236-28
	OCT 1997 
	PREPARATION OF PROPOSALS - CONSTRUCTION 


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS

CLAUSE

NUMBER     DATE      TITLE

	


(End Of Provision)

L.2
AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF 
FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM 
DESCRIPTIONS, FPMR Part 101-29  (FAR 52.211-1)  (AUG 1998)


(a)
The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--


GSA Federal Supply Service


Specifications Section, Suite 8100


470 East L'Enfant Plaza, S.W 



Washington, D. C. 20407 


Telephone (202) 619-8925


Facsimile (202) 619-8978. 


(b)
If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision.  Additional copies will be issued for a fee.

(End of provision)

L.3
AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT LISTED IN 
THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND 
COMMERCIAL ITEM DESCRIPTIONS (FAR 52.211-4)  (JUN 1988)

The specifications cited in this solicitation are not available for distribution.  However, they may be examined at the following location(s):



NASA-Ames Research Center



Moffett Field, CA  94035-1000



Reliability and Quality Assurance Office



Trailer Area TA 3, Building T-041, Room 129



Mail Stop T-041-1



Telephone 415-604-4901

(End of provision)

L.4
TYPE OF CONTRACT (FAR 52.216-1) (Apr 1984) 

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation. 

(End of provision)

L.5
INSTRUCTIONS TO OFFERORS—COMPETITIVE ACQUISITION (FAR 52.215-1)

(MAY 2001).

     (a) Definitions. As used in this provision- 

     "Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

     "In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

     "Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

     "Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations. 

     "Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

     (b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

    (c) Submission, modification, revision, and withdrawal of proposals. 

          (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 

          (2) The first page of the proposal must show- 

               (i) The solicitation number; 

               (ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 

               (iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item; 

               (iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

               (v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

          (3) Submission, modification, revision, and withdrawal of proposals. 

               (i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.  

               (ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 

                     (1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

                     (2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

                     (3) It is the only proposal received. 

                  (B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

               (iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

               (iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

               (v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.2155, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award. 

          (4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 

          (5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

          (6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

          (7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 

          (8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer. 

     (d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror). 

     (e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall- 

          (1) Mark the title page with the following legend: 

     This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of-or in connection with-the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 

          (2) Mark each sheet of data it wishes to restrict with the following legend: 

     Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

     (f) Contract award. 

          (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

          (2) The Government may reject any or all proposals if such action is in the Government's interest. 

          (3) The Government may waive informalities and minor irregularities in proposals received. 

          (4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 

          (5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 

          (6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so. 

          (7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government. 

          (8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government. 

          (9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk. 

          (10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

          (11) The Government may disclose the following information in postaward debriefings to other offerors: 

               (i) The overall evaluated cost or price and technical rating of the successful offeror; 

               (ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection; 

               (iii) A summary of the rationale for award; and 

               (iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

                           (End of provision) 

L.6 
SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER (FAR 52.232.38) (MAY 1999)

The offeror shall provide, with its offer, the following information that is required to make payment by electronic funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration. 


(1) The solicitation number (or other procurement identification number). 


(2) The offeror's name and remittance address, as stated in the offer. 


(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official authorized to provide this information. 


(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent. 


(5) The offeror's account number and the type of account (checking, savings, or lockbox). 


(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent. 


(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment. 

(End of provision)

[LCDE]L.7
SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996) 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from: 

NASA-Ames Research Center

Moffett Field, CA 94035-1000

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of Provision) 

[LCDE]L.8
SITE VISIT (CONSTRUCTION) (FAR 52.236-27) (FEB 1995) 

(ALTERNATE I) (FEB 1995) 

(a)  The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed. 

(b)  An organized site visit has been scheduled for-- 

Date:   April 11, 2002


Time:
  2:00 PM 

(c)  Participants will meet at the Main Gate-- 


Location:  Building 26

Note:  Due to security restrictions, only prearranged visitors are allowed on the Center.  To attend the Site Visit you are required to fax information to the Contract Specialist(s), Mr. Gabe Romero or Patricia Mendoza, Fax No. (650) 604-0912.  The information required is the Name of the Individual (First, Last, Middle Initial), Company Affiliation, and Citizenship.  If the individual is a Non-US citizen, additional information is needed regarding Perm. Res #, Visa Type/Exp. Date, Passport #/Exp. Date. Proof of the above information will be necessary when visitors check into the Visitor Control building at the Main Gate. The information must be received by 2:00 pm on Thursday April 11, 2002.  Please plan to arrive early to allow for check in as the meeting is scheduled to start on time and access to the building is also restricted.  This same procedure will be required if you are planning to drop off your offer in person. 

(End of Clause) 

[LCDE]L.9
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE 

(FAR 52.252-1) (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 

____________________http://www.arnet.gov/far/___________________

____http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm___

(End of provision) 

[LCDE]L.10
COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS 

(FEB 1999) 

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 37 U.S.C. 4212(d)(i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the most recent report required by 37 U.S.C. 4212(d). 

(End of Provision) 

L.11
BID BOND  (NASA 1852.228-73)  (OCT 1988)

(a) Each bidder shall submit with its bid a bid bond (Standard Form 24) with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228-1, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount.

(b) Bid bonds shall be dated the same date as the bid or earlier.

(End of provision)

L.12
PROTESTS TO NASA  (NASA 1852.233-70)  (MAR 1997)

Potential bidders or offerors may submit a protest under 48 CFR part 33 (FAR Part 33) directly to the Contracting Officer.  As an alternative to the Contracting Officer’s consideration of a protest, a potential bidder or offeror may submit the protest to the Deputy Associate Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review.  Protests requesting as independent review shall be addressed to Deputy Associate Administrator for Procurement, NASA Code H, Washington, DC  20546-0001

(End of provision)

[LCDE]L.13
MAGNITUDE OF REQUIREMENT (NASA 1852.236-74) (DEC 1988) 

The Government estimated price range of this project is between $500,000.00 and $1,000,000.00

(End Of Provision) 

L.14
INFORMATION REQUIRED TO BE SUBMITTED BY OFFERORS

Technical Submittal Requirements: The offeror’s technical proposal shall be limited to 20 single sided, 8-1/2 by 11 inch pages of text with 10 point font or larger. The page limitation does not include the Standard Form 1442, Solicitation, Officer, and Award. If the technical proposal exceeds the stated page limitation, only the first 20 pages will be evaluated. The technical proposal shall be presented in three ring binders with dividers separating each evaluation factor. Offerors are advised that the required data listed below will be utilized for technical review and evaluation and for determination of a “rating” by a Technical Evaluation Team. The proposal should address the Technical Evaluation Factors in the following format:

FACTOR 1.1: PAST PERFORMANCE:

(a) Provide specific examples as a prime contractor that demonstrate your experience and successful past performance on comparable projects within the last four (4) years. Provide up to six (6) project examples in the following format:

Contract Number:

Project Title, Location and Description:

Owner and Point of Contact—


Agency:

Contact Name:

Address:

Phone:

E-mail Address:

Contract Award Date and Price:

Original Contract Completion Date:

Current or Actual Completion Date:

Percentage of Completion and Current Price:

Performance Evaluation Rating Received:

Involvement of Proposed Key Personnel:

Description of Requirements and/or Complexity of the Project:

Briefly describe the similarities between this project and the scope of work described in this solicitation:

Major Problems Encountered on Project and Resolution:


Awards/Recommendations Received:

FACTOR 1.2: PROJECT TEAM AND ORGANIZATION:

Provide resumes of the proposed project team including, as a minimum, the Project Manager and Project Supervisor.  The resume should include information on the total number of years in the construction industry, years with this firm, education, proposed role for this project and prior years experience in this role. Submit all information in the following format:

Name of Proposed Key Personnel:

Proposed Position/Role:

Prior years experience in this role:

Years with the Firm:

Years in Construction Industry:

Education/Licenses:

General Resume (List dates and projects worked on along with the complexity and magnitude of the project)

Description of how this individual contributed to the successful performance of the projects described in the Past Performance Factor. 

Provide a resume outlining the experience and qualifications of all major subcontractors.  The resume should include the following information:


Name of Proposed Subcontractor:


Years in business:


Demonstrated Experience with this type of work:


Number of projects you have worked together with this subcontractor: 

Provide an organizational chart defining relationships and responsibilities of all team members. 

FACTOR 1.3:  UTILIZATION OF SMALL BUSINESSES

Indicate your goals for utilizing the various business categories for this project using the matrix below. Note that small business are also required to submit this information even though a formal Subcontracting Plan is not required.  Each proposal shall identify the specific proposed percentage for each category.  If any proposed percentage is “0” (zero), proposer MUST provide an explanation. 

	
	
	
	
	
	
	
	

	DOLLARS / PERCENTAGE OF WORK BEING PERFORMED BY BUSINESS CATEGORIES
	

	
	
	
	
	
	
	
	

	DOLLARS
	
	TOTAL SUBCONTRACTED DOLLARS GOING TO 

	
	TOTAL OFFER
	TOTAL TO BE SUBCONTRACTED
	LARGE BUSINESS
	SMALL BUSINESS
	SMALL DISADVANTAGED BUSINESS
	WOMEN OWNED SMALL BUSINESS
	HUBZONE

	
	
	
	
	
	
	
	

	Sample
	$2,000,000
	$1,000,000
	$300,000
	$700,000
	$100,000
	$50,000
	$50,000

	
	A
	B
	C
	D
	E
	F
	G

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	PERCENTAGES
	
	% OF SUBCONTRACTED DOLLARS GOING TO 

	
	TOTAL OFFER
	TOTAL TO BE SUBCONTRACTED
	LARGE BUSINESS
	SMALL BUSINESS
	SMALL DISADVANTAGED BUSINESS
	WOMEN OWNED SMALL BUSINESS
	HUBZONE

	
	
	
	
	
	
	
	

	Sample
	100%
	50%
	30%
	70%
	10%
	5%
	5%

	Sample Calcs
	
	=B/A
	=C/B
	=D/B
	=E/B
	=F/B
	=G/B

	
	
	
	
	
	
	
	


NOTE:  SDBs, WOSBs, and HUBZone firms are sub-sets of the Small Business percentages and dollar amounts, i.e., if a firm is a WOSB owned by a minority, it will be reported in the WOSB, SDB and Small Business columns.

FACTOR 1.4:  CONSTRUCTION SCHEDULE

Provide a network schedule based on the critical path method. Submission may be either a bar chart or a network diagram. The schedule shall include time for project activities including all submittal and major purchase activities, government reviews, and on site phasing of the work. The schedule shall not include more than 75 activities.

Number of Sets:

a. Proposers shall submit an original and three (3) copies for the technical and price proposal. 

Price Submittal Requirements:

1. The price proposal shall include costs on the Standard Form 1442;

Solicitation, Offer, and Award, for the following: Lump Sum Price for Base Offer and lump sum pricing for each individual option.

(End of provision)  

[END OF SECTION]

SECTION M - EVALUATION FACTORS FOR AWARD

TO OFFERORS

________________________________________

M.1
COMPETITIVE NEGOTIATED PROCUREMENT USING QUALITATIVE CRITERIA

This solicitation shall be conducted utilizing Best Value Selection (BVS) pursuant to NFS Part 1871, Midrange Procurement Procedures, which seeks to select an offer based on the best combination of price and qualitative (technical) merit of the offers submitted and reduce the administrative burden on the offerors and the Government.  

The technical evaluation factors for this procurement are (1) Past Performance, (2) Project Team and Organization, (3) Utilization of Small Businesses and (4) Construction Schedule. Price is a non-technical evaluation factor. The four technical factors are approximately equal in weight and when combined, are weighted approximately equal to the price evaluation factor. 

FACTOR 1: PAST PERFORMANCE: This factor evaluates the record of performance on recent projects of similar scope and complexity.  Recent projects are defined as current projects and projects completed within the last four years. Offerors are encouraged to provide information on any problems encountered during performance of these contracts and any corrective actions taken by the offeror. In evaluating past performance, the Government shall consider information in the offeror’s proposal and information from other sources including references, customers, Government agencies, and other sources deemed appropriate.

FACTOR 2: PROJECT TEAM & ORGANIZATION: This factor evaluates the experience and qualifications of the offeror’s proposed project team (key personnel and subcontractors) and their proposed organization, relationship and responsibilities. The proposed key personnel are considered to be the project manager and site superintendent and those proposed shall be required to perform on the contract in their proposed roles. 

FACTOR 3:  UTILIZATON OF SMALL BUSINESS: This factor evaluates the extent of the offeror’s proposed utilization of Small Businesses (SB), Small Disadvantaged Businesses (SDB), and Women-Owned Small Business (WOSB), and Historically Underutilized Business Zone (HUBZONE) concerns to perform work under the contract.

FACTOR 4:  CONSTRUCTION SCHEDULE: This factor evaluates the proposed schedule and whether it demonstrates a clear understanding of the requirements and is considered realistic, logical, and shows a minimal disruption to adjacent ongoing operations. As defined in the Technical Specifications Section 01000, extensive coordination will be required. The work must be phased to allow ongoing activities by Government personnel and to minimize utility system shutdowns and interferences. The overall project duration is 295 calendar days, including submittal and procurement activities. Intermediate deadlines are as defined in the Technical Specifications. The schedule is to show the proper phasing of the work to allow all activities to be performed within the given constraints.

PRICE EVALUATION FACTOR:

(a) The Government will evaluate the proposed price of the base and option requirements. The option prices will be evaluated in accordance with FAR Clause 52.217-4 "Evaluation of Options at Time of Contract Award".

(b) Price evaluation will not be based upon absolute standards or given an adjectival rating, but will be an assessment of the reasonableness of the proposed price.

(c) The Government will evaluate the fairness and reasonableness of the proposed price using one or more of the following price analysis techniques:

(1) Comparison of proposed price with the independent Government estimate;

(2) Comparison of proposed price to all other proposed prices; and,

(3) Analysis of price for unbalanced items;

(End Of Provision)

[END OF SECTION]
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