Answers to Industry Comments/Questions on the Wallops Institutional Consolidated Contract (WICC) II Final Request for Proposals Posted 8/21/12

October 17, 2012
643.  Question:  We understand the date for questions has passed.  However, it appears that NASA’s answer provided in response to Question 599, posted October 12, 2012, stating that “SCA, DBA, and CBA-escalations should be included in the Offerors proposal” conflicts with FAR provision 52.222-43 related to the SCA (which includes CBA) that clearly states:
 
(a) This clause applies to both contracts subject to area prevailing wage determinations and contracts subject to collective bargaining agreements.
(b) The Contractor warrants that the prices in this contract do not include any allowance for any contingency to cover increased costs for which adjustment is provided under this clause. 
 
Furthermore, an estimate on escalations based on the DBA would conflict with FAR 52-222-32 which states the following:  
(a) The wage determination issued under the Davis-Bacon Act by the Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, that is effective for an option to extend the term of the contract, will apply to that option period. 
(b)      (1) The Contractor states that if the prices in this contract contain an allowance for wage or benefit increases, such allowance will not be included in any request for contract price adjustment submitted under this clause. 
(2) The Contractor shall provide with each request for contract price adjustment under this clause a statement that the prices in the contract do not include any allowance for any increased cost for which adjustment is being requested. 
(c) The Contracting Officer will adjust the contract price or contract unit price labor rates to reflect the Contractor's actual increase or decrease in wages and fringe benefits to the extent that the increase is made to comply with, or the decrease is voluntarily made by the Contractor as a result of-- 
(1) Incorporation of the Department of Labor's Davis-Bacon Act wage determination applicable at the exercise of an option to extend the term of the contract; or 
(2) Incorporation of a Davis-Bacon Act wage determination otherwise applied to the contract by operation of law.
 
It is clear that we are unable to provide an estimate as to escalations for SCA, DBA and CBA amounts and any attempt to do so would contradict FAR 52.222.43 and 52.222-32 respectfully. 
 
Please clarify. Thank You.
          Answer:  After reviewing clauses I.723 52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT -- PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) and I.168 52.222-32 DAVIS-BACON ACT--PRICE ADJUSTMENT (ACTUAL METHOD) the appropriate method is to include escalation in all labor categories (as desired) with the exception of construction labor categories subject to I.168 52.222-32 DAVIS-BACON ACT--PRICE ADJUSTMENT (ACTUAL METHOD).

