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[bookmark: _Toc209240032][bookmark: _Toc220936657]General Provisions
Contractor shall measure and report on all of the agreed upon Critical Service Levels (CSL) and Key Performance Indicators (KPI) identified in this attachment and Section J, Attachment 7 (NEDC Service Level Matrix) document. 
[bookmark: _Ref137438782]Service Levels shall be measured and reported on a monthly basis (or more frequently as provided by the Service Level ‘measurement window’) on or before the tenth (10th) business day of each month in accordance with Section 8 (Reporting) of NEDC Service Level Methodology.  Contractor shall provide a set of monthly performance reports, in both hardcopy and softcopy, to verify Contractor’s performance and compliance with the Service Levels.  Each report shall be in Microsoft Excel or other format as required by Government. When provided by Contractor, the raw data and detailed supporting information for each report shall be Contractor and Government Confidential Information.
Contractor shall cause the raw data and detailed supporting information referenced in Section 1(c) above, to be accessible online and in real time (or as soon as such information is available to Contractor) at all times during the Term of the Agreement.  
The Maximum Monthly at Risk Percentage, with respect to each calendar month, is 18% of Contractor’s charges for Services for such month.
[bookmark: _Ref158704511]The Total Category Allocation Pool is 250%. 
The maximum Service Level allocation to any Service Level category shall be 65%. The minimum allocation to any Service Level category shall be 10%. 
[bookmark: _Toc130008869][bookmark: _Toc209240033][bookmark: _Toc220936658][bookmark: _Ref125366876]Responsibilities
Contractor shall be responsible for promptly investigating failures to meet the Service Levels by:			
Promptly initiating Problem investigations, including Root Cause Analyses, as applicable.
Promptly reporting Service Level Failures to Government in accordance with the escalation process set forth in Governance procedure attached to the Contract as Attachment TBD (Governance).
Promptly reporting potential and actual Incidents and Problems interfering with Contractor’s ability to meet the Service Levels.
Promptly and continuously advising Government of the root cause of Critical Service Level Failures and the status of remedial efforts being undertaken with respect to Service Level Failures.  Each Root Cause Analysis and an action plan of remedial efforts shall be provided by Contractor to Government in written form no later than fifteen (15) calendar days after each failure to meet a Critical Service Level.
As applicable and appropriate, making written recommendations to Government for improvement in procedures that are negatively affecting Service Level achievement.
[bookmark: _Toc209240034][bookmark: _Toc220936659]Additions, Deletions and Modifications of Key Performance Indicators
Government may add, modify, or delete Key Performance Indicators as follows:
Additions. Government may add new KPI's in accordance with this Section 3.
At its option, Government may specify the Expected Service Level and Minimum Service Level measures for each KPI.  In order to determine the Expected Service Level and Minimum Service Level, Government may select a third party advisory service (e.g. Gartner, etc) and reference industry standard measures while determining the quantitative Service Level standards for the Contractor to meet.   In the alternative, Government may do one of the following:
When service measurement data exists for at least three (3) months from which measurements of a particular Service can be derived, Government may elect to review with Contractor the measurement trends and the levels of Service quality that were attained during the measurement period and work together in good faith, to mutually agree to establish the Service Level standard that Contractor will be required to meet. If Government elects to use this process for determining the Expected Service Level and Minimum Service Level, and if Government and the Contractor cannot mutually agree to the Service Level standard, then the following shall apply: 
The Expected Service Level shall be defined as the average of such service measurements for the most recent three (3) consecutive months of service measurement, and
The Minimum Service Level shall be defined as the “worst” service measurement achieved during the relevant months of service measurement.
Where no service measurement data exists for a particular Service, Government may elect to determine the Expected Service Level and Minimum Service Level according to the following procedure: 
Contractor shall begin providing monthly Service measurements within thirty (30) calendar days, or an otherwise agreed to longer time period in cases where set up of appropriate measurement tools will require this extension, after Contractor’s receipt of Government written request and subject to agreement on such measurements in accordance with the Government Change Control Procedures; and
after the level of Service has been measured for at least four (4) calendar months (or another agreed upon timeframe for measurements taken less frequently), Government and Contractor shall review the measurement trends and the levels of Service quality that were attained or attainable during the measurement period and shall work together in good faith, and mutually agree to establish the quantitative Service Level standards that Contractor will be required to meet. 
New Service Levels shall commence on the first day of the calendar month after the establishment of the Expected Service Level and Minimum Service Level as described in this Section.
Upon establishment of a new Service Level, Section J, Attachment 7 (NEDC Service Level Matrix) shall be modified to include the new Service Level, Allocation Percentage, Expected Service Level, Minimum Service Level and the definition of how the Service Level will be measured.
Deletions. Government may delete KPIs by sending written notice to Contractor.
Modifications. Government may request modifications of any existing KPI (e.g., changes in measurement processes, data sources, data analysis methods, or metrics computational formulas) no more frequently than once per quarter with thirty (30) calendar days prior written notice.
Notice Requirement. Government will send written notice to Contractor at least thirty (30) calendar days in advance in connection with additions to the KPIs pursuant to Section 3(a) and at least thirty (30) calendar days in advance in connection with deletions of, or modifications to, the KPIs; provided that, the total number of such notices (which notices may contain multiple changes) sent by Government pursuant to this provision shall not exceed one (1) per quarter in any Contract Year.
[bookmark: _Toc209240035][bookmark: _Toc220936660]Additions, Deletions and Modifications of Critical Service Levels
[bookmark: _Toc69197954]Government may add, modify, or delete Critical Service Levels as follows:
Additions. After the initial six (6) months following the Effective Date, Government may add Critical Service Levels in accordance with this Section 4:
At its option, Government may specify the Expected Service Level and Minimum Service Level measures for each Critical Service Level. In order to determine the Expected Service Level and Minimum Service Level, Government may select a third party advisory service (e.g. Gartner, etc) and reference industry standard measures while determining the quantitative Service Level standards for the Contractor to meet.   In the alternative, Government may do one of the following:
When service measurement data exists for at least three (3) months from which measurements of a particular Service can be derived, Government may elect to review with Contractor the measurement trends and the levels of Service quality that were attained during the measurement period and work together in good faith, to mutually agree to establish the Service Level standard that Contractor will be required to meet. If Government elects to use this process for determining Expected Service Level and Minimum Service Level, and if Government and the Contractor cannot mutually agree to the Service Level standard, then the following shall apply: 
The Expected Service Level shall be defined as the average of such service measurements for the most recent three (3) consecutive months of service measurement, and
The Minimum Service Level shall be defined as the “worst” service measurement achieved during the relevant months of service measurement.
Where no service measurement data exists for a particular Service, Government may elect to determine the Expected Service Level and Minimum Service Level according to the following procedure: 
Contractor shall begin providing monthly Service measurements within thirty (30) calendar days, or an otherwise agreed to longer time period in cases where set up of appropriate measurement tools will require this extension, after Contractor’s receipt of Government written request and subject to agreement on such measurements in accordance with the Change Management Procedures; and
[bookmark: _Toc69197955]after the level of Service has been measured for at least six (6) months (or another agreed upon timeframe for measurements taken less frequently), Government and Contractor shall review the measurement trends and the levels of Service quality that were attained during the measurement period and shall work together in good faith to establish the quantitative Service Level standard that Contractor will be required to meet. Government shall, in the case of additions, modify the Total Category Allocation Pool for the Critical Service Levels such that the total of the Total Category Allocation Pool for all Critical Service Levels equals two-hundred and fifty percent (250%).
[bookmark: _Toc69197956]Deletions. After the initial six (6) months following the Commencement Date, Government may delete Critical Service Levels by sending written notice to Contractor. Government shall, in the case of deletions, modify the Total Category Allocation Pool for the Critical Service Levels such that the total of the Total Category Allocation Pool for all Critical Service Levels equals two-hundred and fifty percent (250%).
[bookmark: _Toc69197957]Modifications. After the initial six (6) months following the Commencement Date, Government may modify the Total Category Allocation Pool for Critical Service Levels. Government also may designate existing Critical Service Levels as Key Performance Indicators and promote existing Key Performance Indicators to Critical Service Levels. Government shall notify Contractor in writing of such changes in accordance with Section 4(d). Either Party may request modifications of any existing Critical Service Level metric (e.g., changes in measurement processes, data sources, data analysis methods, or metrics computational formulas) no more frequently than twice annually. Change Management Procedures will be utilized to document the Parties’ agreement to any such modifications. Government and Contractor shall, in the case of modifications to Critical Service Levels, modify the Total Category Allocation Pool, as needed and in accordance with the Change Management Procedures, for the Critical Service Levels such that the total of the Total Category Allocation Pool for all Critical Service Levels equals two-hundred and fifty percent (250%). If Government adds a Critical Service Level in accordance with Section 4(a) above, but does not modify the Total Category Allocation Pool for the remaining Critical Service Levels under this Section 4(c), then, until such time as Government so modifies such Total Category Allocation Pool, the Total Category Allocation Pool percentage for such added Critical Service Level shall be zero.
Notice Requirement. Government will send written notice to Contractor at least thirty (30) calendar days in advance in connection with additions to the Critical Service Levels pursuant to Section 4(a) and at least thirty (30) calendar days in advance in connection with deletions of, or modifications to, the Critical Service Levels; provided that, the total number of such notices (which notices may contain multiple changes) sent by Government pursuant to this provision shall not exceed two (2) in any Contract Year.
[bookmark: _Toc209240036][bookmark: _Toc220936661][bookmark: _Toc35993229]Service Level Failures
A Critical Service Level Failure shall be deemed to occur whenever Contractor’s level of performance for a particular Critical Service Level fails to meet the Service Level Standard specified.
A Key Performance Indicator Failure shall be deemed to occur whenever Contractor’s level of performance for a particular Key Performance Indicator fails to meet the Service Level standard specified.
Performance Credits for Critical Service Levels will be calculated as described below.
Government has assigned Service Level category allocation percentages and Service Level item allocation percentages to each category of Service Levels and to each Service Level within each category, respectively. As Government business needs change, these may be modified in accordance with this Attachment. 
For each Critical Service Level, Contractor shall pay Government a Performance Credit that will be computed in accordance with the following formula: 
Performance Credit = A x B x C (x D)
	Where:
		A = Maximum Monthly At Risk Amount
		B = Service Level category allocation percentage
		C = Service Level item allocation percentage
		D = Service Level sub-item allocation percentage (if applicable)
For example, in a month that Contractor fails to meet a Critical Service Level assume that (i) Contractor’s monthly charges (i.e., base monthly charges for all Services) during the month in which the Critical Service Level Failure occurred were $500,000, (ii) the Maximum Monthly At Risk Percentage is 18%, (iii) the Service Level category allocation percentage is 50%, (iv) the Service Level item allocation percentage is 20%,  and (v) there is no Service Level sub-item allocation percentage.   The Performance Credit due to Government for such Critical Service Level Failure would be computed as follows:
A = $500,000 x 18% = $90,000
	Multiplied by 
B = 50% (Service Level category allocation percentage)
	Multiplied by
C = 20% (Service Level item allocation percentage) 
= $9,000 (the Performance Credit)
Except as otherwise provided in this attachment or elsewhere in the Contract, if more than one Critical Service Level Failure has occurred in a single month, the sum of the corresponding Performance Credits shall be credited to Government, except that in no event shall the aggregate amount of Performance Credits credited to Government with respect to Critical Service Level Failures occurring in a single month exceed, in total, the Maximum Monthly At Risk Percentage for such month. 
Contractor shall promptly notify Government in writing if Contractor fails to achieve a Service Level.  The total amount of Performance Credits that Contractor will be obligated to credit or pay to Government, with respect to Service Level Failures occurring during a month, shall be reported to Government on the monthly report provided in accordance with Section 8 (Reporting) that contains Service Level performance data for the measurement period during which the Service Level Failures giving rise to such Performance Credits.   
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Minimum Service Level Failures shall be credited against the Monthly Base Charge for the month following the month in which the failure occurred (or, the first month thereafter if there is a delay in determining the existence of a Service Level Failure).  For example, Minimum Service Level Failures occurring in August shall be applied to the September invoice. 
Performance Credits for Expected Service Level Failures shall be accrued during the Contract Year and applied in accordance with Section 10 (Earnback).
If a Critical Service Level Failure recurs in three (3) or more consecutive measurement periods, the amount of the applicable Performance Credit shall be doubled for such third measurement period and remain doubled for such subsequent measurement periods. For the avoidance of doubt, (i) the Performance Credit shall only be doubled one time, and (ii) such doubled amount shall be payable for all successive, consecutive Critical Service Level Failures for the subject Service Level. Upon correction of performance on a Critical Service Level, the amount of the applicable Performance Credit will revert to its original weight.
Government may, in its sole and exclusive discretion, terminate the Agreement, or all or any portion of the Services, in whole or in part, in the event of any Chronic Service Level Failure, without application of any cure period and without payment of any termination fees. “Chronic Service Level Failure” shall mean: (i) four (4) consecutive months of Service Level Failures; or (ii) the occurrence of a Service Level Failure in four (4) of any seven (7) consecutive months.
[bookmark: _Toc209240037][bookmark: _Toc220936662]Cooperation
The achievement of the Service Levels by Contractor may (and is likely to) require the coordinated, collaborative effort of Contractor with third party vendors that contract directly with Government.  Contractor will cooperate and provide to such parties a contact to help ensure the prompt resolution of all Service Level Failures. 
[bookmark: _Ref136236467][bookmark: _Toc209240038][bookmark: _Toc220936663]Measuring Tools
[bookmark: _Ref35413684]Contractor shall implement the measuring tools and methodologies specified in each Service Level or another reasonably acceptable tool or methodology for measuring such Service Level at least thirty (30) calendar prior to the  Commencement Date.  For Service Levels established after the Commencement Date, Contractor shall implement mutually agreed upon measuring tools and methodologies within thirty (30) calendar days prior to the applicable Service Level measurement period.   If Contractor fails to implement such measuring tool or methodology as described in the foregoing sentence, such failure shall be deemed a Minimum Service Level Failure for each applicable Service Level, and Contractor shall pay Government any Performance Credits applicable to such Service Level for each month until Contractor implements such measuring tool or methodology. 
[bookmark: _Toc209240039][bookmark: _Toc220936664][bookmark: _Ref461517709][bookmark: _Toc489325604][bookmark: _Toc528512216][bookmark: _Ref34316657][bookmark: _Ref34317027][bookmark: _Ref35256864][bookmark: _Toc35993227]Reporting
Each Service Level shall be measured for each measurement period.  Contractor shall provide to Government, as part of Contractor’s monthly performance reports, a set of hard and softcopy or online reports to verify Contractor’s performance and compliance with each Expected Service Level and Minimum Service Level for each Service Level.
Contractor shall provide such reports on or before the tenth (10th ) business day of the month following the month for which Service performance is being measured and reported unless otherwise agreed.  
If Contractor fails to issue a report on time, it shall inform Government in writing of when it will actually issue such report and briefly describe the reasons for not meeting the original due date.  Failure to provide accurate and complete report of Contractor’s performance for any Service Level for any month when Contractor is required to do so before the twenty-fifth (25th) day of the following month shall be deemed a Minimum Service Level Failure with respect to that Service Level for that month.
Contractor shall provide detailed supporting information for each report to Government in electronic form suitable for use on a personal computer.  The data and detailed supporting information of a kind that Contractor routinely makes available online for its customers shall be joint Contractor and Government Confidential Information, and Government may access such information online for a period of no less than six (6) months (or such other period as Contractor normally provides to its customers).  In addition, Contractor shall provide an electronic file to Government each month with the data and detailed supporting information for the preceding month’s performance report.
Contractor shall prepare a quarterly and annual Service Level Report that shows the performance of all Services and calculates the average Service Level for each Critical Service Level and KPI attained for each Service.
[bookmark: _Toc209240040][bookmark: _Toc220936665]Continuous Improvement to the Service Levels
The Parties agree to the concept of continuous improvement and that the Service Levels (Minimum Service Levels, Expected Service Levels, Critical Service Levels, and Key Performance Indicators) that are so designated in Section J, Attachment 7 (NEDC Service Level Matrix), as such shall be modified during the Term to reflect this concept.  
Beginning twelve (12) months after the Commencement Date (the “Service Level Improvement Date”) and on each anniversary of the Service Level Improvement Date, the Parties shall adjust the Service Levels using the methodology described below and twelve (12) months of performance data from the previous twelve (12) month period:
[bookmark: _Ref461517391][bookmark: _Ref34316835][bookmark: _Ref34316814]Each Expected Service Level will be reset based on the average of the highest six consecutive months of actual results achieved during the previous 12 months, only if such actual results exceed the then-current Expected Service Level.     
Provided that the relevant Expected Service Level shall have been reset pursuant to Section 9(b) (i) each Minimum Service Level will be reset by adding to the Minimum Service Level being adjusted a sum equal to five percent (5%) of the difference between such reset Expected Service Level and the then current Minimum Service Level Service Level.  For example, if the Minimum Service Level being adjusted were 90.0%, the increase would be 0.005 (i.e., 100% - 90% = 10%, 5% of 10% = 0.005) with a new Minimum Service Level equal to 90.5%.  
[bookmark: _Ref134861139][bookmark: _Toc209240041][bookmark: _Toc220936666]Earnback
Contractor shall have no earnback opportunities with respect to, and this Section shall not apply to, Performance Credits associated with Minimum Service Level Defaults.
Contractor shall have earnback opportunities with respect to Performance Credits arising from Expected Service Level Failures as follows:
Within fifteen (15) calendar days after the conclusion of each Contract Year, Contractor shall provide a report (the “Annual Service Level Performance Report”) to Government that will include, with respect to each Service Level for which there was an Expected Service Level Failure during the preceding Contract Year, the following information:
Contractor’s actual average monthly performance during the preceding Contract Year;
the yearly performance average; and
the total amount of Performance Credits accrued and to be credited for Expected Service Level Failures.
If, during the preceding Contract Year, Contractor achieved a yearly performance average in a Service Level that was greater than, or equal to, the Expected Service Level in effect for such Service Level during the preceding year, Contractor shall be relieved from paying any Performance Credits accrued during the preceding Contract Year for Expected Service Level Failures for such Service Level. 
For each Contract Year, any Performance Credits that are not earned back by Contractor will be credited to Government on the next monthly invoice following issuance of the Annual Service Level Performance Report.  In the event that no further monthly invoices are to be produced, Contractor will credit the monetary amount of the remaining Performance Credits on the first invoice for Termination Assistance Services or any similar variable charges, if any.  In the event that there will be no further invoices, Contractor will pay to Government the monetary amount of the remaining Performance Credits within fifteen (15) calendar days after the last day of the Term of the Agreement.
If the Agreement is terminated prior to the end of the Term, then the foregoing earnback process shall be undertaken on a pro rata basis with respect to the portion of the Contract Year during which the Agreement was in effect.
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