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B.1
SUPPLIES AND/OR SERVICES TO BE PROVIDED 

(a) The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the Description/Specifications/Statement of Work incorporated Attachment J-1, NASA Enterprise Data Center Performance Work Statement.
The fixed price values for the services provided under this contract are reflected below in Table B.1-1, Contract Value.
Table B.1-1, Contract Value

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/FUP/IDIQ

	001
	Base Period
	Data Center Services Fixed Unit Pricing /Phase E
   -  PWS Section 4.0
	04/01/2010 – 03/31/2015
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	 Firm Fixed Price/IDIQ

	002
	Base Period 
	Transformation Design – FFP

Milestone Pymt 1:

DISCovery & Assessment /Phase A
   -  PWS Section 3.1
Milestone Pymt 2:

Architect & Validate/Phase B 
   -  PWS Section 3.2
Milestone Pymt 3:

Detailed Design/Phase C
   -  PWS Section 3.3
	04/01/2010 – 03/31/2015
	$
$

$

	Total
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/ IDIQ

	003
	Base Period
	Build/ Deploy/Phase D

   -  PWS Section 3.4
	04/01/2010 – 03/31/2015
	$


	TOTAL FIXED PRICE – Base Period
	 $ 


Option Period 1

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/FUP/IDIQ

	004
	Option Period 1
	Data Center Services Fixed Unit Pricing /Phase E

   -  PWS Section 4.0
	04/01/2015 – 03/31/2016
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Firm Fixed Price/IDIQ

	005
	Option Period 1
	Transformation Design – FFP

Milestone Pymt 1:

DISCovery & Assessment /Phase A
   -  PWS Section 3.1
Milestone Pymt 2:

Architect & Validate/Phase B 
   -  PWS Section 3.2
Milestone Pymt 3:

Detailed Design/Phase C
  -  PWS Section 3.3
	04/01/2015 – 03/31/2016
	$

$

$

	Total
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/ IDIQ

	006
	Option Period 1
	Build/ Deploy/Phase D

   -  PWS Section 3.4
	04/01/2015 – 03/31/2016
	$


	TOTAL FIXED PRICE – Option Period 1
	 $ 


Option Period 2:

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/FUP/IDIQ

	007
	Option Period 2
	Data Center Services Fixed Unit Pricing /Phase E

   -  PWS Section 4.0
	04/01/2016 – 03/31/2017
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Firm Fixed Price/IDIQ

	008
	Option Period 2
	Transformation Design – FFP

Milestone Pymt 1:

DISCovery & Assessment /Phase A
   -  PWS Section 3.1
Milestone Pymt 2:

Architect & Validate/Phase B 
   -  PWS Section 3.2
Milestone Pymt 3:

Detailed Design/Phase C
  -  PWS Section 3.3
	04/01/2016 – 03/31/2017
	$

$

$

	Total
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/ IDIQ

	009
	Option Period 2
	Build/ Deploy/Phase D

   -  PWS Section 3.4
	04/01/2016 – 03/31/2017
	$


	TOTAL FIXED PRICE – Option Period 2
	 $ 


Option Period 3:

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/FUP/IDIQ

	010
	Option Period 3
	Data Center Services Fixed Unit Pricing /Phase E

   -  PWS Section 4.0
	04/01/2017 – 03/31/2018
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Firm Fixed Price/IDIQ

	011
	Option Period 3
	Transformation Design – FFP

Milestone Pymt 1:

DISCovery & Assessment /Phase A
   -  PWS Section 3.1
Milestone Pymt 2:

Architect & Validate/Phase B 
   -  PWS Section 3.2
Milestone Pymt 3:

Detailed Design/Phase C
  -  PWS Section 3.3
	04/01/2017 – 03/31/2018
	$

$

$

	Total
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/ IDIQ

	012
	Option Period 3
	Build/ Deploy/Phase D

   -  PWS Section 3.4
	04/01/2017 – 03/31/2018
	$


	TOTAL FIXED PRICE – Option Period 3
	 $ 


Option Period 4:

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/FUP/IDIQ

	013
	Option Period 4
	Data Center Services Fixed Unit Pricing /Phase E

   -  PWS Section 4.0
	04/01/2018 – 03/31/2019
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Firm Fixed Price/IDIQ

	014
	Option Period 4
	Transformation Design – FFP

Milestone Pymt 1:

DISCovery & Assessment /Phase A
   -  PWS Section 3.1
Milestone Pymt 2:

Architect & Validate/Phase B 
   -  PWS Section 3.2
Milestone Pymt 3:

Detailed Design/Phase C
·    -  PWS Section 3.3
	04/01/2018 – 03/31/2019
	$

$

$

	Total
	$

	

	CLIN
	PERIOD
	DESCRIPTION
	POP
	Fixed Price/ IDIQ

	015
	Option Period 4
	Build/ Deploy/Phase D

   -  PWS Section 3.4
	04/01/2018 – 03/31/2019
	$


	TOTAL FIXED PRICE – Option Period 4
	 $ 


(b) Each CLIN will be ordered through a Task Order issued in accordance with H.3, Task Ordering Procedure

(c) CLIN 1 and its respective Option CLINs shall be paid through a monthly invoice based on the current quantities of services ordered off the resource baseline. CLIN 2 and its respective Option CLINs shall be paid through milestone payments. As each phase is completed and all deliverables are submitted and approved by the Contracting Officer and NASA PMO, the Firm-Fixed Price of that phase (milestone) will be paid in its entirety. CLIN 3 and its respective Option CLINs shall be paid as determined in the task order as issued.

(d) The Contract Value in Table B.1-1, and Clause B.3, will be adjusted semi-annually to reflect the then current total fixed price, per CLIN, of all issued Task Orders.

(End of clause)
B.2
MINIMUM/MAXIMUM

This is an Indefinite Delivery/Indefinite Quantity (ID/IQ) contract.  The Government does not guarantee a minimum number of orders.  The Government guarantees a minimum dollar value of $5,000,000 for services ordered under this contract. There will be no further obligation on the part of the Government.  The maximum dollar value of services ordered under this contract shall not exceed $1,500,000,000.  The dollar value of all orders placed under this contract will be applied to the minimum and maximum dollar obligation amounts.
(End of Clause)
B.3
1852.216-78 FIRM FIXED PRICE. (DEC 1988) 

The total fixed price of all orders issued of this contract is $[Insert the appropriate amount].

(End of clause)
B.4
 1852.232-81 CONTRACT FUNDING. (JUNE 1990)
(a)  For purposes of payment of price, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $  ___ .   This allotment is for [Insert applicable item number(s), task(s), or work description]        and covers the following estimated period of performance:   _____   . 

(End of clause)

DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 

C.1
SPECIFICATION/STATEMENT OF WORK 

The contractor shall provide all personnel, materials, equipment, and facilities (except as otherwise provided for in this contract) necessary to perform those functions set forth in Section J, Attachment 1, NASA Enterprise Data Center (NEDC) Performance Work Statement (PWS) and Section J, Attachment 3 I3P Cross Functional Performance Work Statement.
C.2 
 DATA REQUIREMENTS LIST (DRL)

The contractor shall furnish all data identified and described in Section J, Attachment 2 “NEDC Data Requirements List/Data Requirements Description (DRL/DRD),” and Attachment 4 I3P Cross Functional Data Requirements List/Data Requirements Description (DRL/DRD),” and all costs associated therewith are included in the price of the contract. 

The Government reserves the right to delay the date of delivery of any or all DRDs specified in the DRL and such right may be exercised at no increase to the fixed price.  The Government also reserves the right to terminate the requirement for any or all DRDs specified in the DRL.  In the event the Government exercises this latter right, the fixed price shall be decreased in accordance with the Changes Clause.

To the extent that data required to be delivered under a DRL/DRD is also required to be delivered under another clause of the contract, the requirements established by both the DRL/DRD and such other contract clause shall apply.  In the event of a conflict between the data requirements of the DRL/DRD and another contract clause, the contract clause shall take precedence.

Nothing contained in this DRL clause shall relieve the contractor from delivering data that is not identified and described in the DRL/DRD but, required under another clause of the contract.

(End of clause)

[END OF SECTION]

PACKAGING AND MARKING

D.1
PACKAGING, HANDLING, AND TRANSPORTATION 

The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

(End of clause)

[END OF SECTION]

INSPECTION AND ACCEPTANCE

E.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:
http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
A. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

	CLAUSE NUMBER  
	DATE
	TITLE

	52.246-4
	AUG 1996
	INSPECTION OF SERVICES – FIXED-PRICE


(End of clause)

E.2 
FAR 52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FEB 1999) 
The Contractor shall comply with the standard titled:  NPD 8730.5 NASA Quality Assurance Program Policy” in effect on the contract date, which is hereby incorporated into this contract.  The Contractor shall become NPD 8730.5 NASA Quality Assurance Program Policy compliant within 12 months of contract effective date.

(End of clause)
E.3
NFS 1852.246-71 GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS (OCT 1988) 

In accordance with the inspection clause of this contract, the Government intends to perform the following functions at the locations indicated:

Inspection and acceptance of all work shall be performed by the NEDC Project Management office or their designee at the appropriate NASA Installation or the contractor’s “outsourced” Data Center.  
(End of clause)
DELIVERIES OR PERFORMANCE 

F.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:

http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

A. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

	CLAUSE NUMBER  
	DATE
	TITLE

	52.242-15
	AUG 1989
	STOP-WORK ORDER 


 (End of clause)
F.2
PERIOD OF PERFORMANCE 

The period of performance of this contract is as follows:
	
	Contract Year

	Basic Period
	02/01/2010 – 01/31/2015

	Option Period 1
	02/01/2015 – 01/31/2016

	Option Period 2
	02/01/2016 – 01/31/2017

	Option Period 3
	02/01/2017 – 01/31/2018

	Option Period 4
	02/01/2018 – 01/31/2019


(End of clause)

F.3
PLACE OF PERFORMANCE - SERVICES 

The services to be performed under this contact shall be performed at the location(s) identified in the individual task orders.      

(End of clause)

CONTRACT ADMINISTRATION DATA 
G.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:
http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
A.  NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)   CLAUSES:
	CLAUSE NUMBER
	DATE
	TITLE

	1852.227-70
	MAY 2002
	NEW TECHNOLOGY

	1852.227-72
	
	DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE

	1852.232-82
	MAR 1989
	SUBMISSION OF REQUESTS FOR PROGRESS PAYMENTS

	1852.242-70
	
	TECHNICAL DIRECTION

	
	
	


G.2
NFS 1852.216-87 SUBMISSION OF VOUCHERS FOR PAYMENT  

(MARCH 1998) 
(a)  The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract. 

(b) (1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to: 




John F. Kennedy Space Center, NASA 




Accounting Control and Reporting Branch




GG-B-C2




Kennedy Space Center, Fl  32899

(2) For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit. 

(3) Copies of vouchers should be submitted as directed by the Contracting Officer. 

(c)  If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows: 

(1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment to: 

          


John F. Kennedy Space Center, NASA 




Accounting Control and Reporting Branch




GG-B-C2




Kennedy Space Center, Fl  32899

(2) Five copies of SF 1034, SF 1035A, or equivalent Contractor's attachment to the following offices by insertion in the memorandum block of their names and addresses: 

                  (i)   Copy 1 NASA Contracting Officer 

                  (ii)  Copy 2 Auditor 

                  (iii) Copy 3 Contractor 

                  (iv) Copy 4 Contract administration office; and 

                  (v)  Copy 5 Project management office. 

(3)  The Contracting Officer may designate other recipients as required. 

(d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to: 

                       John F. Kennedy Space Center, NASA



Attn: Contracting Officer, OP-OS



Kennedy Space Center, FL 32899

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract. 

In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made. 

The contractor shall identify on each invoice any monthly and cumulative deviations from reported costs through the same period.
(End of clause)
G. 3
NFS 1852.227-72 DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (JULY 1997)


(a)  For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights--Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause: 

	 Title
	Office Code
	Address

	New Technology Representative
	KT
	John F. Kennedy Space Center, NASA

Attn: (TBD)  

Technology Transfer Officer, KT

Kennedy Space Center, FL  32899

	Patent Representative
	CC-A
	John F. Kennedy Space Center, NASA

Attn:  Randall Heald

Patent Counsel, CC-A

Kennedy Space Center, FL 32899


 (b) Reports of reportable items, and dISClosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative. Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative. This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights--Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer. The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement. 

(End of clause)
G.4
NFS 1852.245-71 INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (Deviation) (Sep 2007)
(a) The Government property described in paragraph (c) of this clause shall be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property.  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor assumes the following additional responsibilities associated with property use:

(1) Contractor shall comply with NPR 4200.1 and NPR 4300, and;

(2) Ensure reasonable precautions are in place to safeguard the property from theft or loss (secure facilities and work areas, assign property to specific personnel who remain cognizant of its condition, etc.);

(3) Report any loss or theft of the property;

(4) Contractor shall maintain NASA property records, maintain inventory, and maintain property.

The Contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.

(b)(1) The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

(i) 
The Contractor’s purchase order shall require the vendor to deliver the property to the installation central receiving area.

(ii) The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area.

(iii) The Contractor shall establish a record of the property as required by FAR 52.245-1, Government Property, and furnish to the Industrial Property Officer a DD Form 1149, Requisition and Invoice/Shipping Document, (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all contractor-acquired property until the property is transferred to the Government’s accountability.
(iv) Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the Contracting Officer and notification of the SEMO.  The Contractor shall assume accountability and financial reporting responsibility for such property.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property, until its return to the installation. 
(2) After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.    

(c) In accordance with paragraph (a) of this clause, the Contractor is authorized use of the types of property and services checked below, to the extent they are available, in the performance of this contract within the physical borders of the installation.  Such borders may include buildings and space owned or directly leased by NASA in close proximity to the installation, if so designated by the Contracting Officer.  

X  (1) Office space, work area space, and utilities.  Government telephones are available for official purposes only.

X  (2) General and special-purpose equipment, including office furniture.

(i)  Equipment to be made available is listed in Section J, Attachment 13.  The Government retains accountability in accordance with paragraph (b) of this clause, regardless of its authorized location.
(ii) If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records in accordance with paragraph (b) of this clause.  

(iii) The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

X  (3) Supplies from stores stock. 

X  (4) Publications and blank forms stocked by the installation.

X  (5) Safety and fire protection for Contractor personnel and facilities.

X  (6) Installation service facilities:   Section J, Attachment 14                
X  (7) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

X  (8) Cafeteria privileges for Contractor employees during normal operating hours.

X  (9) Building maintenance for facilities occupied by Contractor personnel.

X  (10) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services shall be provided on-site, as approved by the Contracting Officer.

(End of clause)

G. 5
1852.245-73 FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (DEVIATION) (SEP 2007)

(a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA. 

(b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018. 

(2) The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 

(3) One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address: https://ness.gsfc.nasa.gov, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 

(c)(1) The annual reporting period shall be from October 1 of each year through September 30 of the following year. The report shall be submitted in time to be received by October 15.   The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.   Therefore, it is essential that required reports be received no later than October 15.   Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.   However, contractors’ procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.   It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.   Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.   In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.   Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.   The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.   If errors are dISCovered on NF 1018 after submission, the contractor shall contact the cognizant NASA Center Industrial Property Officer (IPO) within 30 days after dISCovery of the error to dISCuss corrective action.    
(2) The Contracting Officer may, in NASA’s interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.   Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.   The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right. 

(d) A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) through (3) of this clause.

(End of clause)

G.6
1852.245-74 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT. (DEVIATION) (SEP 2007) 

(a) The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, "Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques", and NASA  Standard (NASA-STD) 6002, "Applying Data Matrix Identification Symbols on Aerospace Parts". This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party. The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer. 

(b) Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item's operation.  

(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:

(1) Item Description.

(2) Unique Identification Number (License Tag).

(3) Unit Price.

(4) An explanation of the data used to make the unique identification number.

(d) For items physically transferred under paragraph (a) the following additional data is required:

(1) Date originally placed in service.

(2) Item condition.

(3) Date last serviced.

(e) The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below: [as identified in individual task orders]

(f) The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.

(End of clause)

G.7
1852.245-75 PROPERTY MANAGEMENT CHANGES. (DEVIATION) (SEP 2007) 

(a) The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change - 

(1) Employs a standard that allows increase in thresholds or changes the timing for reporting loss, damage, or destruction of property;

(2) Alters physical inventory timing or procedures;

(3) Alters recordkeeping practices;

(4) Alters practices for recording the transport or delivery of Government property; or

(5) Alters practices for disposition of Government property.

(b) The Contractor shall contact the IPO at the specific NASA installation where the property resides as identified in the specific task order.
(End of clause)

G.8
1852.245-76 LIST OF GOVERNMENT PROPERTY FURNISHED PURSUANT TO FAR 52.245-1. (DEVIATION) (SEP 2007) 

(a) For performance of work under this contract, the Government will make available Government property identified in Section J, Attachment 13 of this contract on a no-charge-for-use basis pursuant to the clause at FAR 52.245-1, Government Property.  The Contractor shall use this property in the performance of this contract at [as identified in individual task orders] and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245-1, the Contractor is accountable for the identified property.

(End of clause)

G.9
1852.245-78 PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY. (DEVIATION) (SEP 2007) 

(a) In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.

(1)  The Contractor shall inventory  - 

(i)   Items of property furnished by the Government; 

(ii)  Items acquired by the Contractor and titled to the Government under the clause at FAR 52.245-1;

(iii) Items constructed by the Contractor and not included in the deliverable, but titled to the Government under the clause at FAR 52.245-1; and

(iv) Complete but undelivered deliverables.

(2) The Contractor shall use the physical inventory results to validate the property record data, specifically location, condition and use status, and to prepare summary reports of inventory as described in paragraph (c) of this clause.

(b) Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.

(1) The Contractor utilizes an electronic system for property identification, such as a laser bar-code reader or radio frequency identification reader, and 

(i)  The programs or software preclude manual data entry of inventory identification data by the individual performing the inventory; and

(ii) The inventory and property management systems contain sufficient management controls to prevent tampering and assure proper posting of collected inventory data.

(2) The Contractor has limited quantities of property, limited personnel, or limited property systems; and, 

(i)  The Contractor provides written confirmation that the Government property exists in the recorded condition and location; and

(ii) The items continue to be used exclusively for performance of the contract or as otherwise authorized by the Contracting Officer.

(3) The Contractor shall submit the request to the cognizant property administrator and obtain approval from the IPO prior to implementation of the practice.

(c) The Contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within 10 calendar days of completion of the physical inventory.  The report shall  - 

(1) Provide a summary showing number and value of items inventoried; and

(2) Include additional supporting reports of  - 

(i)  Loss, damage or destruction, in accordance with the clause at 52.245-1, Government Property;

(ii) Idle property available for reuse or disposition; and 

(iii) A summary of adjustments made to location, condition, status, or user as a result of the physical inventory reconciliation.

(d) The Contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit. 

(End of clause)

G.10
1852.245-82 OCCUPANCY MANAGEMENT REQUIREMENTS. (DEVIATION) (SEP 2007) 

(a) In addition to the requirements of the clause at FAR 52.245-1, Government Property, the Contractor shall comply with the following in performance of work in and around Government real property:  

(1) NPD 8800.14, Policy for Real Property Management.

(2) NPR 8831.2, Facility Maintenance Management

(b) The Contractor shall obtain the written approval of the Contracting Officer before installing or removing Contractor-owned property onto or into any Government real property or when movement of Contractor-owned property may damage or destroy Government-owned property. The Contractor shall restore damaged property to its original condition at the Contractor's expense.

(c) The Contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.

(d) The Contractor shall report any real property or any portion thereof when it is no longer required for performance under the contract, as directed by the Contracting Officer.

(End of Clause)

SPECIAL CONTRACT REQUIREMENTS 

H.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:
http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

A.  NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)   CLAUSES:
	CLAUSE NUMBER
	DATE
	TITLE

	1852.223-70
	APR 2002
	SAFETY AND HEALTH

	1852.223-75
	FEB 2002
	MAJOR BREACH OF SAFETY OR SECURITY

	1852.225-70
	FEB 2000
	EXPORT LICENSES

	1852.242-72
	AUG 1992
	OBSERVANCE OF LEGAL HOLIDAYS – ALT II (OCT 2000)


H.2
1852.209-71 LIMITATION OF FUTURE CONTRACTING. (DEC 1988) 

(a) The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest. Accordingly, the attention of prospective offerors is invited to FAR Subpart 9.5 - Organizational Conflicts of Interest. 

(b) The nature of this conflict is [TBD].

(c) The restrictions upon future contracting are as follows:

(1) If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this contract, is required to develop specifications or statements of work that are to be incorporated into a solicitation, the Contractor shall be ineligible to perform the work described in that solicitation as a prime or first-tier subcontractor under an ensuing NASA contract. This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract). NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.

(2) To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

(End of clause)

H.3
TASK ORDERING PROCEDURE – CLIN 1 RESERVED
H.4
TASK ORDERING PROCEDURE – CLIN 2 RESERVED

H.5
TASK ORDERING PROCEDURE –CLIN 3 RESERVED

H.6
1852.235-71 KEY PERSONNEL AND FACILITIES. (MAR 1989) 

(a)  The personnel and/or facilities listed below (or specified in the contract Schedule)  are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c) The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

[List here the personnel and/or facilities considered essential, unless they are specified in the contract Schedule. TBP]

(End of clause)

H.7
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR 

The completed provision FAR 52.204-8, Annual Representations and Certifications, including any amended representation(s) made at paragraph (b) of the provision; and other representations, certifications and other statements contained in Section K completed and submitted as part of the offer dated [ Insert date of offer] are hereby incorporated by reference in this resulting contract.

(End of Clause)

H.8
SMALL DISADVANTAGED BUSINESS PARTICIPATION--CONTRACT TARGETS 

(a) FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the contract.  Targets for this contract are as follows:

*NAICS Industry Subsectors
Dollar Target
Percent of  Contract Value

        [TBP]



[TBP]

[TBP]

  Total



[TBP]

[TBP]

*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce (See Internet at http://www.census.gov/epcd/www/naics.html for Department of Commerce NAICS Industry Subsectors.) 

(b.) FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the offeror be listed in the contract when the extent of the identification of such subcontractors was part of the SDB evaluation subfactor.  SDB concerns (subcontractors) specifically identified by the offeror are as follows:

Name of Concern(s):

[TBP]

The contractor shall notify the Contracting Officer of any substitutions of firms that are not SDB concerns.

(c) If the prime offeror is an SDB (including joint venture partners and team members) that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime contractor in authorized Department of Commerce NAICS Industry Subsectors is as follows:

Dollars
Percent of Contract Value

[TBP]
[TBP]

(End of clause)

H.9
COMPUTING SERVICES 
The contractor shall obtain computing services identified below, using the following procedures and contracts:
(a) Outsourcing Desktop Initiative for NASA (ODIN) contract and successors
(1) Desktops, workstations, laptops, office automation software, printers, peripherals, PDAs, BlackBerrys®, cell phones, pagers, and associated services (e.g., user accounts, e-mail, and directory services) needed to support contractor personnel will be Government-furnished through the Outsourcing Desktop Initiative for NASA (ODIN) contract and its successor in accordance with G.4. 

(2) For any IT resources identified under paragraph (a)(1) above that the contractor desires to purchase outside of ODIN, the contractor shall submit a request for waiver through the Contracting Officer’s Technical Representative to the KSC Chief Information Officer (CIO) for approval, in accordance with the established KSC Mission Focus Review (MFR) Requirement for Using ODIN for IT Purchases process.
(b) Solutions for Enterprise-wide Procurement (SEWP) contracts and successors
(1) For items authorized to be purchased outside of ODIN, the contractor has the authority to purchase hardware and software under NASA’s Solutions for Enterprise-Wide Procurement (SEWP) contracts.  The SEWP catalog can be accessed on the World Wide Web at http://www.sewp.nasa.gov
(c) All restricted commercial computer software procured by the contractor pursuant to this clause shall be delivered to the Government with restricted rights as provided under FAR 52.227-19(c)(2).
 (End of clause)
H.10
ASSOCIATE CONTRACTOR AGREEMENT (ACA) 

(a) The contractor shall enter into Associate Contractor Agreements (ACAs) for any portion of the contract requiring joint participation (with contractors under other NASA contracts) in the accomplishment of the Government's requirement. The agreements shall include the basis for sharing information, data, technical knowledge, expertise, and/or resources essential to the implementation of I3P which shall ensure the greatest degree of cooperation to meet the terms of the contract. Associate contractors are listed in paragraph h) below.
(b) ACAs shall include the following general information:

(1) Identify the associate contractors and their relationships.

(2) Identify the program involved and the relevant Government contracts of the associate contractors.

(3) Describe the associate contractor interfaces by general subject matter.

(4) Specify the categories of information to be exchanged or support to be provided.

(5) Include the expiration date (or event) of the ACA.

(6) Identify potential conflicts between relevant Government contracts and the ACA; include agreements on protection of proprietary data and restrictions on employees.

(c) A copy of such agreement shall be provided to the CO for review before execution of the document by the cooperating associate contractors. Initial ACAs should be in place 3 months after contract award. Subsequent ACAs required during contract performance shall be accomplished within 3 months of written notification from the CO to the contractor.

(d) Nothing in the foregoing shall affect compliance with the requirements of the Organizational Conflict of Interest clause.

(e) The contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of a failure to resolve a disagreement with an associate contractor.

(f) Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.

(g) All costs associated with the agreements are included in the negotiated cost of this contract. Agreements may be amended as required by the Government during the performance of this contract.

(h) The following are “associate contractors” with whom agreements are required:

Associate Contractor/Address and Contract Number and Description

<To Be Proposed>

(End of clause)

H.11
MANAGEMENT OF NASA-OWNED/CONTRACTOR –HELD RECORDS

(a) NASA-owned/Contractor held records shall be maintained by the contractor in accordance with the instructions set forth in the latest editions of NPD 1440.6F, NASA Records Management; NPR 1441.1D, NASA Records Retention Schedules; and KNPD 1440.1, KSC Records Management and Vital Records Programs. The Contractor shall obtain prior approval from the Contracting Officer to destroy or remove records subject to this clause. The Contracting Officer will provide direction to the contractor on when and what records to move or destroy.
(b) NASA-owned/Contractor held records shall consist of documentation of contractor activities and functions necessary for the performance of this contract. These activities include the following: documentation of those day-to-day operating procedures that are essential to carrying out the PWS; organizational structure, policies, decisions, operation and activities necessary to perform or continue the work under this contract. Records that do not fall under the purview of this clause are those contractor records that relate exclusively to the contractor’s internal business and that are of a general nature not specifically related to the performance of work under this contract, general policies and procedures. The contractor shall seek the Contracting Officer’s determination as to which records are subject to this clause.
(c) The contractor shall ensure that NASA-owned/Contractor held records are segregated from company-owned records and from non-record materials. This clause operates independently from and is not intended to affect, or be affected by, the provisions contained in FAR 4.7, Contractor Records Retention, and the clauses referenced therein. After obtaining direction and approval from the Contracting Officer, the contractor shall coordinate with the KSC Records Manager on matters requiring advice, such as marking and segregating such records, or technical assistance in all areas of management pertaining to such records.
(End of clause)

H. 12
INFORMATION INCIDENTAL TO CONTRACT ADMINISTRATION

(a) With the exception of financial information, the Government shall have unlimited rights to use and distribute to third parties any administrative or management information developed by the Contractor or a Subcontractor at any tier in whole or in part of the performance of the contract or first produced in the performance of the contract, whether or not said information is specified as a contract deliverable.  The Contracting Officer may, at any time during the contract performance or within a period of three (3) years after acceptance of all items to be delivered under this contract, order any administrative or management information developed by the Contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract.

(b) The Contracting Officer may release the Contractor from the requirements of this clause for specifically identified information at any time during the three (3) year period set forth in Paragraph (a) of this clause.

(End of clause)

H. 13
DATA RIGHTS NOTICE

(a) Any proposal submitted during the course of contract performance must expressly identify any computer software or technical data that is to be provided with less than unlimited rights.  The Contractor shall obtain approval from the Contracting Officer in writing prior to incorporating any item, component, subcomponent, process, or software, wherein the related technical data or computer software qualifies as limited rights data or restricted computer software in accordance with Alternate II and III of Federal Acquisition Regulations (FAR) 52.227-14 and NASA FAR Supplement (NFS) 1852.227-86.  This notification does not apply to commercial off-the-shelf (shrink-wrapped) computer software, and corresponding documentation, that has a standard commercial license unless the software is to be incorporated as a subcomponent in a developmental effort.

(b) Technical data and computer software delivered shall not be marked with restrictive legends unless the Contracting Officer has given prior written consent.

(c) All license agreements shall be compliant with Federal laws, regulations and the terms and conditions of this contract and shall be transferable to the Government upon completion of the contract without any additional cost to the Government.  One copy of the final negotiated license agreement shall be forwarded to the Contracting Officer within thirty (30) calendar days of agreement to ensure compliance.

(End of clause)
H. 14
EQUIPMENT REFRESH
(a) The Contractor shall purchase new hardware and replace existing Government Furnished Property listed in Section J, Attachment 13, as Contractor Property for the purpose of performing the work described in the PWS.  The contractor shall refresh hardware such that no hardware is ever more than five years old from the date of the original purchase. The contractor shall purchase the equipment necessary in performing the requirements of the PWS. The equipment purchased shall be capitalized and depreciated in accordance with the contractor’s established accounting practices and procedures. A listing of all capital equipment purchased, its original purchase cost, depreciation method, useful life, current Net Book Value, and end of contract Net Book Value shall be reported in DRD PM2.3.1-03, Report, Asset Transfer Value Report.
(b) The Government reserves the right to purchase the refresh equipment and provide it to the contractor as Government Furnished Property, if the Government finds it advantageous due to price competition and a lower cost for the equipment purchase.

(c) If upon expiration or termination of this contract the Government does not thereafter contract with the contractor for the performance of the same, or substantially the same services contemplated by this contract, the contractor shall, upon  request by the successor contractor(s), transfer title to any prime contractor dedicated equipment identified in the records referenced above, to the successor contractor(s) at net book value, subject to reasonable terms and conditions regarding payment and other matters to be agreed upon by the contractor and successor contractor(s).

(End of Clause)

H. 15
ADMINISTRATIVE ASSET TRANSITION

The Contractor agrees that the technical instruments and associated services provided under this contract are essential to the Government and shall be continued without interruption.  The transition of these assets from the incumbent to a successor Contractor (or the Government in the event of no successor) shall be accomplished in accordance with the following:

(a) Transition of Assets:  All existing assets shall remain installed and usable by the Government through the transition of assets or their replacement by a successor contractor. The assets will be provided on an “as is/where is” basis.  In the event that a successor contractor chooses not to use the existing assets, it will coordinate removing those assets with the Contractor who has responsibility to dispose of those assets.  The Contractor shall ensure that all purchase and leasing arrangements, both for hardware and software, includes provisions to transfer to a successor in interest.

(b) Continuity of Services:  All assets and services shall transition with no degradation to service.  The Contractor is obligated to transfer these assets to a successor contractor if the successor elects to acquire them at the Asset Transition Charge, described below.  The Contractor shall not remove, reassign, or otherwise dispose of these assets once a successor contractor indicates the desire to accept transfer of the assets.  

(c) Asset Transition Value Methodology:  Upon notification by the Government, at least 120 days before the end of the NEDC contract, an Asset Transition Value of the Contractors’ assets on the date of transition will be calculated and provided to the Government.  The Asset Transition Value shall be the net book value of the assets at the time of transition.  Any costs to move the assets from their current locations or to modify their current configuration shall not be included.  All applicable remaining warranties shall be provided to the successor in interest.  The Asset Transition Value shall not include any Government-furnished or institutionally provided property or equipment.

(End of Clause)

H. 16
AUTHORIZED CHANGES

Only the NASA/KSC Contracting Officer is authorized to modify the contract and perform all actions consistent with FAR 1.602.  
(End of Clause)

H.17
NEDC BENCHMARKING PROCESS AND PROCEDURES

(a) Initiating Benchmarking.  Beginning eighteen (18) months after Contact Start Date, the Benchmarking Process may be initiated by NASA by giving at least ninety (90) days’ prior notice to the Contractor.  The Benchmarking Process will not occur more than once during any twelve (12) month period, but any given exercise of the Benchmarking Process can be conducted with respect to any or all of the Data Center Services (PWS Section 4.2 through 4.6) as determined by NASA.  A Benchmarker shall  be selected from the list of Benchmarkers set forth on the “List of Approved Benchmarkers” (Section h below) as follows:  Starting with the Government each Party shall de-select a Benchmarker from the list until there is only one Benchmarker remaining. 

(b) Benchmarking Process Methodology.  NASA, the NEDC Contractor and the Benchmarker shall conduct the Benchmarking Process according to the following methodology:

(1) The Benchmarker shall select a representative sampling of other outsource provider organizations which at the time would reasonably be considered to be competitors of the NEDC Contractor  who are providing services in transactions that share substantially similar attributes as those provided under the NEDC PWS or those for which the NASA has elected to benchmark (“Comparators”).   There shall be at least five (5) Comparators, provided that if it is not possible to identify five (5) Comparators, the Benchmarker may either (i) proceed with the available Comparators and, to the extent appropriate, adjust the results to account for the lack of additional Comparators, or (ii) use non-conforming Comparators and include normalization factor(s) in the process set forth in Section 1.2(e) to account for any such non-conformity.  The Benchmarker shall make adjustments to the Comparators as necessary to permit a normalized comparison, as further described in subsection (e) below.

(2) For each Comparator used to calculate the Benchmark Results, the Benchmarker shall disclose to NASA and the Contractor  the demographic data (e.g., the total number of Service resource units and/or other basis on which Charges are based, a general description of the quality of services and service environment and other similar data) reasonably required for the Parties to understand the basis upon which the Benchmarker determined that the Comparators chosen by the Benchmarker comply with the requirements set forth above.  Due to the confidential nature of Comparator data and nondisclosure agreements to which such data may be subject, the Benchmarker shall not be required to disclose the identity of the Comparators.

(3) The data used by the Benchmarker in the Benchmarking Process will be reasonably current, i.e., based on services provided to NASA under the NEDC PWS and the Comparators no more than twelve (12) months prior to the start of the Benchmarking Process which will be completed in 90 days.

(4) The Benchmarker shall compare each Comparator’s contracted charges, service levels and scope with The Contractor’s contracted Charges, Service Levels and scope.  The Benchmarker shall compare the applicable NEDC Service Levels with the Comparator’s committed service levels for each element of the Services where such comparison is meaningful and objective.

(5) The Benchmarker shall use normalization techniques that the Benchmarker deems appropriate to use to make such adjustments with a view to achieving as close to a reasonable like-to-like comparison as possible, considering material distinguishing characteristics, including (i) size, scope and term of the contracts, (ii) locations where NASA receives the services, (iii) characteristics unique to NASA, (iv) service volumes, (v) material restrictions on the service delivery model (e.g., centralized, distributed), (vi) financial engineering (such as up-front investments, savings targets or incremental pricing), and (v) characteristics unique to the providers of the services for each Comparator and the Contractor.  The Benchmarker shall fully document its normalization techniques to the Contractor and NASA.  

(6) NASA and the Contractor agree: 
(i) that the Benchmarker will conduct the Benchmarking Process in accordance with the Benchmarker’s own policies, methodologies, and practices, subject to this Clause, 
(ii) to consult with each other regularly and cooperate reasonably with the Benchmarker in the Benchmarking Process activities, and 
(iii) that NASA shall serve as the Benchmarker’s primary point of contact; provided, however, that NASA shall provide the Contractor with the opportunity to participate in substantive NEDC discussions with the Benchmarker.

(7) NASA will be permitted to disclose fixed unit price information and technical details of the Contractor’s technical approach to the Benchmarker, subject to execution of an appropriate confidentiality agreement in accordance with the Contract.  The Contractor shall not be obligated to disclose to the Benchmarker data with respect to its internal costs.

(8) All information provided to and obtained from the Benchmarker shall be provided to both the Contractor and NASA unless otherwise agreed to by the Parties.  Such information shall be deemed to be confidential information under the Contract and shall be subject to the confidentiality agreement executed with the Benchmarker.

(9) Each Party will use reasonable efforts to ensure its subcontractors and agents cooperate and provide information, documents, and assistance required to perform the Benchmarking Process.

(c) Benchmark Results.

(1) The Benchmarker shall provide the data, analysis and findings, including any supporting documentation, for the Services to the Contractor and NASA as appropriate throughout the Benchmarking Process.

(2) The Benchmarker shall prepare the complete “Benchmark Results” (i.e., a normalized analysis of the Comparators charges to the Charges) promptly, but no later than ninety (90) days after the commencement of the Benchmarking Process by the Benchmarker.
(d) Benchmark Review.  
(1)  Upon completion and delivery of the Benchmarking Results, NASA and the Contractor shall have thirty (30) days to resolve any disagreements or variances in the Benchmark Results before the Contracting Officer can make a determination to reduce prices.   
(2)  If the Benchmark Results show that a service offering is more than fifteen percent (15%) but less than twenty percent (20%) greater than the normalized mean of the pricing contained in the Benchmark Result for that service offering, then the relevant charge for that service offering will be automatically reduced by 10 percent effective the first day of the next month after the Contracting Officer’s determination to reduce the price.  

(3)  If the Benchmark Results show that a service offering is more than twenty percent (20%) greater than the normalized mean of the pricing contained in the Benchmark Result for that service offering, then the Contractor shall deliver to the Contracting Officer within 15 days of receipt of the Benchmark Results a proposal for NASA’s consideration for further adjustments to either the scope of services or Service Levels for the service offering(s).

  (i)  The Contracting Officer may elect to accept the Contractor’s proposal, continue negotiations with the Contractor, or automatically reduced by 15 percent the relevant charge for the service offering effective the first day of the next month after the Contracting Officer’s determination to reduce the price.    

(4)  Any remaining disagreements or variances with the Benchmarking Results are subject to the Disputes Clause, FAR 52.233-1, Alternate 1.       
(e) Access and Confidentiality.  Any Benchmarker engaged by NASA shall agree in writing to be bound by the applicable confidentiality and security provisions specified in the Contract.  Each Party shall co-operate with the Benchmarker and shall provide reasonable access to the Benchmarker during such effort to permit Benchmarker to perform the Benchmarking Process.

(f) Cooperation and Assistance.  Each Party will provide, and ensure that its subcontractors (excluding in the case of NASA, the Contractor and its subcontractors) provide, all necessary cooperation, information, documents and assistance reasonably required to perform the Benchmarking Process.

(g) No Increase in Charges.  Benchmarking shall not result in any increase in any Charges to NASA.
(h) List of Approved Benchmarkers
The following individuals/entities may be engaged by NASA to benchmark the Service Levels and the Charges for Data Center Services (or a portion thereof): 

	Service
	Benchmarker

	Any 
	ProBenchmark

	Any
	Gartner Group

	Any
	IDC

	Any
	Deloitte

	Any
	The Hackett Group


The Parties may by mutual agreement add to or remove individuals/entities from the list so long as the number of individuals/entities remains an odd number.  
 

(End of Clause)

H. 18
ORGANIZATIONAL CONFLICTS OF INTEREST MITIGATION PLAN
The Contractor shall submit for NASA approval a comprehensive Organizational Conflicts of Interest Mitigation Plan upon request of the Contracting Officer.  This comprehensive plan shall incorporate any previous studies performed, shall thoroughly analyze all organizational conflicts of interest that might arise because the Contractor has access to other companies' sensitive information, and shall establish specific methods to control, mitigate, or eliminate all problems identified.  The Contracting Officer, with advice from Center Legal Counsel, shall review the plan for completeness and identify to the Contractor substantive weaknesses and omissions for necessary correction.  Once the Contractor has corrected the substantive weaknesses and omissions, the Contracting Officer shall incorporate the approved plan as an attachment to the contract.

(End of clause)
H. 19
CONTRACTOR PROPOSED ENHANCEMENTS
The Contractor shall provide the enhancements that are described below. These enhancements, which are above the requirements of the contract terms and conditions and the NEDC PWS, were proposed by the Contractor in the proposal submitted in response to the NEDC Request for Proposal. The incorporation of these enhancements does not relieve the Contractor from the responsibilities of meeting all other contract terms and conditions and the NEDC PWS. By incorporating these enhancements into this clause, the Contractor agrees to fully implement each as stated with all of the implied attendant requirements such as reliability and quality assurance, appropriate documentation and a commensurate test program as applicable. The Contractor shall perform these enhancements, unless specifically waived by the Contracting Officer in writing.  (To Be Proposed/ Negotiated)
H. 20
IMPLEMENTATION APPROACHES
The Contractor shall provide the capabilities or implementation features that are described below. These capabilities or features were proposed by the Contractor in the proposal submitted in response to the NEDC Request for Proposal. By incorporating these capabilities or features into this clause, the Contractor agrees to fully implement each as stated with all of the implied attendant requirements such as reliability and quality assurance, appropriate documentation and a commensurate test program as applicable. The incorporation of these capabilities or features shall not relieve the Contractor from the responsibility of meeting, or exceeding as applicable, all Contract Terms and Conditions, and PWS requirements. The Contractor shall perform these capabilities or implementation features, unless specifically waived by the Contracting Officer in writing.   (To Be Proposed/ Negotiated)
CONTRACT CLAUSES

I.1
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:
http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
A. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

	CLAUSE NUMBER  
	DATE
	TITLE

	52.202-1
	JUL 2004
	DEFINITIONS

	52.203-3
	APR 1984
	GRATUITIES

	52.203-5
	APR 1984
	COVENANT AGAINST CONTIGENT FEES

	52.203-6
	SEP 2006
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT

	52.203-7
	JUL 1995
	ANTI-KICKBACK PROCEDURES

	52.203-8
	JAN 1997
	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

	52.203-10
	JAN 1997
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY

	52.203-12
	SEP 2007
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

	52.203-13
	DEC 2008
	CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT

	52.203-14 
	DEC 2007
	DISPLAY OF HOTLINE POSTER(S)

	52.204-4
	AUG 2000
	PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER

	52.204-7
	APR 2008
	CENTRAL CONTRACTOR REGISTRATION

	52.204-9
	SEP 2007
	PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL

	52.204-10
	SEP 2007
	REPORTING SUBCONTRACT AWARDS

	52.207-5
	FEB 1995
	OPTION TO PURCHASE EQUIPMENT

	52.209-6
	SEP 2006
	PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT

	52.215-2
	JUN 1999
	AUDIT AND RECORDS - NEGOTIATION

	52.215-14
	OCT 1997
	INTEGRITY OF UNIT PRICES

	52.215-8
	OCT 1997
	ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT

	52.215-21
	OCT 1997
	REQUIREMENTS FOR COST OR PRICING DATA INFORMATION OR  INFORMATION OTHER THAN COST OR PRICING DATA - MODIFICATIONS

	52.216-12
	APR 1984
	COST-SHARING CONTRACT – NO FEE

	52.216-18
	OCT 1995
	ORDERING : Insert: Fill-in paragraph (a)“Contract Award”, “30 days prior to contract end date”

	52.216-19
	OCT 1995
	ORDER LIMITATIONS : Insert: Fill-in paragraph (a)“$100,000”, (b)(1) “$50,000,000”, (b)(2) “$50,000,000”, (b)(3) “5”, (d) “3”

	52.216-22
	OCT 1995
	INDEFINITE QUANTITY

	52.217-2
	OCT 1997
	CANCELLATION UNDER MULTIYEAR CONTRACTS

	52.217-8
	NOV 1999
	OPTION TO EXTEND: Insert: Fill-in paragraph (a)“30 days”

	52.219-8
	MAY 2004
	UTILIZATION OF SMALL BUSINESS CONCERNS

	52.219-9
	APR 2008
	SMALL BUSINESS SUBCONTRACTING PLAN – ALT II (OCT 2001)

	52.219-16 
	JAN 1999
	LIQUIDATED DAMAGES – SUBCONTRACTING PLAN

	52.219-28
	JUN 2007
	POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION

	52.222-3
	JUN 2003
	CONVICT LABOR

	52.222-21
	FEB 1999
	PROHIBITION OF SEGREGATED FACILITIES

	52.222-26
	MAR 2007
	EQUAL OPPORTUNITY

	52.222-35
	SEP 2006
	EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERAN, VETERANS OF THE VIETMAN ERA, AND OTHER ELIGIBLE VETERANS

	52.222-36
	JUN 1998
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

	52.222-37
	SEP 2006
	EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.222-41
	NOV 2007
	SERVICE CONTRACT ACT OF 1965

	52.222-43
	NOV 2006
	FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT – PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS)

	52.222-50
	AUG 2007
	COMBATING TRAFFICKING IN PERSONS

	52.223-5
	AUG 2003
	POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION

	52.223-6
	MAY 2001 
	DRUG-FREE WORKPLACE

	52.223-14
	AUG 2003
	TOXIC CHEMICAL RELEASE REPORTING

	52.224-1
	APR 1984
	PRIVACY ACT NOTIFICATION

	52.224-2
	APR 1984
	PRIVACY ACT

	52.225-1
	FEB 2009
	BUY AMERICAN ACT - SUPPLIES

	52.225-13
	JUN 2008
	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

	52.227-1
	DEC 2007
	AUTHORIZATION AND CONSENT 

	52.227-3
	APR 1984
	PATENT INDEMNITY

	52.227-11
	DEC 2007
	PATENT RIGHTS – OWNERSHIP BY THE CONTRACTOR

	52.227-14
	DEC 2007
	RIGHTS IN DATA – GENERAL, ALT II and ALT III 

	52.227-16
	JUNE 1987
	ADDITIONAL DATA REQUIREMENTS

	52.228-5
	JAN 1997
	INSURANCE – WORK ON A GOVERNMENT INSTALLATION

	52.229-3
	APR 2003
	FEDERAL, STATE, AND LOCAL TAXES

	52.229-4
	APR 2003
	FEDERAL, STATE, AND LOCAL TAXES (STATE AND LOCAL ADJUSTMENTS)

	52.232-1
	APR 1984
	PAYMENTS

	52.232-8
	FEB 2002
	DISCOUNTS FOR PROMPT PAYMENT

	52.232-11
	APR 1984
	LIMITATIONS ON WITHHOLDING OF PAYMENTS

	52.232-11
	APR 1984
	EXTRAS

	52.232-17
	OCT 2008
	INTEREST

	52.232-18
	APR 1984
	AVAILABILITY OF FUNDS

	52.232-19
	APR 1984
	AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR: Insert: Fill-in paragraph (a)“TBD”

	52.232-23
	JAN 1986
	ASSIGNMENT OF CLAIMS

	52.232-25
	OCT 2008
	PROMPT PAYMENT

	52.232-34
	MAY 1999
	PAYMENT BY ELECTRONIC FUNDS TRANFER – OTHER THAN CENTRAL CONTRACTOR REGISTRATION: Insert: Fill-in paragraph (b)(1)“no later than 15 days prior to submission of the first request for payment”

	52.233-1
	JUL 2002
	DISPUTES – ALT I (DEC 1991)

	52.233-3
	AUG 1996
	PROTEST AFTER AWARD

	52.233-4
	OCT 2004
	APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM

	52.237-2
	APR 1984
	PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION

	52.237-3
	JAN 1991
	CONTINUITY OF SERVICES

	52.239-1
	AUG 1996
	PRIVACY OR SECURITY SAFEGUARDS

	52.242-4
	JAN 1997
	CERTIFICATION OF FINAL  INDIRECT COSTS

	52.242-13
	JUL 1995
	BANKRUPTCY

	52.243-1
	AUG 1987
	CHANGES – FIXED-PRICE – ALT I (APR 1984)

	52.244-2
	JUN 2007
	SUBCONTRACTS

	52.245-1
	JUN 2007
	GOVERNMENT PROPERTY

	52.245-2
	JUN 2007
	GOVERNMENT PROPERTY INSTALLATION OPERATION SERVICES: Insert: Fill-in paragraph (a) TBD

	52.245-9
	JUN 2007
	USE AND CHARGES

	52.246-25
	FEB 1997
	LIMITATION OF LIABILITY – SERVICES

	52.248-1
	FEB 2000
	VALUE ENGINEERING 

	52.249-2
	MAY 2004
	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)

	52.249-8
	APR 1984
	DEFAULT (FIXED-PRICE SUPPLY AND SERVICE

	52.251-1
	APR 1984
	GOVERNMENT SUPPLY SOURCES

	52.253-1
	JAN 1991
	COMPUTER GENERATED FORMS


B.  NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)   CLAUSES:
	CLAUSE NUMBER
	DATE
	TITLE

	1852.204-75
	
	SECURITY CLASSIFICATION REQUIREMENTS

	1852.204-76
	MAY 2007
	SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES

	1852.215-84
	OCT 2003
	OMBUDSMAN – ALT I

	1852.219-74
	
	USE OF RURAL AREA SMALL BUSINESSES

	1852.219-75
	MAY 1999
	SMALL BUSINESS SUBCONTRACTING REPORTING

	1852.219-76
	JUL 1997
	NASA 8 PERCENT GOAL

	1852.223-74
	MAR 1996
	DRUG-AND-ALCOHOL FREE WORKFORCE

	1852.227-14
	
	RIGHTS IN DATA – GENERAL

	1852.228-75
	OCT 1988
	MINIMUM INSURANCE COVERAGE

	1852.237-70
	DEC 1988
	EMERGENCY EVACUATION PROCEDURES

	1852.237-72
	JUN 2005
	ACCESS TO SENSITIVE INFORMATION

	1852.237-73
	JUN 2005
	RELEASE OF SENSITIVE INFORMATION


I.2
FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
 (a) The Government may extend the term of this contract by written notice to the contractor within 30 days; provided that the Government gives the contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b)
In accordance with NFS 1817.207-70 (b) (1), the Government will perform an analysis to determine whether exercise of the option is in the Government's best interest.  The analysis required to support the option exercise determination must include consideration of other factors in addition to price.  In addition the other factors contained in FAR 17.207(e), the determination to exercise the option will consider, but is not limited to, the contractor's performance in satisfying contract requirements, for example meeting or exceeding all service level agreements in providing data center services. 

(c) 
If the Government exercises this option, the extended contract shall be considered to include this option clause. 

(d) 
The Government may exercise one or more of the options specified in the contract consecutively or concurrently if it is deemed in the best interest of the Government.


(e) 
The total duration of this contract, including the exercise of any options under this clause, shall not exceed seven (7) years.
(End of Clause)
I.3 
52.222-39  NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES.  (DEC 2004) 
(a) Definition. As used in this clause— 

“United States” means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees: 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 
If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments.
For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 
National Labor Relations Board
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)
To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 
(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor. 
(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as are otherwise provided by law. 
(e) The requirement to post the employee notice in paragraph (b) does not apply to— 

(1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor’s employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor’s facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that— 
(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 
(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 
(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall:
(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department’s Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster. 
(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 
(End of clause) 

I.4
52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES. (MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:

It is not a Wage Determination, see Section J, Attachment 12.
(End of clause)

I. 5
NFS 1852.237-71 PENSION PORTABILITY (JAN 1997) 

(a) In order for pension costs attributable to employees assigned to this contract to be allowable costs under this contract, the plans covering such employees must:

(1) Comply with all applicable Government laws and regulations;

(2) Be a defined contribution plan, or a multiparty defined benefit plan operated under a collective bargaining agreement.  In either case, the plan must be portable, i.e., the plan follows the employee, not the employer;

(3) Provide for 100 percent employee vesting at the earlier of one year of continuous employee service or contract termination; and 

(4) Not be modified, terminated, or a new plan adopted without the prior written approval of the cognizant NASA Contracting Officer.

(b)  The Contractor shall include paragraph (a) of this clause in subcontracts for continuing services under a service contract if:

(1) The prime contract requires pension portability;

(2) The subcontracted labor dollars (excluding any burdens or profit/fee) exceed $2,500,000 and ten percent of the total prime contract labor dollars (excluding any burdens or profit/fee); and 

(3) Either of the following conditions exists:

(i) There is a continuing need for the  same or similar subcontract services for a minimum of five years (inclusive of options), and if the subcontractor changes, a high percentage of the predecessor subcontractor's employees are expected to remain with the program; or

(ii) The employees under a predecessor subcontract were covered by a portable pension plan, a follow-on subcontract or a subcontract consolidating existing services is awarded, and the total subcontract period covered by the plan covers a minimum of five years (including both the predecessor and successor subcontracts).

(End of clause)

LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

J.1
LIST OF ATTACHMENTS 

The following documents are attached hereto and made a part of this contract: 

	Attach.

No.
	Title
	Date
	No. of Pages

	1
	NASA Enterprise Data Center (NEDC), Performance Work Statement (PWS)
	4/15/09
	45

	2
	NEDC Contract Data Requirements List (CDRL)/ Data Requirements Documents (DRDs)
	4/15/09
	45

	3
	I3P Cross Functional PWS
	4/15/09
	68

	4
	I3P Cross Functional CDRL/DRDs
	4/15/09
	13

	5
	NEDC SLA Matrix
	4/15/09
	6

	6
	SLA Service Level – Methodology (General)
	4/15/09
	11

	7
	Service Level Metrics and descriptions
	4/15/09
	21

	8
	Migration Strategy for Waves 1-4
	4/15/09
	4

	9
	CLIN 1 Fixed Unit Price Schedule/ARC/RCC (TBP)
	4/15/09
	

	10
	CLIN 2 Firm-Fixed Prices (TBP)
	4/15/09
	

	11
	CLIN 3 Fixed Price Labor Rates Schedule/Labor Categories/Rate Card (TBP)
	4/15/09
	

	12
	Wage Determination SCA
	4/15/09
	167

	13
	Government Furnished Property List
	4/15/09
	7

	14
	Government Furnished Facilities
	4/15/09
	3

	15
	DD Form 254/Personal Identity Verifications Procedures
	4/15/09
	10

	16
	Center Specific Applicable Documents
	4/15/09
	19

	17
	Acronym & Abbreviations 
	4/15/09
	36

	18
	NIST SP 800-53 Recommended Security Controls for Federal Information Systems
	4/15/09
	11

	19
	Small Business Subcontracting Plan (TBP)
	
	

	20
	Safety, Health, & Environmental Management Plan (TBP)
	
	

	21
	Quality Assurance Program Plan 
	
	

	22
	Minimum Qualification Requirements for Key Positions (TBP)
	
	


(End of Clause)

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1
FAR 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. The offeror shall complete the following representations and certifications, specific to this procurement. In addition, the offeror shall complete the standard annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a clause may be accessed electronically at these addresses:

http://www.arnet.gov/far/
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
A.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS:

	CLAUSE NUMBER
	DATE
	TITLE

	52.203-11
	SEP 2005
	CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

	52.204-5
	
	WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)

	52.222-38
	DEC 2001
	COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS

	
	
	


K.2
52.203-2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION.  (Apr 1985) 

(a) The offeror certifies that— 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to— 

(i)  Those prices; 

(ii) The intention to submit an offer; or 

(iii)The methods or factors used to calculate the prices offered. 

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory— 

(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; or 

(2) (i)  Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision ____________________ [insert full name of person(s) in the offeror’s organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror’s organization]; 

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; and 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision. 

(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the dISClosure. 
(End of provision) 
K.3
52.204-3  TAXPAYER IDENTIFICATION. (Oct 1998) 
(a) Definitions. 

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 
“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 

(d) Taxpayer Identification Number (TIN). 

o  TIN: ____________________________________. 

o  TIN has been applied for. 

o  TIN is not required because: 

o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fISCal paying agent in the United States; 

o  Offeror is an agency or instrumentality of a foreign government; 

o  Offeror is an agency or instrumentality of the Federal Government. 
(e) Type of organization. 

o  Sole proprietorship; 

o  Partnership; 

o  Corporate entity (not tax-exempt); 

o  Corporate entity (tax-exempt); 

o  Government entity (Federal, State, or local); 

o  Foreign government; 

o  International organization per 26 CFR 1.6049-4; 

o  Other ___________________________________. 

(f) Common parent. 

o  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 

o  Name and TIN of common parent: 

Name ___________________________________ 

TIN ____________________________________ 

(End of provision) 

K.4
52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS. (JAN 2006) 
(a)  (1) The North American Industry Classification System (NAICS) code for this  acquisition is [insert NAICS code].

(2) The small business size standard is [insert size standard].

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (c) applies.

[ ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

-----------------------------------------------------

FAR Clause      Title           Date           Change

-----------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

K.5
52.209-5  CERTIFICATION REGARDING RESPONSIBILITY MATTERS. (DEC 2008) 
(a) (1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 

(A) Are o are not o presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have o have not o, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(C) Are o are not o presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 

(D) Have o, have not o, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria apply: 

(i)  The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 

(i)  The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(iii)The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

(ii) The Offeror has o has not o, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment; and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 
(End of provision) 

K.6
52.215-6  PLACE OF PERFORMANCE. (OCT 1997) 
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, o  intends, o  does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information. 

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:
	Place of Performance (Street Address, City, State, County, ZIP Code) 
	Name and Address of Owner and Operator of the Plant or Facility if Other than Offeror or Respondent 

	
	

	
	

	
	

	____________________ 
	_______________________ 

	____________________ 
	_______________________ 


(End of provision)

K.7
52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS. (MAY 2004) ALTERNATE I (APR 2002)
(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is ________________ [insert NAICS code]. 

(2) The small business size standard is _____________ [insert size standard]. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. 

(1) The offeror represents as part of its offer that it o  is, o  is not a small business concern. 

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it o  is, o  is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it o  is, o  is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it o  is, o  is not a veteran-owned small business concern. 

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it o  is, o is not a service-disabled veteran-owned small business concern. 

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It o  is, o  is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It o  is, o  is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 
(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls: 

_____ Black American. 

_____ Hispanic American. 

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

_____ Individual/concern, other than one of the preceding
(c) Definitions. As used in this provision— 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i)  Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 
“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 
“Veteran-owned small business concern” means a small business concern— 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 
“Women-owned small business concern” means a small business concern— 
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall— 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

Alternate I (Apr 2002). As prescribed in 19.308(a)(2), add the following paragraph (b)(7) to the basic provision: 

. 

K.8
52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS.  (FEB 1999) 
The offeror represents that— 

(a) It o  has, o  has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; 

(b) It o  has, o  has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

(End of provision) 
K.9
52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING.  (Aug 2003) 
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that— 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[  ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[  ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[  ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[  ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[  ] (v) The facility is not located in the United States or its outlying areas.. 

(End of provision) 

K.10
52.225-2  BUY AMERICAN ACT CERTIFICATE.  (June 2003) 
(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(b) Foreign End Products:
	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. 

K.11
52.227-15  REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE. (Dec 2007) 
(a) This solicitation sets forth the Government’s known delivery requirements for data (as defined in the clause at 52.227-14, Rights in Data—General). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data—General clause at 52.227-14 included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor’s facility. 

(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states [offeror check appropriate block]— 

[  ] (1) None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or 

[  ] (2) Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows: ________________________________________________________________________________________________________________________________________________ 

(c) Any identification of limited rights data or restricted computer software in the offeror’s response is not determinative of the status of the data should a contract be awarded to the offeror. 

(End of provision) 




