EXC 09-01

                Attachment C                            

ATTACHMENT C – INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
Part I: Instructions
C.1
INSTRUCTIONS TO OFFERORS
(a) Definitions. As used in this provision- 

"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the Offeror being allowed to revise its proposal. 

"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by the Exchange Council    as the result of negotiations. 

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the

solicitation:  (i)  proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation name and number, and the name and address of the Offeror.  Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 


(2) The first page of the proposal must show- (i) The solicitation name and number; (ii) The name, address, and telephone and facsimile numbers of the Offeror (and electronic address if available);; (iii) the offeror shall clearly state and list any exceptions to the solicitation (iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the Offeror’s behalf with the Exchange Council in connection with this solicitation; and (v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 
(3) Submission, modification, revision, and withdrawal of proposals – 
(i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Exchange Council office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Exchange Council office on the date that proposal or revision is due. 
(ii) (A) Any proposal, modification, or revision received at the Exchange Council office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 
(1)  If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Exchange Council infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 


(2) There is acceptable evidence to establish that it was received at the Exchange Council installation designated for receipt of offers and was under the Exchange Council's control prior to the time set for receipt of offers; or 
(3) It is the only proposal received. 

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Exchange Council will be considered at any time it is received and may be accepted. 

(iii) Acceptable evidence to establish the time of receipt at the Exchange Council installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Exchange Council personnel. 

(iv) If an emergency or unanticipated event interrupts normal Exchange Council processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Exchange Council requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Exchange Council processes resume. 

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award. Proposals may be withdrawn in person by an Offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award. 
(4) Unless otherwise specified in the solicitation, the Offeror may propose to provide any item or combination of items
(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars.
(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

(7) Offerors may submit revised proposals only if requested or allowed by the Exchange Council. 

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Exchange Council. 

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the Offeror). 

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Exchange Council except for evaluation purposes, shall- 

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the Exchange Council and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this Offeror as a result of, or in connection with, the submission of this data, the Exchange Council will have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Exchange Council's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [Offeror insert numbers or other identification of sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(f) Contract award. 

(1) The Exchange Council intends to award a single concession agreement resulting from this solicitation to the responsible Offeror whose proposal represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

(2) The Exchange Council may reject any or all proposals if such action is in the Exchange Council's interest. 

(3) The Exchange Council may waive informalities and minor irregularities in proposals received. 

(4) The Exchange Council intends to evaluate proposals and award a contract without discussions with Offerors. Therefore, the Offeror’s initial proposal should contain the Offeror’s best terms from a cost or price and technical standpoint. The Exchange Council reserves the right to conduct discussions if it later determines them to be necessary.

(5) The Exchange Council reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the Offeror specifies otherwise in the proposal. 

(6) The Exchange Council reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Exchange Council's best interest to do so. 

(7) Exchanges with Offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Exchange Council. 

(8) The Exchange Council may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Exchange Council. 

(9) A written award or acceptance of proposal mailed or otherwise furnished to the successful Offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

(End of Provision) 

C.2
TYPE OF CONTRACT 

The Exchange Council contemplates award of a single Concessionaire Agreement resulting from this solicitation. 

(End of Provision)

(End of Provision) 

C.4
EVALUATION CRITERIA
All offerors will be evaluated upon the following criteria:
1. Suitability
a. Initial capital investments costs and depreciation schedules with a breakdown by line item in accordance with Attachment C, Article 1, paragraph 2.
b. Proposed monetary and/or operational impacts to the Exchange Council

c. Proposed monetary return to the Exchange Council per Attachment C, Article 1, paragraph 2(f).
2. Past Performance

i. Historical data on past performance and customer services for the last five (5) calendar years indicating the offeror is experienced in the operations and maintenance of similar operations and facilities as stated in the RFP.

ii. Financial capability/disclosure reports for the last five (5) calendar years.

3. Innovations and Alternative Proposals
a. Innovations and Efficiencies 
b. Alternative Proposals and/or other options as identified in the RFP 

(End of Provision) 

C.5
ENVIRONMENTAL, SAFETY AND HEALTH PLANS 
(a)  Formal plans will not be required, however it is assumed by the Exchange Council, that all proposals assume full compliance with KSC environmental and safety requirements as shown in KNPR 8500.1 and as detailed in the draft concession agreement. 

(End of Provision)
C.6
Site Visit
(a)  A site visit to the Kennedy Space Center fueling stations is scheduled for the week of  April 6, 2009.  
	Date:

	Monday, April 6, 2009

	Time:  

	10:00 am EDST

	Location:

	C Ave and Third Street Service Station

Kennedy Space Center, FL 32899 Map will be provided to parties that are registered.

	Other Information, as applicable:

	All attendees must have pre-registered in accordance with the instructions that were provided in the solicitation by 3:30 pm EST, April 2, 2009


	


(b)  Attendance at the site visit is recommended; however, attendance is neither required nor a prerequisite for proposal/bid submission and will not be considered in the evaluation.

(End of Provision)
C.7
PROPOSAL PAGE LIMITATIONS 
 
(a)  Page limitations for Sections 1 & 2 combined shall not exceed a total of 75 pages, There are no page limitations for Sections 3 & 4.  The following information must be addressed in Sections 1, 2 & 4 as part of the submission and represents the minimum required for evaluation purposes.  Section 3 Innovations and/or Alternative proposals is encouraged, but not required.
      Section 1:  Suitability/Capability

a. Company summary 

b. Financial disclosures for past three (3) years to demonstrate financial capability to perform the agreement.  Include credit references as necessary to indicate financial capability

c. Detailed capital investment/construction approach

i. Detailed plans to include cost and schedule for clean closure/removal of existing USTs and replacement with in-kind or equivalent capacity double-walled USTs or ASTs. This should include detailed plans for meeting all environmental requirements.

ii. Continuous fuel service will be required during the construction phase.  As a part of these detailed plans, offerors are required to submit their plan for providing continuous supply of E-85, regular unleaded fuel, and B-20 bio-diesel fuel.

d. Detailed plans of equipment and materials that will replace existing equipment.  This shall include full specifications of tanks, dispensers, equipment necessary for automatic tank monitoring for leaks and inventory levels, point of sale system, and other equipment including in proposal.

e. Initial capital investments costs and depreciation schedules with a breakdown by line item in accordance with Attachment C, Article 1, paragraph 2.
f. Potential impacts to the Exchange Council

i. Include proposed cost and/or schedule impacts

ii. Proposed monetary return to the Exchange Council

g. Phase-in plan

h. Provide samples of standard reports and forms to be used for successful operation of the facilities.   Include, but not limited to usage/sale reports, monthly and annual inspection forms, and customer satisfaction/survey forms.   

Section 2:  Past Performance

i. Three (3) years historical data on past performance

j. Customer surveys/satisfaction reports 
Section 3:  Innovations and/or Alternative Proposals

Section 4:  Model Contract

k. Using Attachment A as a baseline, submit model contract based on proposal

* Provide files in Microsoft Word format except for spreadsheet files, which shall be provided in Microsoft Excel format only. 
(End of Provision)

C.8   PROPOSAL FORMAT
(a)  The proposal shall be submitted both electronically and in hard copy form.
(b)  Three (3) hard copies of the proposal shall be submitted in loose-leaf binders with each section appropriately tabbed and identified. Each copy shall stand alone and provide complete coverage of the topic, including responses to each item described in the proposal instructions. Each copy shall include a table of contents  for ready reference to key parts, figures, and illustrations. 
(c) Hard copies of each proposal shall be assigned a sequential number; e.g. Copy 1 
of 3. Copy 1 of 3 shall be the original volume containing original signatures as required.  Offerors and associated sub-contractors are required to submit their proposals in two formats, one in a conventional hard copy format in the quantities specified above  and one in a standardized compact disc (CD) format. The CD submission must be compatible with the software and hardware specification described below.  Two disks (one original and one backup), labeled with the  Company Name and Date Prepared must be provided. 
(d)  Electronic copies of the proposal shall be prepared and submitted using standard Microsoft Office software (version 2007 or earlier). Adobe Acrobat software and files in PDF format are not acceptable. All electronic files must be searchable and will not contain scanned documents. To the extent of any inconsistency between data provided electronically and proposal hard copies, the hard copy data will be considered to be the intended data. 
(End of Provision)

C.9
CONTRACTOR PROPOSED ENHANCEMENTS

(a)  The Offeror may propose enhancements which exceed or facilitate implementation of contract requirements. If the Exchange Council considers any proposed enhancements to be of value, the Exchange Council reserves the right to incorporate the enhancements into the model concession agreement . The incorporation of any enhancements does not relieve the Offeror from the responsibilities of meeting all other contract terms and conditions. By incorporating any enhancements in the proposal, the Offeror agrees to fully implement each as stated with all of the implied attendant requirements.

(b)  As part of proposal submission, specifically, Section 4, titled “Model Contract”, the Offeror shall provide recommended contract language that assures any proposed enhancements are captured in the resulting contract, with corresponding references to the appropriate proposal sections.
(End of Provision)
C.10
COMMUNICATIONS REGARDING THIS SOLICITATION

Any communications in reference to this solicitation shall cite the solicitation number and be directed to the following Exchange Council representative:





 (321) 861-7451




John F. Kennedy Space Center




Attention: BA-X/Annette Dittmer




Kennedy Space Center, FL 32899




Annette.Dittmer-1@nasa.gov
QUESTIONS REGARDING THIS SOLICITATION MUST BE PRESENTED IN WRITING and should be submitted to the above e-mail (preferred method) by COB April 17, 2009  in order that answers may be obtained and disseminated in a timely manner, since it is not expected that a proposal submission date can be extended.  Oral questions are not desirable due to the possibility of misunderstanding or misinterpretation.  Questions shall not be directed to the technical activity personnel.

Note:  Any written communications should include the mail code on the envelope to expedite processing.

(End of Provision)

C.11
OFFEROR ACCEPTANCE PERIOD

Proposals submitted in response to this solicitation shall remain firm for at least 180 days after the date specified for receipt by the Exchange Council and shall contain a statement to this effect.

(End of Provision)
C.12
PROPOSAL MARKING AND DELIVERY 

The instructions provided in the following paragraphs apply to all proposal volumes.
(a)  Mailing Address - Proposals must be delivered to the address/location specified in Section C.10 no later than 4:30pm local time on April 21, 2009.  Proposals submitted by commercial delivery service must be delivered to:
NASA Exchange Council/Kennedy Space Center

Mailcode:  BA-X, Annette Dittmer

Kennedy Space Center, FL 32899
(b) Hand-carried Deliveries - ALL Hand-carried deliveries must be coordinated with the Exchange Operations Manager at least 5 calendars days prior to date and time. Hand-carried packages must be delivered to: 
NASA/KSC Central Industry Assistance Office (CIAO)

Building N6-1009, 7110 N. Courtenay Parkway (SR 3)
Kennedy Space Center, FL  32899

(c)  External Marking of Proposal Package(s) - All proposal packages must be closed, sealed, and marked in large letters “PROPOSAL – DELIVERED UNOPENED”.  Proposals packages must include the solicitation number (EXC09-01), the Exchange Operations Managers name, Annette Dittmer, mail code/stop BA-X and the  Exchange Operations Managers phone number (321) 861-7451.  Offeror’s name and address must be clearly marked on the outside of the package. 
The Offeror shall include a notice on the cover of the proposal package as follows:

“NOTICE: THIS PROPOSAL MUST BE DELIVERED TO THE SPECIFIED ADDRESS NO LATER THAN (OFFEROR – ENTER DATE AND TIME).” 
(d) Methods of Proposal Delivery - Proposals shall be delivered to the designated proposal receiving office by one of the following methods:  

U.S. Postal Service

Commercial Delivery Service

Delivery by company employee or other individual agent. 

Regardless of the method of delivery chosen, the Offeror is responsible for delivery of the proposal to the designated receiving office no later than the date and time stated on the face page of the solicitation.  Offerors are hereby notified that heightened and varying security requirements may 
delay access to the building; however such circumstance will not provide a basis for acceptance of a proposal that arrives at the place specified after the date and time specified in this solicitation for proposal receipt.
(e)  All hand-carried offers delivered prior to the referenced due date, whether delivered by the Offeror or by commercial courier, must be delivered to the CIAO building between the hours of 8:00am and 4:30pm, Monday through Friday, except legal holidays. 

(f) The CIAO is located on State Road 3, approximately 4 miles south of the intersection of State Road 3 and NASA Causeway (State Road 405), at Gate 2 to the Kennedy Space Center (KSC).  Access to KSC is not required.

(g) In those instances where the receipt of proposals date coincides with a scheduled Space Transportation System (STS) launch, offerors are cautioned the access the CIAO may be restricted both prior to and after the scheduled launch time. Offerors must plan accordingly to ensure their offer arrives at the CIAO prior to the date and time set receipts of proposal. 

(End of Provision)

C.13 
EXCHANGE COUNCIL PROPERTY MANAGEMENT INFORMATION
(a) The offeror shall identify, in list form, any equipment or services that it intends to acquire and delinate which equipment and services, if any,  require reimbursement from the NASA Exchange under this contract.  The list shall include a description, manufacturer, model number (when available), quantity required, and estimated unit cost.  This information shall be provided as a part of Section A of submitted proposal.
 (b)  Existing available Exchange Council is provided "as is".  The Exchange Council makes no warranty regarding its performance or condition. The offeror uses this property at its own risk and should make its own assessment of the property’s suitability for use.  The offeror must obtain the Exchange Operations Managers written approval before acquiring replacement property when it intends to charge the cost directly to the NASA Exchange.
(j) Existing Exchange Council property may be reviewed at the following locations, dates, and times: 
At site visits on April 6, 2009.  

(End of Provision)

C.14
SOLICITATION PROVISION FOR LIST OF AVAILABLE EXCHANGE COUNCIL 


PROPERTY (NFS 18.52.245-81) (DEVIATION)
(a) The Exchange Council will make all equipment permanently installed or attached to the property or facilities available for use in performance of the contract resulting from this solicitation, on a no-charge-for-use basis.
(End of Provision)

PART II – INSTRUCTIONS FOR PROPOSAL PREPARATION
1.0 GENERAL
It is the NASA Exchange Council’s intent, by providing the instructions set forth above, to solicit information that will demonstrate the Offeror’s competence to successfully complete the requirements specified and to determine their capability to successfully accomplish the effort defined therein, and to permit a competitive evaluation of their proposal.  Generally, the proposal should:

(a)  Demonstrate understanding of the overall and specific requirements of the proposed Contract,

(b)  Convey the company's capabilities for transforming understanding into accomplishment,

(c)  Present in detail, the plans and methods for so doing; and,
(d)  Present, as requested, the costs/prices associated with so doing.

2.0 PERIOD COVERED BY PROCUREMENT

This solicitation covers a potential period of 15 years (ten year base period, plus five 1-year option periods).  Phase-In Period for the agreement will be from 05/01//09 to 7/1/09.  
3.0
PROPOSAL CONTENT 
Offerors are requested to provide information responsive to the items identified as required in the RFP.  This information is considered essential for the NASA Exchange Council to conduct a fair and uniform evaluation of proposals.  The items listed are not, however, all-inclusive, and Offerors should therefore include in their proposals any further discussion that they believe to be necessary or useful in demonstrating their ability to understand and perform the work under the contemplated Contract.
In addition to the required items, describe the innovative techniques you plan to employ to maximize operational efficiencies and enhancements  and achieve stated objectives.  Describe any innovations and operational efficiencies you plan to implement and gain.  Provide rationale for proposed innovations.

In addition, while not required, the Exchange Council is also accepting as part of the submitted proposals, innovations and/or /alternative proposals.  If submitting an alternative proposal it shall be labeled as Section 3 of the proposal and the model contract submitted in Section 4 should incorporate the option/alternatives proposed.
A phase-in period is anticipated to allow adequate time to plan, schedule, and procure all necessary equipment for a smooth transition and to meet state requirements regarding single-walled USTs.  The Offeror shall provide the information requested in the following paragraphs relative to the proposed phase-in plan (Phase-In Plan to be submitted in Section 1 (i) of the proposal).
(a) Submit a detailed plan for implementing a smooth phase-in without compromising effective and efficient operations of the service stations at KSC.  Provide your overall approach to ensure requirements are successfully accomplished.  Provide milestones (including all key critical milestones), and all associated schedules that you believe are required from start of phase-in to the full assumption of responsibilities.  Discuss risks associated with your plan and ways to mitigate them.  Propose objective criteria that can be used to determine if each milestone has been achieved.

Offerors shall cite experience completed that is relevant to the type of activities to be performed under this agreement.  The experience should be current and within the last three years with special emphasis on the experience that is relevant to this effort. 
Offerors shall discuss their overall accomplishments and performance as related to the experience described above.  The discussion shall include any major technical problems and how they were overcome and whether any stations had closures/work stoppage due to safety or environmental violations and the corrective actions taken.    
Offerors shall provide a statement and explanation of citations for environmental violations that were received as a result of the company’s performance during the last 5 years.  This should include violations that any customer received as a result of the Offeror’s performance.  In addition, offeror shall submit their previous five (5) years OSHA reports, documenting injury rates.
Provide substantiating past performance of previous phase-ins of similar complexity.
Offerors are required to submit financial records/disclosures which demonstrate their financial capability to perform the contract.  Any intent to utilize subcontractors to manage the service station facilities must be disclosed. 
Monetary return to the Exchange template.  Summarize the proposed fees to be paid to the NASA Exchange Council for year one.  Provide rationale for fee amount. 

Price Summary by Service Template: Summarize the inclusive proposed price (or price ranges) for each of the services to be offered to the customer for year one.  

Acceptance of Terms and Conditions:  The proposed Concession Agreement terms and conditions incorporated in this RFP are intended for incorporation into any resulting Concession Agreement .  The Offeror’s proposal shall contain a statement of acceptance of these provisions.  Alternatively, if the Offeror proposes any changes or deletions to these proposed terms and conditions,  the Offeror should fully explain the Offeror’s reasons therefore, with appropriate background information, and recommended substitute language.  Any failure to clearly indicate objections to the proposed Contract terms and conditions contained in this RFP will be construed as acceptance of them, verbatim.
The Model Contract:  The model concession agreement shall be in complete agreement with the proposal. However, if the data included in the model contract disagrees with the data in the proposal  then the model contract will be considered as having precedence over the data included in the proposal volumes.
[END OF SECTION]
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