NNM09270570R


SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

B.1   ESTIMATED COST AND POTENTIAL FIXED PERFORMANCE FEE 

(a)
The estimated cost of this contract is      [TBP]          exclusive of the Potential Fixed Performance Fee of         [TBP]          . The total Potential Fixed Performance Fee is       [TBP]         .  The total estimated cost and Potential Fixed Performance Fee is        [TBP]        .

(b)
The estimated cost and contract fees are as follows:



	Contract Year
	Period Covered
	Estimated
Cost per Year

	Potential Fixed 
Performance Fee per semiannual period
	Earned Fixed
Performance Fee per semiannual period

	Base Year 1
	2/1/10-07/31/10
	TBP
	TBP
	TBD

	Base Year 1
	08/1/10-01/31/11
	
	TBP
	TBD

	Base Year 2
	2/1/11-07/31/11
	TBP
	TBP
	TBD

	Base Year 2
	08/1/11-01/31/12
	
	TBP
	TBD

	Option 1 Yr 1
	2/1/12-07/31/12
	TBP
	TBP
	TBD

	Option 1 Yr 1
	08/1/12-01/31/13
	
	TBP
	TBD

	Option 1 Yr 2
	2/1/13-07/31/13
	TBP
	TBP
	TBD

	Option 1 Yr 2
	08/1/13-01/31/14
	
	TBP
	TBD

	Option 2 Yr 1
	2/1/14-07/31/14
	TBP
	TBP
	TBD

	Option 2 Yr 1
	08/1/14-01/31/15
	
	TBP
	TBD

	TOTAL
	
	TBP
	TBP
	TBD


To Be Proposed (TBP) by Offeror and To Be Determined (TBD) by Government

(End of clause)

B.2   CONTRACT FUNDING. (1852.232-81)  (JUN 1990) 

(a)
For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $____TBD__     . This allotment is for performance in all areas and covers the following estimated period of performance:  contract award through     TBD               .

(b)
An additional amount of $  TBD                is obligated under this contract for payment of fees.

(c) Recapitulation of funding is as follows:

	
	Previous
	This Action
	  
  Total

	Estimated Cost 
	
	
	

	Potential Fixed Performance Fee 
	
	
	

	Total Sum Allotted
	
	
	


 (End of clause)

B.3   SUPPLIES AND/OR SERVICES TO BE PROVIDED 

The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the Description/Specifications/Statement of Work incorporated in J-1.

(End of clause)

B.4   ALLOWABLE ITEMS OF COST (MSFC 52.242-90) (FEB 2001)
(a)  In accordance with advance agreement between the Government and the Contractor for this contract, allowable costs for the items listed below are subject to the ceilings shown: 

Ceilings on General and Administrative Costs- 



Period


Rate



02/1/10 - 01/31/11

TBP   %

02/1/11 - 01/31/12

TBP   %

02/1/12 - 01/31/13

TBP   %

02/1/13 - 01/31/14

TBP   %

02/1/14 - 01/31/15
   
TBP   % 
(b)  It is mutually agreed that when indirect cost rate ceilings are specified, (1) the Government shall not be obligated to pay any additional amount should the final indirect cost rates exceed the negotiated ceiling rates and, (2) in the event the final indirect cost rates are less than the negotiated ceiling rates, the negotiated rates shall be reduced to conform with the lower rates.
 

(c) Reserved


   



(End of clause)

B.5
PREMIUM FOR SCHEDULED OVERTIME (MSFC--52.222-90) (FEB 2001)

Pursuant to the clause entitled "Payment for Overtime Premiums," the amount of overtime premium authorized shall not exceed the amount specified below for the indicated period.

	              Period
	        Amount

	     02/1/10 - 01/31/11
	        $ TBP

	     02/1/11 - 01/31/12
	        $ TBP

	     02/1/12 - 01/31/13
	        $ TBP

	     02/1/13 - 01/31/14
	        $ TBP

	     02/1/14 - 01/31/15
	        $ TBP


(End of clause)

B.6  FIXED PERFORMANCE FEE
(a)
This contract is performance based and utilizes various methods to calculate deductions from the potential fixed performance fee based upon the defined acceptable quality levels for the performance of this contract.  The Contractor’s Financial Management Report (DRD 1292MA-009), Contractor Monthly Self-Assessment Report (DRD 1292MA-011), Performance Requirements Summary (PRS) (Attachment J-4), and the Surveillance And Cost Plus Fixed Performance Fee Plan (Attachment J-5) will be used to assess Contractor performance and to determine fee. 

(b)
The amount of fixed performance fee which can be earned in each evaluation period is limited to the amounts set forth in clause B.1.  Fixed performance fee which is not earned in an evaluation period cannot be reallocated to future evaluation periods.

(c)
Provisional fixed performance fee payments will be made under this contract pending the determination of the amount of fee earned for an evaluation period.  If applicable, provisional fixed performance fee payments will be made to the Contractor on a monthly basis.  The total amount of fixed performance fee available in an evaluation period that will be provisionally paid is the lesser of 70 percent or the prior period's percent earned.   The Contractor may invoice for one sixth (1/6th) of that amount.
(d)
 Provisional fixed performance fee payments will be superseded by the final fixed performance fee evaluation for that period.  If provisional payments exceed the final evaluation score, the Contractor shall either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer. 

(e)
If the Contracting Officer determines that the Contractor will not achieve a level of performance commensurate with the provisional rate, payment of provisional fixed performance fee will be discontinued or reduced in such amounts as the Contracting Officer deems appropriate.  The Contracting Officer will notify the Contractor in writing if it is determined that such discontinuance or reduction is appropriate. 

(f)
Provisional fixed performance fee payments will be made prior to the first fixed performance fee determination by the Government. 

(g)
Fixed performance fee determinations are unilateral decisions made solely at the discretion of the Government.  The Contractor will be notified after each period by the Contracting Officer of the deductions from fee, if any, and the final fee determination. 
(h)
It is mutually agreed and understood that this clause is an implementation of FAR Clause 52.216-8, Fixed Fee.  Any withholding of payment of fee or deductions to the Fixed Performance Fee pursuant to this clause are in addition to those set forth in clause 52.216-8.  Further, this clause does not limit the Government’s right to withhold payment of fee as set forth in clause 52.216-8 or any other clause of this contract.
(End of clause)
B.7  CONTRACT EXTENSION RESULTING FROM PROTESTS
(a)
If the award of a successor contract to perform the services being performed under this contract is delayed because of a protest, the Contracting Officer may extend the period of performance on this contract to cover any delay caused by such protest.  The Contractor shall be entitled to an equitable adjustment for such an extension, subject to the limitations set forth in paragraph (b).

(b)
The final fixed fee evaluation period may be extended to include the contract extension period provided for in paragraph (a).  However, if the Contractor is the protester or one of the protesters, no additional fee shall be put in the fixed fee pool or otherwise made available to the Contractor, unless the Contractor or another protester substantially prevails in the protest.

(End of clause)

[END OF SECTION] 

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 

C.1   SPECIFICATION/STATEMENT OF WORK 

Attachment J-1 is the Performance Work Statement.
(End of clause)

[END OF SECTION] 

SECTION D - PACKAGING AND MARKING 

D.1   PACKAGING, HANDLING, AND TRANSPORTATION. (1852.211-70) (SEP 2005) 

(a) The Contractor shall comply with NASA Procedural Requirements (NPR) 6000.1, ``Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components'', as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.

(b)  The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

(c)  The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.

(End of clause)

[END OF SECTION] 

SECTION E - INSPECTION AND ACCEPTANCE 

E.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following clauses are hereby incorporated by reference:

52.246-3 INSPECTION OF SUPPLIES - COST-REIMBURSEMENT. (MAY 2001) 

52.246-5 INSPECTION OF SERVICES - COST-REIMBURSEMENT. (APR 1984) 

(End of clause)

E.2  HIGHER LEVEL QUALITY REQUIREMENTS (52.246-11)(FEB 1999)

The Contractor shall comply with the higher-level quality standards selected below:




Title


  Number

      Date

 
Marshall Management Manual
MPD 1280.1                 Latest issue

(End of clause)

E.3
CHANGES TO HIGHER-LEVEL QUALITY REQUIREMENTS
It is mutually agreed and understood that the Government may unilaterally update Clause E.2 with future versions and require full compliance to the latest requirements.  Such action shall not give rise to an equitable adjustment to the estimated contract value, including both cost and fixed fee, or any other expressed terms and conditions of this contract.

(End of clause)

[END OF SECTION] 

SECTION F - DELIVERIES AND PERFORMANCE 

F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following clauses are hereby incorporated by reference:

52.242-15 STOP-WORK ORDER. (AUG 1989) - ALTERNATE I (APR 1984) 

(End of clause)

F.2   PERIOD OF PERFORMANCE 

(a)
The period of performance of this contract shall be February 1, 2010 through January 31, 2012.  


(b)
In the event the Government elects to exercise its option(s) pursuant to the terms of this contract, clause 52.216-9, Option to Extend the Terms of the Contract, the period of performance for each option shall be as set forth below:


Option Period No.

Period of Performance
       1


02/01/2012 to 01/31/2014
       2


02/01/2014 to 01/31/2015



(End of clause)


F.3   PLACE OF PERFORMANCE - SERVICES 

The services to be performed under this contact shall be performed at the following location(s): the George C. Marshall Space Flight Center, Huntsville, Alabama and Michoud Assembly Facility, New Orleans, Louisiana and at such other locations as may be approved in writing by the Contracting Officer.       

(End of clause)

F.4
SPECIAL CONDITIONS APPLICABLE TO EXERCISE OF OPTIONS 1 AND 2

(a)
Option Decision Package

Ten months prior to the effective date of Options 1and 2 (if Option 1 is exercised), the Contractor shall prepare and submit an Option Decision Package to the Contracting Officer in accordance with DRD 1292CD-001.  The Option Decision Package shall include a technical refresh proposal, a cost reduction proposal, update on technical/schedule/cost performance, and any additional information that may be requested by the Contracting Officer.  The cost reduction proposal shall consist of, at a minimum, the Contractor’s credit proposal based on proposed operational and technological efficiencies, which if negotiated, will result in the reduction in estimated cost and fee associated with the pending option.  Additionally, the Option Decision Package submission will describe the Contractor’s technical, cost,  schedule, and transition performance; status of completion of the integrated architecture; success of infusion of technology to accomplish transformation goals for all services provided to NASA; and any additional information the Contractor considers relevant to NASA’s decision to exercise the pending option.  

A request for additional information to be included in the Option Decision Package will be made in writing by the Contracting Officer at least 14 calendar days before the due date of the package.

(b)  Option Decision Consideration

The Government will consider the following in making a determination to exercise pursuant to Clause 52.217-9, entitled “Option to Extend the Term of the Contract”, of the contract:

Decision Point (Applies to all contract option periods)

The Decision Point relates to Government evaluation of data which may result in the recommendation for a favorable decision to exercise the contract option.  These criteria include the following areas:

1. Any cost overruns or cost overruns within contractor’s control.
2. The Option Decision Package submitted in accordance with paragraph (a) of this clause including, but not limited to, the extent of any cost reductions proposed.  The Government reserves the right to return the cost reduction for revision if the magnitude of the proposed reduction is not commensurate with the expected level of savings resulting from anticipated efficiencies.
3. The quality of the Contractor’s performance under this contract relative to the service level agreements and performance standards set forth in Attachments J-4 and J-5. 

4. Independent market research conducted by the Government.
5. Any other consideration, such as that required by FAR Part 17, that may be determined to be significant by the Government including, but not limited to, availability of funding and continuation of need for the services.

(c)  Decision to Exercise Options or Continue Services
The decision to exercise any option will be solely at the discretion of the Government.  The decision to exercise Options 1 and 2 will require approval by appropriate levels of NASA management prior to issuance of a modification exercising either option.  This clause does not limit the Government’s rights relative to any other clause included in this contract.

(End of clause)

F.5   FREE ON BOARD (F.o.b.) POINT
(a) The F.o.b point for deliverables under this contract shall be the George C. Marshall Space Flight Center, Marshall Space Flight Center, AL  35812, at the sites requiring the deliverables, or for specific items, when so directed by the Contracting Officer or his duly authorized representative, at the Contractor's facilities.
(b) Those items having the F.o.b point at the Contractor's facilities in accordance with (a) above shall be shipped as directed by the Contracting Officer or his duly authorized representative and in accordance with  clause 52.247-1, "Commercial Bill of Lading Notations."

                                                                 (End of clause)


F.6   SECTION 10721 RATES (MSFC--52.247-90) (FEB 2001)
The Contractor shall use carriers that offer acceptable service at reduced rates (Section 10721 rates), if available.

(End of clause)

F.7   PHASE-IN PURCHASE ORDER (PO) AND PHASE-OUT
(a) Contractor Phase-In

(1)  The services provided by this Order are vital to the Government’s overall effort.  Therefore, continuity of these services must be maintained at a consistently high level without disruption.  To this end, the Contractor shall conduct an orderly phase-in of contract activities prior to assumption of responsibility for the effort described in the PWS.  These phase-in activities are to be performed under a separate phase-in purchase order and all costs associated with phase-in are not allowable to this contract.
(b)  Contractor Phase-out

(1)  Prior to contract completion, a successor contractor(s) may be selected to perform the work requirements covered by the PWS.  The Contractor shall conduct an orderly phase-out of all required activities prior to completion of this contract and assumption of responsibility for the effort described in the PWS by a successor contractor(s).  The Contractor shall remain responsible for the effort covered by the PWS during phase-out activities.  

(2)  Upon written notice by the Contracting Officer prior to the contract completion date, the Contractor shall conduct phase-out activities for up to 90 calendar days in accordance with FAR 52.237-3, Continuity of Services.  

(End of clause)

[END OF SECTION]
SECTION G - CONTRACT ADMINISTRATION DATA 

G.1  LISTING OF CLAUSES INCORORATED BY REFERENCE

NOTICE:  The following clauses are hereby incorporated by reference:

1852.227-70 NEW TECHNOLOGY. (MAY 2002) 

1852.242-73 NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING. (NOV 2004) 

(End of clause)

G.2   RESERVED  
G.3   SUBMISSION OF VOUCHERS FOR PAYMENT.  (1852.216-87) (MAR 1998) 

(a) The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below. Public vouchers for payment of costs shall include a reference to the number of this contract.

(1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to:

NASA Shared Services Center (NSSC)
Financial Management Division (FMD) - Accounts Payable
Building 1111, C. Road
Stennis Space Center, MS  39529

Email:  NSSC-AccountsPayable@nasa.gov
Fax:  (866) 209-5415

(2) For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit.

(3) Copies of vouchers should be submitted as directed by the Contracting Officer.

(b) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows:

(1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment to the cognizant DCAA office;
(2) Five copies of SF 1034, SF 1035A, or equivalent Contractor's attachment to the following offices by insertion in the memorandum block of their names and addresses:
(i)   Copy 1 NASA Contracting Officer

(ii)   Copy 2 Auditor

(iii)  Copy 3 Contractor

(iv)  Copy 4 Contract administration office; and

(v)   Copy 5 Project management office.

(3) The Contracting Officer may designate other recipients as required.

(d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to:
NASA Shared Services Center (NSSC)
Financial Management Division (FMD) - Accounts Payable
Building 1111, C. Road
Stennis Space Center, MS  39529
 
This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)

G.4   DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE. (1852.227-72) (JUL 1997) 

(a) For purposes of administration of the clause of this contract entitled "New Technology" or  "Patent Rights - Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

New Technology Representative

     NASA/George C. Marshall Space Flight Center
     Attn:  ED03/New Technology Representative
     Marshall Space Flight Center, AL  35812

Patent Representative

     NASA/George C. Marshall Space Flight Center
     Attn:  LS01/Chief Intellectual Property Counsel
     Marshall Space Flight Center, AL  35812

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative. Inquires or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative. This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights - Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer. The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

G.5   TECHNICAL DIRECTION. (1852.242-70) (SEP 1993) 

(a) Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270. "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor. Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b) The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that:
(1) Constitutes an assignment of additional work outside the statement of work;

(2) Constitutes a change as defined in the changes clause;

(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;

(4) Changes any of the expressed terms, conditions, or specifications of the contract; or

(5) Interferes with the contractor's rights to perform the terms and conditions of the contract.

(c) All technical direction shall be issued in writing by the COTR.

(d) The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority. If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not  proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause. Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is -

(1) Rescinded in its entirety; or

(2) Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e) A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f) Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.6   CONTRACTOR REQUESTS FOR GOVERNMENT-PROVIDED PROPERTY.  (DEVIATION) (1852.245-70) (SEP 2007) -- ALTERNATE I (DEVIATION) (SEP 2007) 

(a) The Contractor shall provide all property required for the performance of this contract. The Contractor shall not acquire or construct items of property to which the Government will have title under the provisions of this contract without the Contracting Officer's written authorization. Property which will be acquired as a deliverable end item as material or as a component for incorporation into a deliverable end item is exempt from this requirement. 

(b)(1) In the event the Contractor is unable to provide the property necessary for performance, and the Contractor requests provision of property by the Government, the Contractor's request shall:
(i)    Justify the need for the property;

(ii)  Provide the reasons why contractor-owned property cannot be used;  

(iii) Describe the property in sufficient detail to enable the Government to screen its inventories for available property or to otherwise acquire property, including applicable manufacturer, model, part, catalog, National Stock Number or other pertinent identifiers;

(iv) Combine requests for quantities of items with identical descriptions and estimated values when the estimated values do not exceed $100,000 per unit; and 

(v) Include only a single unit when the acquisition or construction value equals or exceeds $100,000.

(2) Contracting Officer authorization is required for items the Contractor intends to manufacture as well as those it intends to purchase. 

(3) The Contractor shall submit requests to the Contracting Officer no less than 30 days in advance of the date the Contractor would, should it receive authorization, acquire or begin fabrication of the item.

(c) The Contractor shall maintain copies of Contracting Officer authorizations, appropriately cross-referenced to the individual property record, within its property management system. 

(d)  Property furnished from Government excess sources is provided as-is, where-is. The Government makes no warranty regarding its applicability for performance of the contract or its ability to operate. Failure of property obtained from Government excess sources under this clause is insufficient reason for submission of requests for equitable adjustments discussed in the clause at 52.245-1, Government Property.

(e) In the event the Contracting Officer issues written authorization to provide property, the Contractor shall screen Government sources to determine the availability of property from Government inventory or excess property. 

(1) The Contractor shall review NASA inventories and other authorized Federal excess sources for availability of items that meet the performance requirements of the requested property. 

(i) If the Contractor determines that a suitable item is available from NASA supply inventory, it shall request the item using applicable Center procedures. 

(ii) If the Contractor determines that an item within NASA or Federal excess is suitable, it shall contact the Center Industrial Property Officer to arrange for transfer of the item from the identified source to the Contractor. 

(2) If the Contractor determines that the required property is not available from inventory or excess sources, the Contractor shall note the acquisition file with a list of sources reviewed and the findings regarding the lack of availability. If the required property is available, but unsuitable for use, the contractor shall document the rationale for rejection of available property. The Contractor shall retain appropriate cross-referenced documentary evidence of the outcome of those screening efforts as part of its property records system.

(End of clause)

G.7   INSTALLATION-ACCOUNTABLE GOVERNMENT ACCOUNTABLE GOVERNMENT PROPERTY (DEVIATION) (1852.245-71 ) (SEP 2007)  
(a) The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the contracting officer under (b)(1)(iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:


NASA Procedural Requirements (NPR) 4100, NASA Materials Inventory Management Manual


NASA Procedural Requirements (NPR) 4200, NASA Equipment Management Procedural Requirements


NASA Procedural Requirement (NPR) 4300, NASA Personal Property Disposal Procedural Requirements
User Responsibilities:  The contractor shall retain responsibility for ensuring proper use, care, and protection (safeguarding) of Installation Accountable Government Property (IAGP) under his/her custody and control.  Individual shall be responsible for the following:  (1) ensuring IAGP is used only in the pursuit of approved programs, or as otherwise authorized; (2) notifying cognizant  Property Support Assistant (PSA) and/or Property Custodian, of all equipment location changes; (3) ensuring that any lost, missing  or damaged  IAGP is officially reported to his/her supervisor, the appropriate PSA, and the Protective Services Department; (4) notifying PSA of IAGP not  being actively used; (5) ensuring that IAGP is turned into the Property Disposal Officer through the PSA when no longer needed; under no circumstances will the contractor dispose of IAGP, whether tagged or untagged; and (6)  notifying the Contracting Officer, cognizant PSA, and the Center’s Supply and Equipment Officer upon termination of employment.

Property not recorded in NASA property systems must be managed in accordance with the requirements of FAR 52.245-1.

The Contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.

(b)(1)   The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

(i)     The Contractor’s purchase order shall require the vendor to deliver the property to the installation central receiving area.

(ii)    The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area.

(iii)   The Contractor shall establish a record of the property as required by FAR 52.245-1, Government Property, and furnish to the Industrial Property Officer a DD Form 1149, Requisition and Invoice/Shipping Document, (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all contractor-acquired property until the property is transferred to the Government’s accountability.
(iv)   Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the Contracting Officer and notification of the Industrial Property Officer.  The property shall be considered Government furnished and the Contractor shall assume accountability and financial reporting responsibility.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property, until its return to the installation. NASA Procedural Requirements related to property loans shall not apply to offsite use of property by contractors. 
(2)   After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.    

(c)   The following property and services are provided if checked.
    X    (1) Office space, work area space, and utilities.  Government telephones are available for official purposes only.
    X    (2) Office furniture.
    X    (3) Property listed in ​Attachment J-8.  

(i)   If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records.  

(ii) The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

  X    (4) Supplies from stores stock.

   X    (5) Publications and blank forms stocked by the installation.

   X    (6) Safety and fire protection for Contractor personnel and facilities.

   X    (7) Installation service facilities, See Attachment J-8.

   X    (8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

   X    (9) Cafeteria privileges for Contractor employees during normal operating hours.

   X   (10) Building maintenance for facilities occupied by Contractor personnel.

   X   (11) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services may be provided on-site, as approved by the Contracting Officer.

(End of clause)

G.8   FINANCIAL REPORTING OF NASA PROPERTY OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (1852.245-73) (SEP 2007) 

(a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA. 

(b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018. 


(2) The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 


(3) One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address: Industrial Property Officer, AS41, Marshall Space Flight Center, AL, 35812, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 

(c)(1) The annual reporting period shall be from October 1 of each year through September 30 of the following year. The report shall be submitted in time to be received by October 15.   The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.   Therefore, it is essential that required reports be received no later than October 15.   Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.   However, contractors’ procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.   It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.   Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.   In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.   Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.   The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.   If errors are discovered on NF 1018 after submission, the contractor shall contact the cognizant NASA Center Industrial Property Officer (IPO) within 30 days after discovery of the error to discuss corrective action.    



(2) The Contracting Officer may, in NASA’s interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.   Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.   The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right. 


(d) A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) through (3) of this clause.
(End of clause)

G.9   IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT. (DEVIATION) (1852.245-74) (SEP 2007) 

(a) The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, "Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques", and NASA  Standard (NASA-STD) 6002, "Applying Data Matrix Identification Symbols on Aerospace Parts". This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party. The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer. 

(b) Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item's operation.  

(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:

(1) Item Description.

(2) Unique Identification Number (License Tag).

(3) Unit Price.

(4) An explanation of the data used to make the unique identification number.

(d)  For items physically transferred under paragraph (a) the following additional data is required:

(1) Date originally placed in service.

(2) Item condition.

(3) Date last serviced.

(e) The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below: 
NASA/George C. Marshall Space Flight Center
(f) The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.

(End of clause)

G.10   PROPERTY MANAGEMENT CHANGES. (DEVIATION) (1852.245-75) (SEP 2007) 

(a) The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change:
(1) Employs a standard that allows increase in thresholds or changes the timing for reporting loss, damage, or destruction of property;
(2) Alters physical inventory timing or procedures;

(3) Alters recordkeeping practices;

(4) Alters practices for recording the transport or delivery of Government property; or

(5) Alters practices for disposition of Government property.

(b) The Contractor shall contact the IPO at:  Marshall Space Flight Center, Industrial Property Officer, Tracy A. Helmick/AS41, MSFC, AL 35812;  (256) 544-5272; tracy.a.helmick@nasa.gov
(End of clause)

G.11   RESERVED
G.12   PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY. (DEVIATION) (1852.245-78) (SEP 2007) 

(a) In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.

(1)  The Contractor shall inventory:
(i) Items of property furnished by the Government; 

(ii) Items acquired by the Contractor and titled to the Government under the clause at FAR 52.245-1;

(iii) Items constructed by the Contractor and not included in the deliverable, but titled to the Government under the clause at FAR 52.245-1; and

(iv) Complete but undelivered deliverables.

(2) The Contractor shall use the physical inventory results to validate the property record data, specifically location, condition and use status, and to prepare summary reports of inventory as described in paragraph (c) of this clause.

(b) Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.

(1) The Contractor utilizes an electronic system for property identification, such as a laser bar-code reader or radio frequency identification reader, and 

(i) The programs or software preclude manual data entry of inventory identification data by the individual performing the inventory; and

(ii) The inventory and property management systems contain sufficient management controls to prevent tampering and assure proper posting of collected inventory data.

(2) The Contractor has limited quantities of property, limited personnel, or limited property systems; and, 

(i)  The Contractor provides written confirmation that the Government property exists in the recorded condition and location; and

(ii) The items continue to be used exclusively for performance of the contract or as otherwise authorized by the Contracting Officer.

(3) The Contractor shall submit the request to the cognizant property administrator and obtain approval from the IPO prior to implementation of the practice.

(c) The Contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within 10 calendar days of completion of the physical inventory.  The report shall:
(1) Provide a summary showing number and value of items inventoried; and

(2) Include additional supporting reports of:
(i) Loss, damage or destruction, in accordance with the clause at 52.245-1, Government Property;

(ii) Idle property available for reuse or disposition; and 

(iii) A summary of adjustments made to location, condition, status, or user as a result of the physical inventory reconciliation.

(d) The Contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit. 

(End of clause)

G.13
1852.245-80 GOVERNMENT PROPERTY MANAGEMENT INFORMATION (DEVIATION) (SEPTEMBER 2007)
(a) The Offeror shall identify the industry leading or voluntary consensus standards, and/or the industry leading practices, that it intends to employ for the management of Government property under any contract awarded from this solicitation.
(b) The Offeror shall provide the date of its last Government property control system analysis along with its overall status, a summary of findings and recommendations, the status of any recommended corrective actions, the name of the Government activity that performed the analysis, and the latest available contact information for that activity. 
(c) The Offeror shall identify any property it intends to use in performance of this contract from the list of available Government property in the provision at 1852.245-81, List of Available Government Property.  
(d) The Offeror shall identify all Government property in its possession, provided under other Government contracts that it intends to use in the performance of this contract.  The Offeror shall also identify: the contract that provided the property, the responsible contracting officer, the dates during which the property will be available for use (including the first, last, and all intervening months),  and, for any property that will be used concurrently in performing two or more contracts, the amounts of the respective uses in sufficient detail to support prorating the rent, the amount of rent that would otherwise be charged in accordance with FAR 52.245-9, Use and Charges, and the contact information for the responsible Government contracting officer. The Offeror shall provide proof that such use was authorized by the responsible contracting officer.
(e) The Offeror shall disclose cost accounting practices that allow for direct charging of commercially available equipment, when commercially available equipment is to be used in performance of the contract and the equipment is not a deliverable.   
(f) The Offeror shall identify, in list form, any equipment that it intends to acquire and directly charge to the Government under this contract.  The list shall include a description, manufacturer, model number (when available), quantity required, and estimated unit cost.
(g) The Offeror shall disclose its intention to acquire any parts, supplies, materials or equipment, to fabricate an item of equipment for use under any contract resulting from this solicitation when that item of equipment:  will be titled to the government under the provisions of the contract; is not included as a contract deliverable; and the Contractor intends to charge the costs of materials directly to the contract.  The disclosure shall be in list form, parts shall be grouped by and identify the end item or system and shall include all descriptive information, manufacturer, model, part, catalog or other identification numbers (when available), quantities required, and estimated unit costs. 
(h)  Existing available Government property listed in the provision at 1852.245-81 is provided "as is".  NASA makes no warranty regarding its performance or condition. The Offeror uses this property at its own risk and should make its own assessment of the property’s suitability for use.  The equitable adjustment provisions of the clause at 52.245-1, Government Property, are not applicable to this property.  The Offeror must obtain the Contracting Officer's written approval before acquiring replacement property when it intends to charge the cost directly to the contract.  

(i) Existing Government property may be reviewed at the following locations, dates, and times:

(End of provision)

G.14   RESERVED

G.15   OCCUPANCY MANAGEMENT REQUIREMENTS. (DEVIATION) (1852.245-82) (SEP 2007) 

(a) In addition to the requirements of the clause at FAR 52.245-1, Government Property, the Contractor shall comply with the following in performance of work in and around Government real property:  

(1) NPD 8800.14, Policy for Real Property Management.

(2) NPR 8831.2, Facility Maintenance Management

(b) The Contractor shall obtain the written approval of the Contracting Officer before installing or removing Contractor-owned property onto or into any Government real property or when movement of Contractor-owned property may damage or destroy Government-owned property. The Contractor shall restore damaged property to its original condition at the Contractor's expense.

(c) The Contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.

(d) The Contractor shall report any real property or any portion thereof when it is no longer required for performance under the contract, as directed by the Contracting Officer.

(End of clause)

G.16   CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION CLEARANCE (MSFC--52.204-90) (JUL 2006)

(a) It is anticipated that performance of the requirements of this contract will require employee access to and picture badging by the Marshall Space Flight Center. Contractor requests for badging of employees shall be by MSFC Form 1739, "MSFC Contractor Badge/Decal Application." Requests for badging shall be submitted to the appointed Contracting Officer Technical Representative or the Contracting Officer for completion and approval prior to processing by the MSFC Protective Services Department.
(b) The Contractor shall establish procedures to ensure that each badged employee is properly cleared in accordance with MSFC Form 383-1, "Contractor Employee Clearance Document," when the access is no longer needed.

(c) Requests for copies of MSFC Forms 383-1, and 1739 shall be directed to the MSFC Protective Services Department, Marshall Space Flight Center, Alabama 35812.

     (End of clause)

G.17   CAPITAL ASSET TRACKING
In accordance with NASA Interim Directive NID-9250, dated September 30, 2007, the Contractor shall track, report, and separately identify capital assets as separate Work Breakdown Structure elements on the Contractor’s monthly 533 reports.  In addition, in accordance with NFS 1852.245-70, contractors shall obtain approval from the Contracting Officer prior to purchasing or beginning fabrication of any Plant Property and Equipment (PP&E) with an anticipated total acquisition cost greater than $100,000, other than internal use software which has a capitalization threshold of $1,000,000, that is not specifically identified in their contract.  PP&E is defined as tangible assets, including land, that meet the following criteria:  (1) have estimated useful lives of 2 years or more, (2) are not intended for sale in the ordinary course of operations, and (3) have been acquired or constructed with the intention of being used or being available for use by the entity.
(End of clause)

G.18   STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES 

(FAR 52.222-42) (MAY 1989)

In compliance with the Service Contract Act of 1965, (SCA) as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.



A.
Classification, Grades and Rates

Classification




Grades


Rates

Accounting Clerk II



GS-04



12.85
Accounting Clerk III 



GS-05



14.38
Administrative Assistant 


GS-07



17.81
General Clerk I 




GS-02



10.49
General Clerk II 



GS-03



11.45
General Clerk III 



GS-04



12.85
Data Entry Operator I 



GS-02



10.49

Data Entry Operator II 



GS-03



11.45
Order Clerk I 




GS-02



10.49
Order Clerk II 




GS-03



11.45
Production Control Clerk 


GS-06



16.02
Personnel Assistant I



GS-04



12.85
Personnel Assistant II 



GS-05



14.38
Personnel Assistant III 



GS-06



16.02
Word Processor I 



GS-03



11.45
Work Processor II 



GS-04



12.85
Word Processor III 



GS-05



14.38
Scheduler, Maintenance



GS-04



12.85
Secretary I




GS-04



12.85
Secretary II




GS-05



14.38
Secretary III




GS-06



16.02
Supply Technician



GS-07



17.81
Stock Clerk




WG-04



15.41
Librarian 




GS-08



19.72
Library Aid/ Clerk 



GS-03



11.45
Library Information Technology

     Systems Administrator


GS-07



17.81

Library Technician 



GS-05



14.38
Media Specialist I 



GS-04



12.85
Media Specialist II 



GS-05



14.38
Media Specialist III 



GS-06



16.02
Photographer I 




GS-04



12.85
Photographer II 



GS-05



14.38
Photographer III 



GS-07



17.81
Photographer IV 



GS-09



21.78

Photographer V 



GS-11



26.35
Computer Operator I 



GS-04



12.85
Computer Operator II 



GS-05



14.38
Computer Operator III 



GS-06



16.02
Computer Operator IV 



GS-07



17.81
Computer Operator V 



GS-08



19.72
Computer Programmer I 


GS-05



14.38
Computer Programmer II 


GS-07



17.81
Computer Programmer III 


GS-09



21.78
Computer Programmer IV 


GS-11



26.35
Computer Systems Analyst I 


GS-09



21.78
Computer Systems Analyst II 


GS-11



26.35
Computer systems Analyst III


GS-12



31.59 
Peripheral Equipment Operator


GS-04



12.85
Personnel Computer Support Technician

GS-07



17.81
Technical Instructor 



GS-07



17.81
Technician Instructor / Course Developer
GS-09



21.78
Electronics Technician Maintenance I 

WG-08



19.29
Electronics Technician Maintenance II 

WG-09



20.34
Electronics Technician Maintenance III 

WG-10



21.27
Telecommunications Mechanic I 

WG-10



21.27
Telecommunications Mechanic II 

WG-11



22.19
Telephone Lineman 



WG-10



21.27
Drafter/CAD Operator I 


GS-04



12.85
Drafter/CAD Operator II 


GS-05



14.38
Drafter/CAD Operator III 


GS-06



16.02
Drafter/CAD Operator IV 


GS-08



19.72
Engineering Technician I 


GS-03



11.45
Engineering Technician II 


GS-04



12.85
Engineering Technician III 


GS-05



14.38
Engineering Technician IV 


GS-07



17.81
Engineering Technician V 


GS-09



19.81
Engineering Technician VI 


GS-11



26.35
Technical Writer I 



GS-07



17.81


Technical Writer II 



GS-09



21.78
Technical Writer III 



GS-11



26.35

CONFORMED CLASSIFICATIONS:

Photographic Laboratory Technician I 

GS-07



17.81
Photographic Laboratory Technician II 

GS-08



19.72
Photographic Laboratory Tech Lead 

GS-09



21.78

COLLECTIVE BARGAINING AGREEMENT JOB CLASSIFICATIONS

TECHNICAL CLERK I



GS-02



10.49
TECHNICAL CLERK II


GS-03



11.45
TECHNICAL CLERK III


GS-04



12.85
TECHNICAL CLERK LEAD


GS-05



14.38
ILLUSTRATOR II



GS-07



17.81
ILLUSTRATOR III



GS-09



21.78
ILLUSTRATOR II LEAD


GS-10



23.99
ILLUSTRATOR III AND STI LEAD

GS-10



23.99
REPRODUCTION TECHNICIAN

WG-07



18.41
REPRODUCTION TECHNICIAN LEAD
WG-08



19.29
SERVICE ORDER DISPATCHER

GS-04



12.85
SUPPLY CLERK II



WG-04



15.41
TECHNICAL WRITER



GS-07



17.81
TECHNICAL WRITER LEAD


GS-08



19.72


B.  Fringe Benefits (applicable to all classifications)


1.
Health and Insurance
Life, accident and health insurance and sick leave program, 25 percent of basic hourly rate.

2.
Holidays
a.  New Year’s Day
b.  Martin Luther King’s Birthday
c.  President’s Birthday
d.  Memorial Day
e.  Independence Day

f.   Labor Day
g.  Columbus Day
h.  Veterans Day
i.   Thanksgiving Day
j.   Christmas Day

3.
Vacation or Paid Leave
a. 4 hours of annual leave each pay period for an employee with less than 3 years of service.
b. 6 hours of annual leave each pay period for an employee with 3 but less than 15 years of service.
c. 8 hours of annual leave each pay period for an employee with 15 or more years of service.

4.
Retirement
1-1/2 percent of basic hourly rate plus Thrift Savings Plan plus Social Security.

(End of clause)

[END OF SECTION]

SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following clauses are hereby incorporated by reference:

1852.208-81  RESTRICTIONS ON PRINTING AND DUPLICATING. (NOV 2004) 

1852.223-75  MAJOR BREACH OF SAFETY OR SECURITY. (FEB 2002) 

(End of clause)

H.2
MITIGATION OF ORGANIZATIONAL CONFLICTS OF INTEREST (OCI)
(a) Pursuant to FAR 9.504, the Contracting Officer is responsible for identifying and evaluating potential Organization Conflicts of Interest early in the acquisition process and either avoiding, neutralizing, or mitigating such conflicts before contract award.  The Contractor shall comply with these restrictions. 

The Contracting Officer has determined during the performance of this contract that the Contractor or Subcontractor(s) may be put in the position of performing the following functions that could give rise to a potential organizational conflict of interest: 

1. Identifying and defining requirements

2. Assisting in developing Statements of Work
3. Assisting in evaluation of offers
4. Assisting in administration of orders
5. Assisting in administration of billing

6. Reviewing, compiling, or utilizing sensitive information, including proprietary, business confidential, or financial data of other companies, and Government procurement sensitive information.  (See NFS 1852.237-72, Access to Sensitive Information)

The existence of these conflicting roles might bias the Contractor’s judgment or provide an unfair competitive advantage.
For purposes of this clause, the term “Contractor” includes any division, separate company, or subsidiary that is wholly-owned by the parent corporation, and includes any of the prime Contractor’s teammates and/or Subcontractor(s).   
(b) Within two working days of becoming aware of or of receiving any request that gives rise to a potential conflict of interest and in accordance with DRD 1292MA-015, Organizational Conflict of Interest (OCI) Mitigation Plan, the Contractor shall notify the Contracting Officer and provide a report detailing the following:

1. Nature of the conflict
2. Plan for avoiding, neutralizing, or mitigating the conflict
3. The benefits and risks associated with acceptance of the proposed mitigation action
The Contracting Officer shall review the report and determine the course of action that is in the best interests of the Government.  Any mitigations required as a result of the actions delineated above shall be incorporated as a revision to the Contractor’s Organizational Conflict of Interest (OCI) Mitigation Plan, Attachment J-15.

Any limitations on future contracting resulting from the Contractor’s or its Subcontractor’s identification and defining of requirements, preparation of specifications/statements of work, or access to proprietary, business confidential, or financial data of another company are identified in Clause H.3 “Limitation of Future Contracting”.

(End of clause)

H.3   LIMITATION OF FUTURE CONTRACTING. (1852.209-71) (DEC 1988) 

(a) The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest. Accordingly, the attention of prospective Offerors is invited to FAR Subpart 9.5 - Organizational Conflicts of Interest. 

(b) The nature of this conflict is an unfair competitive advantage.

(c) The restrictions upon future contracting are as follows:

(1) If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this contract, is required to develop specifications or statements of work that are to be incorporated into a solicitation, the Contractor shall be ineligible to perform the work described in that solicitation as a prime or first-tier subcontractor under an ensuing NASA contract. This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract). NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.

(2) To the extent that the work under this contract requires access to proprietary, business confidential, financial data of other companies, or Government procurement sensitive information, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

(End of clause)

H.4   ORGANIZATIONAL CONFLICTS OF INTEREST MITIGATION PLAN
During the Phase-in period, and not later than 30 calendar days prior to the Contractor’s full assumption of responsibilities, the Contractor shall submit for NASA’s approval a comprehensive Organizational Conflicts of Interest Mitigation Plan (DRD 1292MA-015).  This comprehensive plan shall incorporate any previous studies performed, shall thoroughly analyze all organizational conflicts of interest that might arise because of the Contractor’s performance under this contract or because the Contractor has access to other companies’ sensitive information, and shall establish specific methods to control, mitigate, or eliminate all problems identified.  The Contracting Officer, with advice from Legal Counsel, will review the plan for completeness and identify to the contractor substantive weaknesses and omissions for necessary correction.  Once the Contractor has corrected the substantive weaknesses and omissions, the Contracting Officer will unilaterally incorporate the approved plan as Attachment J-15 to the contract.


(End of clause)

H.5   EXPORT LICENSES. (1852.225-70) (FEB 2000) -- ALTERNATE I (FEB 2000) 

(a) The Contractor shall comply with all  U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract. In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.
(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at MSFC, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.
(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.
(e) The Contractor may request, in writing, that the Contracting Officer authorize it to export ITAR-controlled technical data (including software) pursuant to the exemption at 22 CFR 125.4(b) (3). The Contracting Officer or designated representative may authorize or direct the use of the exemption where the data does not disclose details of the design, development, production, or manufacture of any defense article.

(End of clause)

H.6   KEY PERSONNEL AND FACILITIES. (1852.235-71) (MAR 1989) 

(a)   The personnel and/or facilities listed below (or specified in the contract Schedule)  are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.
(b)   The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.
(c)   The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

MITS Program Manager
OTHER KEY PERSONNEL TO BE COMPLETED BY OFFEROR 

(End of clause)

H.7   OBSERVANCE OF LEGAL HOLIDAYS. (1852.242-72) (AUG 1992) -- ALTERNATE I (SEP 1989) and ALTERNATE II (OCT 2000)
(a) The on-site Government personnel observe the following holidays:

New Year's Day

Labor Day

Martin Luther King, Jr's Birthday

Columbus Day

President's Day

Veterans Day

Memorial Day

Thanksgiving Day

Independence Day

Christmas Day

Any other day designated by Federal statute, Executive order, or the President's proclamation.
(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.
(c) On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows: the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost. However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday.
(d) The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.
(e) When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), Contractor personnel working on-site should also be dismissed. However, the contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. 

(f) Whenever administrative leave is granted to Contractor personnel pursuant to paragraph (e) of this clause, it shall be without loss to the Contractor. The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for employees in accordance with the Contractor's established accounting policy.

(End of clause)

H.8  SPECIAL PROVISION FOR CONTRACT CHANGES
(a) The parties agree that, notwithstanding the provisions of the “Changes – Cost-Reimbursement – Alternate II” clause and the “Government Property” clauses, no change made pursuant to the “Changes – Cost-Reimbursement – Alternate II” clause shall give rise to an equitable adjustment in the estimated cost or fee or any other contract provision when said change causes an increase or decrease of $100,000 or less in the estimated cost of this contract.  Each change shall be controlling in making this determination, and such change shall not, for purposes of determining the applicability of this clause, be added to any other change(s).  The parties recognize that several changes may be grouped together in a bilateral modification for definitization; however, the dollar value of each individual change will be controlling in determining whether or not an equitable adjustment is in order.  If and when, and to the extent that, the cumulative value of contract changes, made in accordance with this clause for any contract year exceeds $1,000,000, an equitable adjustment may be requested by the contractor. 
(b) In addition to the agreed conditions set forth in paragraph (a) above, the following parameters are provided relative to specific Performance Work Statement (Attachment J-1) requirements under this contract:

(i)  Performance Work Statement (PWS), Section 4.3.4, Special Business Case Developments.  The types and number of COTR-directed special studies may vary throughout the period of performance of this contract, however, these COTR-directed special studies are considered within the scope of this contract and shall not, in general, be construed as changes within the meaning of the "Changes -- Cost-Reimbursement -- Alternate II" clause of this contract as long as the total number of special studies is not greater than 5 per contract year.

(ii) PWS Section 6.0, MSFC Applications and Web Services, and all subsections.   The number and types of applications and web services for which these services are provided may be routinely added or deleted throughout the period of performance of this contract.  Such additions and deletions, including enhancements to existing applications and websites and new developments, are within the scope of this contract and shall not, in general, be construed as changes within the meaning of the “Changes – cost reimbursement – Alternate II” clause of this contract as long as the total number of applications and websites fall within the parameters set forth in Table J-1-1, Attachment J-1.

(ii) PWS Section 7.0, Computing Services and all subsections.  During the period of performance of this contract the number and types of managed systems and items of hardware to be maintained may be routinely added or deleted.  These changes are within the scope of the contract and shall not, in general, be construed as changes within the meaning of the “Changes – Cost Reimbursement – Alternate II” clause of this contract as long as the total number of computing systems to be managed is not less than 500 and not greater than 2,000 and the total number of hardware items to be maintained is not less than 4,000 and not greater than 15,000.

(End of clause)

H.9   GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS 
(1852.246-71) (OCT 1988) 

In accordance with the inspection clause of this contract, the Government intends to perform the following functions at the locations indicated: 

Item      
Quality Assurance Function  


Location

All

Final Inspection and Acceptance


See F.3 - Place of Performance


(See Attachments J-4 and J-5)








(End of clause)

H.10   LABOR PROVISIONS
Service Contract Act

Pursuant to the requirements of the Service Contract Act of 1965, as amended, and the applicable clauses incorporated in Section I, the minimum wages to be paid service employees under this contract shall be those set forth in the Department of Labor Wage Determinations (Attachment J-3).

NOTICE TO PROSPECTIVE OFFERORS - This solicitation and resulting contract are subject to the statutory provisions of the Service Contract Act of 1965, as amended, (Contract Clause 52.222-41), and the implementing regulations of the Act outlined in Title 29 Code of Federal Regulations, Part 4.

As a prospective Offeror you are liable for the proper interpretation, application, implementation, and administration of the mandatory provisions of this Act.  Therefore, it is imperative that you take appropriate action when preparing your proposal to assure compliance and ensure that your corporate policies are congruous with the spirit and intent of the law.


(End of clause)

H.11  
NATIONAL LABOR RELATIONS ACT
The selected contractor shall be required to comply with the requirements of the National Labor Relations Act.  Further, MSFC encourages contractors with collective bargaining agreements to become actively involved in the Area Labor-Management Relations Council sponsored jointly by the Marshall Space Flight Center and the Federal Mediation and Conciliations Service.  

Many of the incumbent contractor’s “service employees” are represented by the following collective bargaining representatives (unions):

· Communications Workers of America, AFL-CIO, Local 3095.  [Point of Contact: Mary P. Layton, President, (256) 539-6081].

As a Government Contracting Activity, NASA recognizes the legal right of contractor employees and unions to engage in collective bargaining with our contractors [NPR 5200.1D Chapter 1, Paragraph 1.2], as afforded them by the National Labor Relations Act.  Therefore, the successful contractor agrees to maintain policies and practices that are congruous with these mandatory provisions of law.

(End of clause)

H.12   RESERVE GATE PROCEDURES/ONE-GATE PLAN
In the event of a labor dispute, the Government may restrict the ingress and egress of the contractor’s and subcontractor’s employees and suppliers to a specific gate.  The contractor agrees to have the employees re-badged (if necessary) and to direct them and the suppliers to utilize only the gate designated in the reserve gate/one-gate procedures.

(End of clause)

H.13   ASBESTOS MATERIAL (MSFC 52.223-90) (JUNE 2002) 

During performance of this contract, Contractor personnel performing work in MSFC buildings may come in contact with materials containing asbestos. MSFC Buildings 4200, 4201, 4202, 4663 and 4666 are of special concern since they are known to contain a sprayed on fire insulation on or above the ceiling, usually located on the metal or concrete structure of the buildings. These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe and lagging insulation, exterior siding, roofing felt, and many other building materials. Prior to disturbing suspected asbestos material in any manner, the Contractor shall notify MSFC's Occupational Medicine and Environmental Health Services, for guidance. Contractor shall be responsible for ensuring that all Contractor personnel working onsite are made aware of and comply with this clause.

(End of clause)

H.14    RESERVED
H.15   HAZARDOUS MATERIAL REPORTING (MSFC 52.223-91) (AUG 2005) 

(a)  If during the performance of this contract, the Contractor transports or accepts delivery of any hazardous materials (hazardous as defined under the latest version of Federal Standard No. 313, including revisions adopted during the term of the contract) on-site to Marshall Space Flight Center, the hazardous material shall be processed through MSFC Central Receiving to be bar-coded for inventory. Chemical containers shall be managed in accordance with the provisions of MWI 8550.5, "Hazardous Material Management." The Contractor shall be responsible for ensuring that all Contractor/subcontractor personnel are made aware of and comply with this clause.
(b)  Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material; or with clauses regarding hazardous materials, which may be contained in the order.

(End of clause)

H.16   ENVIRONMENTAL - GENERAL CLAUSE (MSFC 52.223-92) (DEC 2006)
NASA/Marshall has developed and maintains an Environmental Management System, in accordance with Executive Order 13148, to support and implement its environmental policy of:

"Enabling Marshall's mission through environmental compliance and stewardship and by providing a safe and healthful workplace." (MPD 8500.1, "MSFC Environmental Policy").

Contractors performing on-site shall comply with all applicable Environmental polices and procedures including, but not limited to, MPD 8500.1 and MPR 8500.1, "MSFC Environmental Management Program." MSFC contractors requiring on-site activities that could potentially impact the environment shall be responsible for following all established NASA/Marshall environmental procedures. These procedures and other applicable policies and procedures are available by contacting the NASA/Marshall Environmental Engineering & Occupational Health Office. Failure to comply with environmental policies and procedures, may result in damage to the environment, and could potentially result in regulatory penalties against NASA and/or the Contractor, and Contractor loss of access to NASA/Marshall facilities.


(End of clause)

H.17
SUBCONTRACTS

(a)
In accordance with the clause entitled "Subcontracts (Cost Reimbursement and Letter Contracts) -- Alternate I,” the following classes of subcontracts are designated for special surveillance, and the Contractor shall obtain the Contracting Officer's written consent before placement:

(1)
All cost reimbursement, letter, and labor-hour/time and material subcontracts;

(2)
All fixed price subcontracts exceeding $100,000 total value, including all options, if the Contractor has an approved purchasing system; and,

(3)
All fixed price subcontracts exceeding $25,000 total value, including all options, if the Contractor does not have an approved purchasing system.

(b)
In conducting procurements for IT resources, the Contractor shall comply with the acquisition planning, publication, and competition requirements as generally set forth in the Federal Acquisition Regulation (FAR), Parts 6 and 39.  Before issuing a solicitation for any IT resource procurement estimated to exceed $2,500,000 in total value, the Contractor shall obtain the Contracting Officer's prior written consent to proceed with the procurement.

(c)
All subcontracts shall be in the name of the contractor and shall not bind nor purport to bind the Government in any manner.

(End of clause)

H.18
EXCLUDED FUNCTIONS AND RESPONSIBILITIES

Functions and responsibilities directly involved or associated with the management of any NASA laboratory or office are expressly excluded from this contract.  Any instructions, directives, or orders issued under this contract involving such NASA management functions and responsibilities shall be null and void.  The following activities are representative of the excluded functions and responsibilities that cannot be provided by the Contractor for the Government:

1. Policy making or management of NASA operations;

2. NASA Program or project management;

3. Technical management of Government contracts;

4. NASA management planning, programming, budgeting,   review, and analysis;

5. Government purchasing, contracting, contract administration, acceptance of materials and/or performance, and pay and accounting therefore;

6. Direction or supervision of other Government Contractors or Government agencies, or otherwise acting as an agent to obligate or commit NASA in any capacity;

7. Clerical and other administration-type functions required to be performed by civil service personnel;

8. Supervision of Government employees.

(End of clause)

H.19
APPLICABILITY OF SECTION CLAUSES TO SUBCONTRACTS

In the event the Contractor enters into subcontract(s) for performance of any of the services required under the Performance Work Statement of this contract, the Contractor hereby agrees that, in addition to all other requirements, the intent and purpose of the following contract clauses will be incorporated in any such subcontract(s) where the type of subcontract, or work to be performed, could make the clause applicable.  Such inclusion shall be in addition to the flow-down of FAR/NFS clauses required by those clauses.

B.4   
Allowable Items of Cost 

B.5
Premium for Scheduled Overtime

B.7
Contract Extension Resulting from Protests

E.1
Inspection of Supplies - Cost-Reimbursement
 
Inspection of Services - Cost-Reimbursement 

G.1
New Technology
G.4   
Designation of New Technology Representative and Patent Representative.
G.7 
Installation-Accountable Government Property
G.8   
Financial Reporting of NASA Property in the Custody of Contractors
G.16
Contractor Employee Badging and Employment Termination Clearance

G.18   
Statement of Equivalent Rates For Federal Hires

H.2
Mitigation of Organizational Conflicts Of Interest (OCI)

H.3  
Limitation of Future Contracting

H.7
Observance of Legal Holidays

H.12
Reserve Gate Procedures/ One-Gate Plan

H.13
Asbestos Material

H.15
Hazardous Material Reporting

H.16
Environmental  - General Clause

H.18
Excluded Functions and Responsibility

I.1
Safety and Health
Emergency Evacuation Procedures
Frequency Authorization
Drug-Free Workplace


Employment Eligibility Verification
(End of clause)

H.20  ASSOCIATE CONTRACTOR AGREEMENTS
(a) 
In order to achieve the requirements of this contract, the Contractor shall establish, in conjunction with the Contracting Officer (CO) and Contracting Officer’s Technical Representative (COTR), the means for coordination and exchange of information with multiple onsite MSFC contractors.  The purpose of this clause is to facilitate cooperation among MSFC services contractors in providing support for accomplishing MSFC’s mission.  The Contractor Agreements contemplated by this clause, established within 180 calendar days after contract award, will be added by contract modification to this paragraph as required without any other adjustment to the contract value, requirements, or terms and conditions of this contract.  

(b)  MSFC requires Associate Contractor Agreements (prime, teammates, and subcontractors), including, but not limited to, the following:

Contract



       



Contractor
Outsourcing Desktop Initiative for NASA (ODIN)

Lockheed Martin IT
Agency Consolidated End-user Services (ACES)


(TBD)
NASA Integrated Communications Services (NICS)

(TBD)

NASA Enterprise Data Center (NEDC)



(TBD)

Enterprise Applications Service Technologies (EAST)

(TBD)
Agency-wide Protective Services Contract



(TBD)

Center Operations Support Services (COSS)


EG&G

Logistics Services Contract





EG&G
Michoud Assembly Facility Manufacturing Support


(TBD)

   and Facility Operations Contract (MSFOC)
(c) 
The Contractor shall document agreements with other Associate Contractors described in (a) above via Associate Contractor agreements.  The Government will not be a party in such Associate Contractor agreements.  A copy of each such agreement shall be provided to the CO.  All costs associated with such agreements are included in the negotiated cost of this contract.  

(d) 
The Contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of the failure to resolve a disagreement with an Associate Contractor.  Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.  

(End of clause)

H.21
SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL VISITORS AND EMPLOYEES OF FOREIGN CONTRACTORS

(a)
An employee of a domestic Marshall Space Flight Center (MSFC) contractor or its subcontractor who is not a U.S. citizen (foreign national) may not be admitted to the MSFC site for purposes of performing work without special arrangements.  In addition, all employees or representatives of a foreign MSFC contractor/subcontractor may not be admitted to the MSFC site without special arrangements.  For employees as described above, advance notice must be given to the MSFC Protective Services Office at least 3 weeks prior to the scheduled need for access to the site so that instructions on obtaining access may be provided.

(b)
All visit/badge requests for persons described in paragraph (a) above must be entered in the NASA Foreign National Management System (NFNMS) for acceptance, review, concurrence and approval purposes.  When an authorized company official requests a MSFC badge for site access, he/she is certifying that steps have been taken to ensure that its contractor or subcontractor employees, visitors, or representatives will not be given access to export-controlled or classified information for which they are not authorized.  The authorized company officials shall serve as the contractor’s representative(s) in certifying that all visit/badge request forms are processed in accordance with MSFC security and export control procedures.  No foreign national, representative, or resident alien contractor/subcontractor employee shall be granted access into MSFC until a completed request has been approved and processed through the NFNMS.  Unescorted access will not be granted unless the MSFC Protective Services Office has completed a favorable National Agency Check (NAC).

 (c)
The contractor agrees that it will not employ for the performance of work onsite at the MSFC any individuals who are not legally authorized to work in the United States.  If the MSFC Industrial Security Specialist or the contracting officer has reason to believe that any employee of the contractor may not be legally authorized to work in the United States and/or on the contract, the contractor may be required to furnish copies of federal Form I-9 (Employment Eligibility Verification), U.S. Department of Labor Application for Alien Employment Certification, and any other type of employment authorization document.

(d)
The contractor agrees to provide the information requested by the MSFC Protective Services Office in order to comply with NASA policy directives and guidelines related to foreign visits to NASA facilities so that (1) the visitor/employee/ representative may be allowed access to MSFC or other NASA Centers for performance of this contract, (2) required investigations can be conducted, and (3) required annual or revalidation reports can be submitted to NASA Headquarters.  All requested information must be submitted in a timely manner in accordance with instructions provided by MSFC or any other Center to be visited.          

(End of clause)

H.22
MSFC 52.223-94 SAFETY PERFORMANCE EVALUATION, EVALUATION 

CRITERIA, AND PERFORMANCE RECOGNITION (FEB 2008)

SAFETY PERFORMANCE EVALUATION

1.  CONTRACTOR RESPONSIBILITY.  The Contractor is responsible for maintaining an effective safety program during the course of the contract with a goal to achieve a world-class program within the term of the contract.  The Contractor will ensure that the requirements of the MSFC approved Contractor’s Safety and Health Plan and applicable Data Requirement Documents (DRD) are met.  Contractor safety performance evaluation will be based on the MSFC safety program elements.  The Contractor shall conduct an annual self-evaluation based on these criteria.  The Contracting Officer (CO)/ Contracting Officer Technical Representative (COTR), in coordination with the MSFC Industrial Safety Branch, will validate the Contractor’s self-evaluation.

Annually, the agreed score will be used to assess performance appropriately—positive or negative. 

For the purpose of assessing the annual score, the Contractor and the CO/COTR, in coordination with the MSFC Industrial Safety Branch, will reach a mutually agreeable determination based on the metrics reflected in the attachment. In cases where the Contractor and CO/COTR cannot reach agreement, the MSFC Ombudsman will hear arguments from both sides and make a final decision.  This process shall not preclude the CO from taking immediate action for any serious, willful, blatant, or continued violations of MSFC safety policy or procedures.

2.  EVALUATION CRITERIA.  Contractor self-evaluation and Government validation will be based on the applicable elements and sub-elements of the MSFC safety program shown below.  Specific criteria are shown on Attachment J-6 entitled “Safety Health Management Implementation Guide and Assessment Matrix.”  Deviations from the matrix criteria may be made, for cause, and must be approved by the COTR, CO and Government Safety Representative.  It should be noted that Element 1 has a management and an employee component.  These are simply averaged to obtain the score for Element 1.  The result should be carried to the second decimal point.

MANAGEMENT COMMITMENT AND EMPLOYEE INVOLVEMENT HAZARD PREVENTION AND CONTROL

	(ELEMENT 1)

	(ELEMENT 3)

	Documented Safety Policy and Goals 
	Hazard Identification Process 

	Safety Committees
	Facility and Equipment Maintenance

	Safety Meetings
	Emergency Program and Drills

	Subcontractor Safety
	Emergency Medical Care Program

	Resources
	Personal Protective Equipment

	Access to Professional Safety Staff
	Health Program

	Accountability (Disciplinary Program)
	

	Annual Evaluation
	


	 (ELEMENT 2)
	(ELEMENT 4)

	System And Worksite Hazard Analysis
	Safety and Health Training

	Complete And Update Baseline Surveys
	Employee

	Perform Analysis Of New Work
	Supervisor

	Job Hazard Analysis/ Process Review
	Manager

	Self-Inspections
	

	Employee Hazard Reporting
	

	Mishap/Close Call Investigation
	

	Injury/Illness Rates
	


3.  PERFORMANCE RECOGNITION.

	Level I - Annual rating score of > 36 and a Lost Time Case Rate (LTC) < 50% of the LTC for the applicable North American Industry Classification System   (NAICS) rate.
	Formal award with public recognition.

Appropriate past performance referrals provided.


Contractor performance will be recognized as follows:

Exception: Contractors with less than 100 employees located onsite MSFC.  To be rated in Level I, the contractor shall have no lost time injuries during the past year.

	Level II - Annual rating score of > 28 based on the annual assessment score, and a LTC < the applicable NAICS rate and the scores remain the same, or reflect improved performance, from the previous period.  If scores reflect a decrease in performance, no letter of commendation will be issued.
	Formal letter of commendation.     

Will impact contract evaluation and past performance referrals.


Exception: Contractors with less than 100 employees located onsite MSFC. To be rated in Level II, the contractor shall have no more than one lost time injury during the past year.

	Level III - Annual rating score of < 16 or a LTC NAICS rate.
	Formal letter expressing concern. 

Corrective Action Plan requested.

Data placed in Past Performance


Failure to improve could result in contract options not being exercised.

Exception:  Contractors with less than 100 employees located onsite MSFC.  A Level III rating will be given to a contractor having greater than two lost time injuries during the past year.

	If contractor’s Safety Performance evaluation does not fall within the above categories.
	No recognition


NOTE:  The most current Department of Labor NAICS rate, effective at the beginning of the annual evaluation period, will be utilized for LTC evaluation. Lost Time Incidents shall be recorded in accordance with NASA requirements specified in MWI 8621.1, “Close Call and Mishap Reporting and Investigation Program.”  Final decisions on any disputed lost time injury determinations will be handled by established Government regulatory procedures.

4.  CONTRACTOR ACCOUNTABILITY FOR MISHAPS. 

The Contractor shall not be held accountable for injuries to their personnel or damage to the property they control that is caused by individuals or situations clearly outside the control of their contract.

5.  EVALUATION PROCESS.  

The evaluation process will be based on the major elements and their sub-elements cited in Paragraph 2.

The evaluation process will include these steps:

1. Contractor to conduct annual self-assessment and assign numerical score to each element.  

2. Contractor self assessments will address compliance with their approved Safety and Health Plan.

3. Contractor to have self-assessment validated by CO/COTR and Industrial Safety Branch.

4. On an annual basis, the CO will apply contract incentives/recognition or consequences based on the average quarterly scores.  The CO will make a determination annually for items requested in paragraph 6 that are not reported.  (Also, see paragraph 7 below.)

The evaluation process will use the Safety Health Management Implementation Guide and Assessment Matrix at Attachment J-6.  The Safety Performance Evaluation Summary is also located at Attachment J-6.
6.  SAFETY METRIC REPORTING.  

The contractor shall report safety metrics to the extent specified in the contract.

7.  FAILURE TO REPORT

If the contractor fails to report the items in paragraph 6 above in accordance with this contract, an amount of $1,000 will be deducted for each occurrence of failure to report the required data.
(End of clause)

 [END OF SECTION]

SECTION I - CONTRACT CLAUSES 

I.1
CLAUSES INCORPORATED BY REFERENCE (52.252-2) (JUN 1988)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

(End of clause)

NOTICE:  The following clauses are hereby incorporated by reference:

A.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

	Clause No.
	Title 

	52.202-1
	Definitions (Jul 2004)

	52.203-3
	Gratuities (Apr 1984)

	52.203-5
	Covenant Against Contingent Fees (Apr 1984)

	52.203-6
	Restrictions on Subcontractor Sales to the Government (Sep 2006)

	52.203-7
	Anti-Kickback Procedures (July 1995)

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (Jan 1997)

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997)

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions (Sep 2007)

	52.204-1
	Approval of Contract (Dec 1989) [Insert “MSFC Procurement Officer“]

	52.203-13
	Contractor Code of Business Ethics and Conduct (Dec 2008)

	52.203-14
	Display of Hotline Poster(s)(Dec 2007)

	52.204-2
	Security Requirements (Aug 1996) 

	52.204-4
	Printed or Copied Double-Sided on Recycled  Paper (Aug 2000)

	52.204-7
	Central Contractor Registration (Apr 2008)

	52.204-10
	Reporting Subcontract Awards (Sep 2007)

	52.209-6 
	Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment 

(Sep 2006)

	52.211-15
	Defense Priority and Allocation Requirements (Apr 2008)

	52.215-2
	Audit – Negotiation and Records – Negotiation (Jun 1999)

	52.215-8
	Order of Precedence- Uniform Contract Format (Oct 1997)

	52.215-9
	Changes or Additions to Make-or-Buy Program (Oct 1997)

	52.215-11
	Price Reduction for Defective Cost and Pricing Data-Modifications (Oct 1997)


	52.215-13
	Subcontractor Cost and Pricing Data-Modifications (Oct 1997)

	52.215-14
	Integrity of Unit Prices (Oct 1997)

	52.215-15
	Pension Adjustments and Asset Reversions (Oct 2004)

	52.215-18
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (Jul 2005)

	52.215-19
	Notification of Ownership Changes (Oct 1997)


	52.215-21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing

Data-Modifications (Oct 1997)

	52.216-7 
	Allowable Cost and Payment (Dec 2002)

	52.217-9
	Option to Extend the Term of the Contract (Mar 2000) [Insert “the period of performance of this contract” and “30 “ in paragraph (a) and “60 months” in paragraph (c)]

	52.219-6
	Notice of Total Small Business Set-Aside (Jun 2003)

	52.219-8
	Utilization of Small Business Concerns (May 2004)

	52.219-28
	Post-Award Small Business Program Representation (Jun 2007)

	52.222-1
	Notice to the Government of Labor Disputes (Feb 1997)

	52.222-2
	Payment for Overtime Premiums (Jul 1990) [Insert “See Clause B.5” in paragraph (a)]

	52.222-3
	Convict Labor (Jun 2003)

	52.222-4
	Contract Work Hours and Safety Standards -- Overtime Compensation (Jul 2005)

	52.222-21
	Prohibition of Segregated Facilities (Feb 1999)

	52.222-26
	Equal Opportunity (Mar 2007)

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)

	52.222-36
	Affirmative Action for Workers with Disabilities (Jun 1998)

	52.222-37
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)

	52.222-38
	Compliance with Veterans’ Employment Reporting Requirements (Dec 2001)

	52.222-39
	Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004)

	52.222-41
	Service Contract Act of 1965, As Amended (Nov 2007)

	52.222-50
52.222.54
	Combating Trafficking in Persons (Feb 2009)
Employment Eligibility Verification (Jan 2009)

	52.223-2
	Affirmative Procurement of Biobased Products Under Service and Construction Contracts (Dec 2007)

	52.223-5
	Pollution Prevention and Right-to-Know Information (Aug 2003)

	52.223-6
	Drug-Free Workplace (May 2001)

	52.223-10
	Waste Reduction Program (Aug 2000)

	52.223-14
	Toxic Chemical Release Reporting (Aug 2003)

	52.223-16
	IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007)

	52.224-1
	Privacy Act Notification (Apr 1984)

	52.224-2
	Privacy Act (Apr 1984)

	52.225-1
	Buy American Act- Supplies (Feb 2009)

	52.225-13
	Restrictions on Certain Foreign Purchases (Jun 2008)

	52.227-1
	Authorization and Consent (Dec 2007)

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement (Dec 2007)

	52.227-10
	Filing of Patent Applications- Classified Subject Matter (Dec 2007)

	52.227-14
	Rights in Data -- General (Dec 2007) -- As Modified by NASA FAR Supplement 1852.227-14


	52.227-16
	Additional Data Requirements (Jun 1987)

	52.228-7
	Insurance – Liability to Third Persons (Mar 1996)

	52.230-2
	Cost Accounting Standards (Oct 2008)

	52.230-6
	Administration of Cost Accounting Standards (Mar 2008)

	52.232-9
	Limitation on Withholding of Payments (Apr 1984)

	52.232-17
	Interest (Oct 2008)

	52.232-18
	Availability of Funds (Apr 1984)

	52.232-22
	Limitation of Funds (Apr 1984)

	52.232-23
	Assignment of Claims (Jan 1986)

	52.232-25
	Prompt Payment (Oct 2003)- Alt I (Feb 2002)

	52.232-33
	Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003)

	52.233-1
	Disputes (Jul 2002) -- Alternate I (Dec 1991)

	52.233-3 
	Protest After Award (Aug 1996) – Alternate I (Jun 1985)

	52.233-4
	Applicable Law for Breach of Contract Claim (Oct 2004)

	52.237-2
	Protection of Government Buildings, Equipment, and Vegetation (Apr 1984)

	52.237-3
	Continuity of Services (Jan 1991)

	52.239-1
	Privacy or Security Safeguards (Aug 1996)

	52.242-1
	Notice of Intent to Disallow Costs (Apr 1984)

	52.242-3
	Penalties for Unallowable Costs (May 2001)

	52.242-4
	Certification of Final Indirect Cost (Jan 1997)

	52.242-13
	Bankruptcy (Jul 1995)

	52.243-2
	Changes -- Cost-Reimbursement (Aug 1987) -- Alternate II (Apr 1984)

	52.244-2
	Subcontracts (Jun 2007)[Insert “See Clause H.17” in (d) and “N/A” in (j)]

	52.244-5
	Competition in Subcontracting (Dec 1996)

	52.244-6
	Subcontracts for Commercial Items (Feb 2009)

	52.245-1
	Government Property (Jun 2007)

	52.245-9
	Use and Charges (Jun 2007)

	52.246-25
	Limitation of Liability - Services (Feb 1997)

	52.247-1
	Commercial Bill of Lading Notations (Feb 2006)

	52.247-67
	Submission of Transportation Documents for Audit (Feb 2006)

	52.249-6
	Termination (Cost-Reimbursement) (May 2004)

	52.249-14
	Excusable Delays (Apr 1984)

	52.251-1
	Government Supply Sources (Apr 1984)

	52.251-2
	Interagency Fleet Management System Vehicles and Related Services (Jan 1991) 

	52.252-6
	Authorized Deviations in Clauses (Apr 1984)

	52.253-1
	Computer Generated Forms (Jan 1991)


B.
NASA/FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES
	Clause No.
	Title

	1852.204-75
	Security Classification Requirements (Sep 1989)[Insert “Secret” and “J-10”]

	1852.204-76
	Security Requirements for Unclassified Information Technology Resources (Deviation)(May 2008)

	1852.215-84
	Ombudsman (Oct 2003)[Insert “Robin N. Henderson, DE01, George C. Marshall Space Flight Center, MSFC, AL 35812, telephone 

(256) 544-1919, fax (256) 544-7920, email

Robin.N.Henderson@nasa.gov”]

	1852.216-89
	Assignment and Release Forms (Jul 1997)

	1852.219-74
	Use of Rural Area Small Businesses (Sep 1990)

	1852.219-75
	Small Business Subcontracting Reporting (May 1999)

	1852.219-76
	NASA 8 Percent Goal (Jul 1997)

	1852.219-77
	NASA Mentor-Protégé’ Program (May 1999)

	1852.219-79
	Mentor Requirements and Evaluation (Mar 1999)

	1852.223-70
	Safety and Health (Apr 2002)

	1852.223-71
	Frequency Authorization (Dec 1988) 

	1852.223-76
	Federal Automotive Statistical Tool Reporting (Jul 2003)

	1852.227-86
	Commercial Computer Software – Licensing (Dec 1987)

	1852.228-75
	Minimum Insurance Coverage (Oct 1988)

	1852.237-70
	Emergency Evacuation Procedures (Dec 1988)

	1852.237-72
	Access to Sensitive Information (Jun 2005)

	1852.237-73
	Release of Sensitive Information (Jun 2005)

	1852.243-71
	Shared Savings (Mar 1997)

	1852.246-70
	Mission Critical Space System Personnel Reliability Program (Mar 1997)


I.2   52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL. (SEP 2007) 

(a) The Contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards Publication (FIPS PUB) Number 201.
(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information system.

(End of clause)

I.3   FIXED FEE. (52.216-8) (MAR 1997) 

(a) The Government shall pay the Contractor for performing this contract the fixed fee specified in the Schedule.
(b) Payment of the fixed fee shall be made as specified in the Schedule; provided that after payment of 85 percent of the fixed fee, the Contracting Officer may withhold further payment of fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest. This reserve shall not exceed 15 percent of the total fixed fee or $100,000, whichever is less. The Contracting Officer shall release 75 percent of all fee withholds under this contract after receipt of the certified final indirect cost rate proposal covering the year of physical completion of this contract, provided the Contractor has satisfied all other contract terms and conditions, including the submission of the final patent and royalty reports, and is not delinquent in submitting final vouchers on prior years' settlements. The Contracting Officer may release up to 90 percent of the fee withholds under this contract based on the Contractor's past performance related to the submission and settlement of final indirect cost rate proposals.

(End of clause)

I.4   AUTHORIZED DEVIATIONS IN CLAUSES. (52.252-6) (APR 1984) 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of (DEVIATION) after the date of the clause.
(b) The use in this solicitation or contract of any NASA FAR Supplement (48 CFR 18) clause with an authorized deviation is indicated by the addition of (DEVIATION) after the name of the regulation.

(End of clause)

[END OF SECTION]
SECTION J - DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

ATTACHMENT J
LIST OF ATTACHMENTS

ATTACHMENT

DOCUMENT





PAGES
ATTACHMENT J-1

Performance Work Statement


J-1-1 – J-1-48
ATTACHMENT J-2

Data Procurement Document



J-2-1 – J-2-50

ATTACHMENT J-3

Wage Determinations




J-3-1 – J-3-22


ATTACHMENT J-4

Performance Requirements Summary 

J-4-1 – J-4-5

ATTACHMENT J-5

Surveillance and Cost Plus Fixed Performance
J-5-1 – J-5-17





Fee Plan

ATTACHMENT J-6

Safety & Health Implementation Guide and

J-6-1 – J-6-3





Assessment Matrix

ATTACHMENT J-7

RESERVED





J-7-1

ATTACHMENT J-8

Installation Provided Property and Services

J-8-1 – J-8-2


ATTACHMENT J-9

Applicable Regulations and Procedures

J-9-1 – J-9-9

ATTACHMENT J-10

Contract Security Classification and 


J-10-1 –J-10-2





Specification (DD Form 254)

ATTACHMENT J-11

Safety, Health and Environmental (SHE) Plan
J-11-1

ATTACHMENT J-12

Acronyms and Abbreviations



J-12-1 – J-12-9
ATTACHMENT J-13

PWS Work Breakdown Structure


J-13-1 – J-13-2

ATTACHMENT J-14

Personal Identity Verification (PIV) Procedures
J-14-1 – J-14-4

ATTACHMENT J-15

Organizational Conflict of Interest (OCI)

J-15-1





Mitigation Plan

(End of clause)
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