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Section 2 - TERMS AND CONDITIONS OF ORDER 

NFS 1852.217-72 - 
PHASED ACQUISITION USING PROGRESSIVE COMPETITION DOWN-SELECTION PROCEDURES (MAY 2000) 
  (a) This solicitation is for the acquisition of the propulsion system for the Lunar Atmosphere and Dust Environment Explorer (LADEE) spacecraft. This spacecraft is being produced by the LADEE Program, a part of the Small Spacecraft Office at the NASA Ames Research Center.   The acquisition will be conducted as a two-phased procurement using a progressive competition down-selection technique between phases.   Utilizing this technique, from one to no more than four contractors will be selected for Phase 1.   It is expected that the single contractor for Phase 2 will be chosen from among these contractors after a competitive down-selection. 

  (b) Phase 1 is for the development of a preliminary propulsion system design and cost estimate.   Phase 2 is for the design, construction, and delivery of the actual propulsion system. 

  (c)   The competition for Phase 2 will be based on the results of Phase 1, the evaluation factors for Phase 2, and the award criteria for Phase 2 will include successful completion of Phase 1 requirements. 

  (d)   NASA does not intend to issue a separate, formal solicitation for Phase 2.   Instead, Phase 2 proposals will be requested from the Phase 1 contractors by means of a letter.   All information required for preparation of Phase 2 proposals, including the final evaluation criteria and factors, will be provided at that time. 

  (e) Phase 2 will be synopsized on the NASA Acquisition Information Service (NAIS) at http://prod.nais.nasa.gov/cgi-bin/eps/bizops.cgi?gr=D&pin=21 and the Federal Business Opportunities site (FEDBIZOPPS.GOV) in accordance with FAR 5.201 and 5.203 unless one of the exceptions in FAR 5.202 applies.   Notwithstanding NASA's expectation that only the Phase 1 contractors will be capable of successfully competing for Phase 2, all proposals will be considered.    Any other responsible source may indicate its desire to submit a proposal by responding to the Phase 2 synopsis, and NASA will provide that source all the material furnished to the Phase 1 contractors necessary to submit a proposal. 

  (f) To be considered for Phase 2 award, offerors must demonstrate a design maturity equivalent to that of the Phase 1 contractors.   This demonstration shall include the following Phase 1 deliverables upon which Phase 2 award will be based: 

1. A preliminary design for a small spacecraft propulsion system which meets or exceeds the requirements described in the LADEE Propulsion System Phase 2 Statement of Work. The preliminary design shall:

a. Include a performance estimate.

b. Identify key components.

c. Include a layout of components and preliminary structural design.

2. Include a schedule of construction for the propulsion system.

3. Include a description of the main cost, schedule, and technical risks.

4. Include a list of components with a lead time of more than 1 year.

5. Include a description of planned teaming and subcontracting arrangements

6. Include a description of past performance on similar contracts.

7. Include an analysis of different approaches for electrical operation of the propulsion system.  The analysis should include the relative costs, schedule impacts, and risks of the following approaches:  

a. The vendor supplies a control unit consisting of the valve driver and a readout unit for the pressure and temperature transducers. The control unit will operate with 28 volts (unregulated) and communicate with the main avionics unit via RS-422 or MIL-STD-1553. (Other standards may also be acceptable.)

b. The vendor provides valve voltage and current requirements, and sensor calibration data, for a control unit supplied by the avionics manufacturer. The propulsion system mass allotment shall be reduced by 0.2 kg to reflect the extra mass required for the externally-supplied control unit.

c. The vendor may also propose a control system which mixes responsibilities (such as vendor-supplied valve driver and NASA-supplied sensor readouts) if desired.

8. A discussion of the impact on cost, schedule, and performance of the following deviations from the LADEE Phase 2 SOW.

a. Adherence to NASA standards for a Class C mission, as opposed to Class D.

b. Compliance with ASM 9100 and with NASA standards vs. vendor’s preferred standards.

c. Delivery of two propulsion systems instead of one.

d. Any other requirement the addition or deletion of which would have, in the vendor’s opinion, a significant effect on cost, schedule, or performance.

9. [OPTIONAL] Proposals (including cost estimates) for research or test tasks (or subcontracts) which would reduce risk for the propulsion system. Examples of such tests would include a cold flow testing of components, or long term operations tests. The intent of this clause is to allow vendors to include a spectrum of cost vs. risk in their proposals, if they so choose.

10. A firm fixed price bid to build the propulsion system described in the vendor’s Phase 1 report.

Failure to fully and completely demonstrate the appropriate level of design maturity may render the proposal unacceptable with no further consideration for contract award. 

  (g) The following draft Phase 2 evaluation factors are provided for your information.   Please note that these evaluation factors are not final, and NASA reserves the right to change them at any time up to and including the date upon which Phase 2 proposals are requested.   Any such changes in evaluation factors will not necessitate issuance of a new, formal solicitation for Phase 2. 

1. Proposed cost for Phase 2 contract.

2. Ability of the proposed design to meet the performance requirements given in the Phase 2 Statement of Work.

3. Technical maturity of components, as indicated by Technology Readiness Level.

4. Demonstrated capability of the vendor to design and build a spacecraft propulsion system like the one described in the Phase 2 Statement of Work.

5. Past performance on contracts similar to the LADEE Phase 2 contract.

6. Adherence to NASA sub-contracting goals. (E.g. degree to which subcontracting plan meets federal goals for small and disadvantaged business set-asides.)

The non-cost evaluation factors above (factors 2-6) are listed in descending order of importance.  Combined, factors 2-6 are approximately equal in importance to the cost factor.
  (h) Although NASA will request Phase 2 proposals from Phase 1 contractors, submission of the Phase 2 proposal is not a requirement of the Phase 1 contract. Accordingly, the costs of preparing these proposals shall not be a direct charge to the Phase 1 contract or any other Government contract. 

  (i) The anticipated schedule for conducting this phased procurement is provided for your information.   These dates are projections only and are not intended to commit NASA to complete a particular action at a given time.    

Nov 25, 2008


Acquisition plan approval
Dec 11, 2008


Issue synopsis of procurement

Dec 18, 2008


Post draft Statements of Work and Evaluation Factors

Jan 9, 2009


Phase 1 Solicitation/RFQ 

Jan 15, 2009


Receipt of offers for Phase 1

Jan 21, 2009


Phase 1 contracts awarded

March 04, 2009


Deadline for Phase 1 reports

March 18, 2009

Phase 1 reports evaluated by NASA

March 30, 2009

Phase 2 letter issued requesting Phase 2 proposals

April 30, 2009


Phase 2 Proposals due
May 22, 2009


Contract Award

Section 2.1 - ADDENDUM TO 52.212-4, CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS 

PAYMENTS WIL BE PROCESSED IN ACCORDANCE WITH THE PROMPT PAYMENT CLAUSE (52.232.25). SEE BELOW FOR INFORMATION ON PROPER INVOICE SUBMISSION.

Please include P.O. # NNAXXXXXX on all packages and communications.

Direct all questions regarding this order to:

Jeff Brown, Contracting Officer
PH: (650) 604-4696 Fax: (650) 604-0932 
E-mail: jeffrey.s.brown@nasa.gov
ADDENDA: 

CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these addresses: 

http://www.acquisition.gov/comp/far/index.html

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

NASA FAR Clauses incorporated by reference:






1852.215-84, Ombudsman, (OCT 2003) (Insert: Lewis Braxton (650) 604-5068)


1852.223-72, Safety and Health (Short Form) (MAY 2001)

1852.237-73, Release of Sensitive Information (June 2005)
SUBMISSION OF INVOICES 
(ARC 52.232-90) (JUN 2008)


(a)
Invoices shall be prepared in accordance with the Prompt Payment clause of this contract and submitted in quadruplicate, unless otherwise specified, to the address below:

NASA Shared Services Center (NSSC)

Financial Management Division (FMD)—Accounts Payable

Bldg. 1111, Road C

Stennis Space Center, MS 39529

This is the “designated billing and payment office” for purposes of the Prompt Payment Act.  Invoices shall include the Contractor's Taxpayer Identification Number (TIN).  Electronic submission is also authorized, via email NSSC-AccountsPayable@nasa.gov or fax 866-209-5415.  

(b)
In the event that amounts are withheld from payment in accordance with the New Technology clause or other provisions of this contract, a separate invoice for the amount withheld shall be required before payment of that amount is made.

(End of Clause)

Section 3 - 52.212-5 ATTACHMENT 

1 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS. (DEC 2008) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: Contracting Officer check as appropriate.

[ ](1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

[ ] (2) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008)(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

[ ](3) 52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15 U.S.C. 657a).

[ ](4) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JUL 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

[ ](5) Reserved.

[ ](6)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUN 2003) (15 U.S.C. 644).

[ ](ii) Alternate I (OCT 1995) of 52.219-6.

[ ] (iii) Alternate II (MAR 2004) of 52.219-6.

[ ](7)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 U.S.C. 644).

[ ](ii) Alternate I (OCT 1995) of 52.219-7.

[ ] (iii) Alternate II (MAR 2004) of 52.219-7.

[ ](8) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).

[ ](9)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4).

[ ](ii) Alternate I (OCT 2001) of 52.219-9.

[ ](iii) Alternate II (OCT 2001) of 52.219-9.

[ ](10) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).

[ ](11) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).

[ ](12)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10 U.S.C. 2323)(if the offeror elects to waive the adjustment, it shall so indicate in its offer.)

[ ](ii) Alternate I (JUN 2003) of 52.219-23.

[ ](13) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[ ](14) 52.219-26, Small Disadvantaged Business Participation Program - Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[ ] (15) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004)(15 U.S.C. 657 f).

[ ] (16) 52.219-28, Post Award Small Business Program Rerepresentation (JUNE 2007) (15 U.S.C. 632(a)(2)).

[ ](17) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

[ ](18) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).

[ ](19) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

[x](20) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

[ ](21) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

[ ](22) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

[ ](23) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

[ ](24) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).

[ ](25)(i) 52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts).

[ ] (ii) Alternate I (AUG 2007) of 52.222-50.

[ ] (26)(i) 52.223-9 Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 2008) (42 U.S.C. 6962(c)(3)(A)(ii)).

[ ] (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

[ ](27) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).

[ ] (28)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007) (E.O. 13423).

[ ](ii) Alternate I (DEC 2007) of 52.223-16.

[x](29) 52.225-1, Buy American Act - Supplies (JUN 2003) (41 U.S.C. 10a-10d).

[ ] (30)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (AUG 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169).

[ ](ii) Alternate I (JAN 2004) of 52.225-3.

[ ](iii) Alternate II (JAN 2004) of 52.225-3.

[ ](31) 52.225-5, Trade Agreements (NOV 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

[ ](32) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

[ ](33) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

[ ](34) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

[ ](35) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

[ ](36) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

[ ](37) 52.232-33, Payment by Electronic Funds Transfer - Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).

[x](38) 52.232-34, Payment by Electronic Funds Transfer - Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).

[ ](39) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).

[ ](40) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

[ ](41)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

[ ](ii) Alternate I (APR 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

[ ](1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

[ ](2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[ ](3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[ ](4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (FEB 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[ ](5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

[ ](6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

[ ] (7) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records - Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in  FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially  terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under  or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (e)(1)(i) through (xi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(ii) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iv) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

(v) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(vi) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).

(vii) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

(viii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)). Flow down required in accordance with paragraph (f) of FAR clause 52.222-50.

(ix) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

(x) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)
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