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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

B.1 1852.216-74 ESTIMATED COST AND FIXED FEE. (DEC 1991) 

The estimated cost of this contract is TBD exclusive of the fixed fee of TBD. The total estimated cost and fixed fee is TBD.

(End of clause)

B.2 1852.232-81 CONTRACT FUNDING. (JUN 1990) 

(a) For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $TBD. This allotment is for TBD and covers the following estimated period of performance: TBD from date of award.

(b) An additional amount of $TBD is obligated under this contract for payment of fee.

(End of clause)

B.3  SUPPLIES AND/OR SERVICES TO BE PROVIDED 

The Government intends to award a single or multiple Cost Plus Fixed Fee Indefinite Delivery Indefinite Quantity contracts.  The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the Description/Specifications/Statement of Work incorporated in Section C..

Item No.
Description


Qty
    Unit
             Unit Price
   Total Price

CLIN 1
    Research and Development
TBD     Task Orders
    TBD

     TBD
In Subsonic Rotary Wing






                                                        Technology Development


(End of clause)

B.4  MINIMUM/MAXIMUM AMOUNT OF SUPPLIES OR SERVICES (COST REIMBURSMENT) 

(a) The minimum amount of supplies or services that shall be ordered during the effective period of this contract is $25K (Estimated Cost and Fixed Fee) per contract.  The maximum amount of supplies or services that may be ordered during the effective period of this contract is $40M (Estimated Cost and Fixed Fee) cumulative of all contract awards.  All orders placed under this contract will be applied to the minimum and maximum specified in this paragraph.

(b) The minimum amount is reached when the sum of the dollar amounts of all ordered supplies or services, except for any adjustments made pursuant to the Limitation of Cost or Limitation of Funds clause, equals or exceeds the minimum amount stated in paragraph (a).


(c) The maximum amount is reached when the sum of the dollar amounts of all ordered supplies or services, except for any adjustments made pursuant to the Limitation of Cost or Limitation of Funds clause, equals the maximum amount stated in paragraph (a).

(d) The maximum amount, if reached, precludes the issuance of further orders for supplies or services under this contract.  However, reaching the maximum amount does not preclude adjustments to the dollar amounts of existing placed orders, for actions that are within the scope of the placed orders, and which are made pursuant to existing contract authority, such as the Changes clause.

(e) The maximum amount may be adjusted unilaterally by the Government on an annual basis.  Historic, current, and/or projected workload requirements will be used to determine the amount of upward adjustment.  In no event will the adjusted maximum amount exceed 10% of the original maximum amount.

 (End of clause)

B.5  ESTIMATED COST INCREASES
(a) The Contractor shall notify the Contracting Officer in writing when the Contractor has reason to believe that the total cost for performance of this contract, or any individual task order, exclusive of any fee, will be either greater or substantially less than the total estimated cost stated in this contract or in the task order.  Notification shall not be delayed pending preparation of a proposal.

(b) A proposal is required to support a request for an increase in the estimated cost of the contract or the task order.  The proposal should be submitted as soon as possible after the above notification but no later than 115 days before the incurred costs are expected to exceed the estimated cost.  This will allow adequate time for the Government to evaluate the proposal and to mutually establish any increase in estimated cost with the Contractor.

(c) (1) The proposal shall be submitted in the following format unless some other format is directed or approved by the Contracting Officer:

Incurred costs to date

Projected cost to completion

Total cost at completion

Current negotiated estimated cost

Requested increase in estimated cost


(2) The “projected cost to completion” shall consist of the following “cost or pricing data” unless the Contracting Officer requests or approves the submittal of a greater or lesser amount of information:



(i) Elements of cost with supporting detail for estimated direct labor hours, direct and indirect rates, materials and subcontracts, and other elements.



(ii) Supporting explanation for the increases and projections, sufficient for the Government to understand the reasons for the increased estimated cost.

(End of clause)

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 

C.1  SPECIFICATION/STATEMENT OF WORK 

The Contractor shall provide the item or services specified in Section B in accordance with the following:  

Statement of Work For Subsonic Rotary Wing Technology Development
 

I.
Introduction

This Statement of Work (SOW) describes the general scope of rotary wing research and development to be performed under this contract.  Specific requirements for technology development will be defined by subsequent Task Orders (TOs).  As requirements are generated during the contract period, the Contracting Officer will authorize individual TOs which will provide a detailed task Statement of Work, period of performance, and deliverables.  The individual tasks may support a broad array of technology areas important to rotary wing technology.  The U.S. Government and Industry have established long-range technology development plans which identify tasks critical to support future rotorcraft utilization by both civilian and military operators.  Technologies that enhance vehicle productivity, range, speed, capacity, performance, design tool development, design cycle reduction, dual-use (civil and military utility), safety, survivability, and environmental and community compatibility are included under this Statement of Work.



II.
Background

The evolution of rotorcraft technology from the 1970's has seen significant developments including the use of composite structures, bearlingless rotor designs and composite rotor blades, advances in rotor aerodynamics and acoustics, greater reliance on first-principle analysis and design tools, wider use of high performance computing tools, and safer aircraft with significant improvements in controls, flight dynamics, and cockpit design.  In this period completely new aircraft types (e.g., canard rotor wing, optimum speed rotor operation, and quad tilt rotor designs) have been conceived.  In the case of the tiltrotor aircraft , demonstration has progressed through the prototype stage to the production aircraft for the Marines, the MV-22 Osprey aircraft, and the CV-22 for the Air Force. The advances have been accompanied by analytical capability in comprehensive analysis, structural dynamics, fluid mechanics, rotor aerodynamics, aeroacoustics, flight dynamics and adaptive control methodologies.

It has long been recognized that while the vertical takeoff and landing aircraft (VTOL) imposes a penalty for its vertical performance, it also offers the potential of alleviating airspace congestion and runway gridlock, easier access to the air transportation network, and reduce door-to-door transportation of people, goods, and services.  However, civil noise acceptance standards have become more stringent so that yesterday's technical solutions are no longer acceptable if rotorcraft are to become acceptable within the community and enable the greatest benefit to society through wide-spread use.  Additionally, safety and productivity equivalent to or competitive with other transportation modes are necessary to assure rotorcraft are accepted in order to take full advantage of the potential for rotorcraft in the national air traffic system.


III.
Scope of Work

Task Order assignments will be drawn from the spectrum of technology assessments, analysis, design, fabrication, and testing requirements (model-scale, full-scale, and flight) with rotorcraft, including but not limited to aerodynamics, structures, computational fluid dynamics, acoustics, comprehensive analysis, cockpit design and control systems, handling qualities, human factors, prognostics and health management assessments, and systems and economics analysis.  The following areas are listed as examples:

Assessment of Advanced Rotorcraft Technologies


The offeror shall conduct studies to analyze advanced/emerging/leap frog technologies and the potential payoff to the national airspace system passenger, rotorcraft operator, and rotorcraft manufacturer.  Payoffs include increase passenger-capable VTOL aircraft, benefits to purchase cost, reliability, operating costs, and passenger ticket costs.  Offeror shall identify and review concepts of technology insertion to existing fleets, new rotorcraft variants, or entirely new vertical lift aircraft.    Offeror shall analyze designs, develop technology plans, identify critical technologies and areas of technical risk, and develop alternative risk mitigation plans.

Assessment of Rotorcraft Requirements in the Next Generation Air Traffic Management System

     The offeror shall examine current helicopter operations and the deficiencies or problem areas of current IFR and proposed simultaneous non-interfering operations with respect to rotorcraft; identify requirements necessary to integrate rotorcraft into future generation ATM systems; formulate research and technology plans to address these needs.  Efforts can include describing major rotorcraft missions, applications, and operating environments; providing market size, passengers carried statistics; conduct economic impacts of the rotorcraft industry on the national and international economies.


Prognostics and Health Management Assessments


The offeror shall conduct studies and analyses on prognostics and intelligent vehicle health management (IVHM) technologies.  The offeror shall identify promising new technologies that have the potential to significantly reduce rotorcraft operations and support costs.  Offeror personnel may work with NASA, U.S. Army, U.S. Navy and FAA liaisons to understand the leveraging technologies under development by the U.S. Government.

Research Flight Testing 


The offeror shall provide an airworthy helicopter, tiltrotor, and/or advanced vertical lift vehicle (manned or unmanned) including the ground and flight crew members required to conduct safe flight operations in accordance with a Government provided or approved test plan.  The aircraft will be operated in hover, climb, transition, cruise, maneuver, and descent.  The aircraft may be required to fly in formation flight with another Government-provided aircraft.  The offeror will incorporate GFE instrumentation into the offeror's aircraft as required and specified.  Data will be acquired using the offeror's data acquisition, reduction and storage system and provided in reduced format to the Government together will all pertinent documentation of sensor calibration and signal processing.


Wind Tunnel Test Stands


The offeror shall provide a fully capable small/large/full-scale wind  tunnel test stand (including  all cabling and control consoles) for model helicopter/tilt rotor testing in Government and private industry  test facilities.   The hardware design and analyses shall demonstrate conformance to all pertinent Government requirements.  Design reviews (Conceptual, Preliminary, and Detailed Design Reviews) and reports will be prepared, reviewed by Government personnel, modified and approved.  The offeror will prepare hardware and documentation necessary for full operation of such stands with Government, the offeror, or third party rotor systems installed.  Full design, stress, quality assurance, FMEA, instrumentation, health monitoring, operation, and maintenance documentation will be provided.  The offeror can be required to provided training and/or support personnel on site in the use and operation of the test stand at Government, offeror, or third party test sites.

Hardware Gear Testing Components


The offeror shall prepare layout and design of a new testing system to enable evaluation of loss-of-lubrication performance of high speed helical gears.  Data obtained from such tests will be used to validate analytical models provided by the Government or developed by the offeror for the design, fabrication and evaluation of loss-of-lube tolerant rotorcraft drive systems.  Multiple or variable speed transmission technologies will be investigated as to their benefits and design trade-offs including speed regulation, weight, maintenance and inspection requirements.


Advanced Rotor Technology/Configuration Assessments


The offeror shall analyze, fabricate and evaluate advanced rotor hub and on-blade control systems for performance improvements, vibration reduction, noise alleviation, carefree maneuvering, and stability and flight dynamics improvements.  Analyses may include comprehensive analysis models, fundamental physics codes, simulation experiments, and piloted real-time simulations.  The hardware to be fabricated may use new emerging materials and technologies, including adaptive and morphing structures.  Rotor hardware will be model/large/full-scale and flight qualified hardware.  All necessary documentation will be reviewed and concurred with by Government personnel.  All hardware to interface with test stands and flight test vehicles will be designed, manufactured, and documented as well.  Reports will be prepared to document all the findings from the assessment, including identification of future work necessary to mitigate identified technical and economic productivity risks.

Drive System Sensitivity Studies for Rotorcraft


The offeror shall perform sensitivity studies to determine the effect of selected drive system-related parameters on helicopter/tilt rotor/advanced rotorcraft Direct Operating Cost (DOC) and performance.  The contractor shall furnish or be provided full mission definition and baseline vehicle descriptions, and shall identify all assumptions required to conduct such studies.  The offeror shall select rotorcraft synthesis codes to evaluate the effect on TOC and performance on parameters such as mean time between removal, acquisition costs, maintenance costs, and weight.  The offeror will also provide information on the effect of these parameters on reducing aviation accident rates.


Avionics Processor Equipment and GPS Upgrades

     The offeror shall provide acquisition and utilization of updated avionics equipment for Government research aircraft, such as the UH-60A RASCAL aircraft.  The offeror shall provide flight director equipment including ruggedized avionics processor equipment, software, licenses, graphics displays and process flight director code to be used in Government-conducted flight research test programs.

Health Usage Monitoring Systems (HUMS) Technology Assessments and Demonstrations


The contractor shall provide personnel, facilities, equipment, and material as necessary to perform investigations of onboard sensors/equipment on an offeror provided rotorcraft to improve HUMS capabilities, accuracy, and utilization.  The offeror shall demonstrate application of usage monitoring techniques to rotorcraft missions using a HUMS equipped aircraft.  Guidelines for certification/qualification and integration of HUMS into an operator's maintenance program will be developed.  Rational procedures for obtaining maintenance credits shall be proposed.  The economic impact and cost benefits of HUMS technologies will be conducted including but not limited to retirement index number, airspeed/load factor/gross weight histograms, exceedance monitoring, and torque-cycle counting.  Evaluation of using damage tolerance analysis in conjunction with Flight Condition Recognition will be compared to conventional damage determination by safe-life methodology.


Engineering Analyses of Advanced Concepts

     Application of computational fluid dynamics (CFD), aeroacoustics, comprehensive analysis, and other advanced computational methods for the computation and prediction of rotor aerodynamic loads and acoustics, airfoil design, vibration prediction and alleviation, and computation of interactional aerodyanmic effects between various vehicle components (rotor, fuselage, tail, wings, other rotors). Design and testing of model- and full-scale rotor systems and vehicle concepts involving aerodynamics, acoustics, structures, and dynamics; and also involving analysis, design, fabrication, instrumentation, data acquisition, data reduction, correlation, and reporting may be required.

Subject Material Expert Review

     Provide appropriate nationally recognized experts in any number of rotary wing technology areas as required to meet Government needs for reviewing, critiquing, and providing expert advice in Government-funded, directed, or conducted research.  Provide qualified experts for advisory panels (or red teams).  Insure proper prioritization and focus of new emerging technical disciplines and directions in new programs and accurately review accomplishments and progress in single, specific programmatic situations or on a regularly schedule program basis.


Advanced Cockpit Crew Station Research

     Development and operation of real-time mathematical models or rotorcraft for use in fixed and moving base simulations;  design and development of control systems and crew station displays and related control laws and evaluation in both fixed and moving base simulations that may include air traffic operations; and investigation of human interface requirements for advanced cockpit designs, including displays and flight control devices, for optimum pilot workload.


IV.
Glossary

ATM

Air traffic management
CFD

Computational fluid dynamics
DOC

Direct operating cost
DOs

Delivery orders
FMEA

Failure Modes and Effects Analysis
GFE

Government furnished equipment
GPS

Global positioning system
HUMS
            Health utilization monitoring systems
IVHM

Intelligent vehicle health management
RASCAL
Rotorcraft aircrew system concepts airborne laboratory
SOW 

Statement of work
VTOL

Vertical takeoff or landing

V.  Task Ordering Procedures

Individual Task Order work statements for each Task Order shall be prepared by the Government end user and shall be transmitted to the Contractor(s) by the NASA Ames Research Center Contracting Officer (CO).  The Task Ordering procedure is fully delineated in the Contract.  No work will be commenced prior to receipt of written authorization for work from the Contracting Officer and assignment of a Task Order Manager who will be the primary technical contract for that order.


(End of text)

SECTION D - PACKAGING AND MARKING 

D.1 1852.211-70 PACKAGING, HANDLING, AND TRANSPORTATION.(SEP 2005) 

(a) The Contractor shall comply with NASA Procedural Requirements (NPR) 6000.1, ``Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components'', as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.

(b)  The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

(c)  The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.

(End of clause)

SECTION E - INSPECTION AND ACCEPTANCE 

E.1 52.246-9  INSPECTION OF RESEARCH AND DEVELOPMENT (Short Form) (Apr 1984)
E.2 1852.246-72 MATERIAL INSPECTION AND RECEIVING REPORT. (AUG 2003) 

(a) At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in  four (4) copies, an original and three (3) copies (Insert number of copies).

(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6. The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location.

(c) When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers. The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of clause)

E.3  CLAUSES INCORPORATED BY REFERENCE --  SECTION E 

Clause(s) E.1 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

SECTION F - DELIVERIES OR PERFORMANCE 

F.1 52.247-34 F.O.B. DESTINATION. (NOV 1991) 

F.2 52.242-15 STOP-WORK ORDER. (AUG 1989) - ALTERNATE I (APR 1984) 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either - 

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Termination clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule, the estimated  cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected, and the contract shall be modified, in writing, accordingly, if - 

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

F.3  PERIOD OF PERFORMANCE 

The period of performance for awarding tasks under this contract is 5 years from the effective date of the contract.  Individual task orders will contain task order periods of performance.
(End of clause)

F.4  PLACE OF PERFORMANCE - SERVICES 

The services to be performed under this contact shall be performed at the following location(s):    TBD       

(End of clause)

F.5  CLAUSES INCORPORATED BY REFERENCE -- SECTION F 

Clause(s) F.1 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

SECTION G - CONTRACT ADMINISTRATION DATA 

G.1 1852.227-70 NEW TECHNOLOGY. (MAY 2002) 

G.2 1852.242-73 NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING. (NOV 2004) 

G.3 1852.216-87 SUBMISSION OF VOUCHERS FOR PAYMENT. (MAR 1998) 

(a) The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below. Public vouchers for payment of costs shall include a reference to the number of this contract.

(b) (1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to:

NASA Shared Services Center (NSSC)
Financial Management Division (FMD) --Accounts Payable
Bldg. 1111, Road C
Stennis Space Center, MS 39529


(2) For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit.

(3) Copies of vouchers should be submitted as directed by the Contracting Officer.

(c) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows:

(1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment to:DCAA

(2) Five copies of SF 1034, SF 1035A, or equivalent Contractor's attachment to the following offices by insertion in the memorandum block of their names and addresses:

(i) Copy 1 NASA Contracting Officer

(ii) Copy 2 Auditor

(iii) Copy 3 Contractor

(iv) Copy 4 Contract administration office; and

(v) Copy 5 Project management office.

(3) The Contracting Officer may designate other recipients as required.

(d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to:
NASA Shared Services Center (NSSC)
Financial Management Division (FMD) --Accounts Payable
Bldg. 1111, Road C
Stennis Space Center, MS 39529

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)

G.4 1852.227-72 DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE. (JUL 1997) 

(a) For purposes of administration of the clause of this contract entitled "New Technology" or  "Patent Rights - Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

New Technology Representative

Code VT
NASA Ames Research Center
M/S 202A-3
Moffet Field, CA 94035-1000

Patent Representative

Code DL
NASA Ames Research Center
M/S 202A-4
Moffet Field, CA 94035-1000

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative. Inquires or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative. This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights - Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer. The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

G.5 1852.242-70 TECHNICAL DIRECTION. (SEP 1993) 

(a) Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR  Supplement 1842.270. "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor. Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b) The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that -

(1) Constitutes an assignment of additional work outside the statement of work;

(2) Constitutes a change as defined in the changes clause;

(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;

(4) Changes any of the expressed terms, conditions, or specifications of the contract; or

(5) Interferes with the contractor's rights to perform the terms and conditions of the contract.

(c) All technical direction shall be issued in writing by the COTR.

(d) The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority. If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not  proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause. Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is -

(1) Rescinded in its entirety; or

(2) Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e) A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to  be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f) Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.6 1852.245-70 CONTRACTOR REQUESTS FOR GOVERNMENT-PROVIDED PROPERTY. (DEVIATION) (SEP 2007) 

(a) The Contractor shall provide all property required for the performance of this contract. The Contractor shall not acquire or construct items of property to which the Government will have title under the provisions of this contract without the Contracting Officer's written authorization. Property which will be acquired as a deliverable end item as material or as a component for incorporation into a deliverable end item is exempt from this requirement. 

(b)(1) In the event the Contractor is unable to provide the property necessary for performance, and the Contractor requests provision of property by the Government, the Contractor's request shall--

(i) Justify the need for the property;

(ii) Provide the reasons why contractor-owned property cannot be used;  

(iii) Describe the property in sufficient detail to enable the Government to screen its inventories for available property or to otherwise acquire property, including applicable manufacturer, model, part, catalog, National Stock Number or other pertinent identifiers;

(iv) Combine requests for quantities of items with identical descriptions and estimated values when the estimated values do not exceed $100,000 per unit; and 

(v) Include only a single unit when the acquisition or construction value equals or exceeds $100,000.

(2) Contracting Officer authorization is required for items the Contractor intends to manufacture as well as those it intends to purchase. 

(3) The Contractor shall submit requests to the Contracting Officer no less than 30 days in advance of the date the Contractor would, should it receive authorization, acquire or begin fabrication of the item.

(c) The Contractor shall maintain copies of Contracting Officer authorizations, appropriately cross-referenced to the individual property record, within its property management system. 

(d)  Property furnished from Government excess sources is provided as-is, where-is. The Government makes no warranty regarding its applicability for performance of the contract or its ability to operate. Failure of property obtained from Government excess  sources under this clause is insufficient reason for submission of requests for equitable adjustments discussed in the clause at 52.245-1, Government Property.

(End of clause)

G.7 1852.245-73 FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS. (OCT 2003) 

(a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA. 

(b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018. 

(2) The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission.  

(3) One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address: [Insert name and address of appropriate NASA Center office.], unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 

(c)(1) The annual reporting period shall be from October 1 of each year through September 30 of the following year. The report shall be submitted in time to be received by October 15.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 15.  Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.  However, contractors'  procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.  It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.  Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.  In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.  Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.  The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.  If errors are discovered on NF 1018 after submission, the contractor shall contact the cognizant NASA Center Industrial Property Officer (IPO) within 30 days after discovery of the error to discuss corrective action.

(2) The Contracting Officer may, in NASA's interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.  Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right. 

(d) A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) through (3) of this clause.

(End of clause)

G.8 1852.245-76 LIST OF GOVERNMENT PROPERTY FURNISHED PURSUANT TO FAR 52.245-1. (DEVIATION) (SEP 2007) 

(a) For performance of work under this contract, the Government will make available Government property identified below or in Attachment not applicable of this contract on a no-charge-for-use basis pursuant to the clause at FAR 52.245-1, Government Property.  The Contractor shall use this property in the performance of this contract at [Insert applicable site(s) where property will be used] and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245-1, the Contractor is accountable for the identified property.

Item Description [ ]

Acquisition Date [ ]

Acquisition Cost [ ]

Quantity [ ]

If equipment Manufacturer [ ] Model [ ] Serial Number [ ]

(Insert a description of the item(s), quantity, acquisition cost, and date the property will be furnished to the Contractor)

(End of clause)

G.9 1852.245-79 RECORDS AND DISPOSITION REPORTS FOR GOVERNMENT PROPERTY WITH POTENTIAL HISTORIC OR SIGNIFICANT REAL VALUE. (DEVIATION) (SEP 2007) 

(a) Items of Government property flown in space or used to support other pioneering NASA programs have increased probability of historic significance and an intrinsic value that is likely to exceed their unused material or physical value. Descriptions of physical characteristics alone are often insufficient to determine an item's historic significance or real value. In addition to the property record data required by the clause at FAR 52.245-1, Government Property in this contract, Contractor records of all Government property under this contract shall  - 

(1) Identify the projects or missions that used the items;

(2) Specifically identify items of flown property;

(3) When known, associate individual items of property used in space flight operations with the using astronaut(s); and

(4) Identify property used in test activity and, when known, the individuals who conducted the test.

(b) The Contractor shall include this information within item descriptions  - 

(1) On any Standard Form 1428, Inventory Schedule;

(2) In automated disposition systems;

(3) In any other disposition related reports; and

(4) In other requests for disposition instructions.

(c) The Contractor shall not remove NASA identification or markings from Government-furnished property prior to disposition without the advanced written approval of the NASA Industrial Property Officer.

(End of clause)

G.10  CLAUSES INCORPORATED BY REFERENCE -- SECTION G 

Clause(s) G.1 and G.2 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1 1852.223-70 SAFETY AND HEALTH. (APR 2002) 

H.2 1852.223-75 MAJOR BREACH OF SAFETY OR SECURITY. (FEB 2002) 

H.3 1852.235-73 FINAL SCIENTIFIC AND TECHNICAL REPORTS. (DEC 2006) 

H.4 1852.242-78 EMERGENCY MEDICAL SERVICES AND EVACUATION. (APR 2001) 

H.5 1852.244-70 GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM. (APR 1985) 

H.6 1852.208-81 RESTRICTIONS ON PRINTING AND DUPLICATING. (NOV 2004) 

(a) The Contractor may duplicate or copy any documentation required by this contract in accordance with the provisions of the Government Printing and Binding Regulations, No. 26, S. Pub 101-9, U.S. Government Printing Office, Washington, DC, 20402, published by the Joint Committee on Printing, U.S. Congress.

(b) The Contractor shall not perform, or procure from any commercial source, any printing in connection with the performance of work under this contract. The term "printing" includes the processes of composition, platemaking, presswork, duplicating, silk screen processes, binding, microform, and the end items of such processes and equipment.

(c) The Contractor is authorized to duplicate or copy production units provided the requirement does not exceed 5,000 production units of any one page or 25,000 units in the aggregate of multiple pages. Such pages may not exceed a maximum image size of 10-3/4 by 14-1/4 inches. A "production unit" is one sheet, size 8-1/2 x 11 inches (215 x 280 mm), one side only, and one color ink.

(d) This clause does not preclude writing, editing, preparation of manuscript copy, or preparation of related illustrative material as a part of this contract, or administrative duplicating/copying (for example, necessary forms and instructional materials  used by the Contractor to respond to the terms of the contract).

(e) Costs associated with printing, duplicating, or copying in excess of the limits in paragraph (c) of this clause are unallowable without prior written approval of the Contracting Officer. If the Contractor has reason to believe that any activity required in fulfillment of the contract will necessitate any printing or substantial duplicating or copying, it immediately shall provide written notice to the Contracting Officer and request approval prior to proceeding with the activity. Requests will be processed by the Contracting Officer in accordance with the provisions of the Government Printing and Binding Regulations, NFS 1808.802, and NPR 1490.5, NASA Procedural Requirements for Printing, Duplicating, and Copying Management.

(f) The Contractor shall include in each subcontract which may involve a requirement for any printing, duplicating, and copying in excess of the limits specified in paragraph (c) of this clause, a provision substantially the same as this clause, including  this paragraph (f).

(End of clause)

H.7 1852.216-80 TASK ORDERING PROCEDURE. (OCT 1996) 

(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

(b) Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:

(1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(c) Within 30 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable.

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(8) If contract funding is by individual task order, accounting and appropriation data.

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 5 calendar days after receipt of the task order.

(f) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.

(g) The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

(End of clause)

H.8 1852.235-71 KEY PERSONNEL AND FACILITIES. (MAR 1989) 

(a)   The personnel and/or facilities listed below (or specified in the  contract Schedule)  are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b)   The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c)   The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

[List here the personnel and/or facilities considered essential, unless they are specified in the contract Schedule.]

(End of clause)

H.9.
ADDITIONAL REPORTS OF WORK – RESEARCH AND DEVELOPMENT (NFS 1852.235-74) (FEB 2003)

In addition to the final report required under this contract, the Contractor shall submit the following report(s) to the Contracting Officer:

(a) Monthly progress reports.  The Contractor shall submit separate monthly reports of all work accomplished during each month of contract performance.  Reports shall be in narrative form, brief, and informal.  They shall include a quantitative description of progress, an indication of any current problems that may impede performance, proposed corrective action, and a discussion of the work to be performed during the next monthly reporting period 

(b) Quarterly progress reports.  The Contractor shall submit separate quarterly reports of all work accomplished during each three-month period of contract performance.  In addition to factual data, these reports should include a separate analysis section interpreting the results obtained, recommending further action, and relating occurrences to the ultimate objectives of the contract.  Sufficient diagrams, sketches, curves, photographs, and drawings should be included to convey the intended meaning.

(c) Submission dates.  Monthly and quarterly reports shall be submitted by the 15th day of the month following the month or quarter being reported.  If the contract is awarded beyond the middle of a month, the first monthly report shall cover the period from award until the end of the following month.  No monthly report need be submitted for the third month of contract effort for which a quarterly report is required.  No quarterly report need be submitted for the final three months of contract effort since that period will be covered in the final report.  The final report shall be submitted within 15 days after the completion of the effort under the contract.

(END OF CLAUSE)
H.10 1852.242-72 OBSERVANCE OF LEGAL HOLIDAYS. (AUG 1992) 

(a) The on-site Government personnel observe the following holidays:

New Year's Day

Labor Day

Martin Luther King, Jr.'s Birthday

Columbus Day

President's Day

Veterans Day

Memorial Day

Thanksgiving Day

Independence Day

Christmas Day

Any other day designated by Federal statute, Executive order, or the President's proclamation.

(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(End of clause)

H.11  SUBCONTRACTING AND DATA RIGHTS (ARC 52.227-97) (OCT 2006) 




(a)
It is strongly recommended that the Contractor flow down the data rights provisions of this contract to lower tier subcontractors to ensure that it can fulfill its data rights obligations to the Government.  See Clause FAR 52.227-14(h), Rights in Data-General.  The Contractor shall be held responsible to obtain rights for the Government where it fails to fulfill such obligations.


(b)
Pursuant to Clause FAR 52.227-14(c)(2), the Contractor must obtain Contracting Officer approval before incorporating any data not first produced under the Contract into data delivered under the contract.  Before delivering such data, the Contractor must identify it and grant the Government, or acquire on its behalf, the broad licenses required by subparagraph (c) of the Rights in Data-General clause.

(End of clause)

H.12  INFORMATION INCIDENTAL TO CONTRACT ADMINISTRATION (ARC 52.227-98) (OCT 2004)
NASA shall have unlimited rights in information incidental to contract administration including administrative and management information created by the Contractor and specified for delivery to NASA in performance of the contract, expressly excluding financial information.  Specifically, NASA shall have the right to release such administrative and management information to any third party to satisfy NASA's requirements.


(End of clause)

H.13  SEVERANCE PAY (ARC 52.231-90) (JUN 2008) 


In conjunction with FAR 31.205-6(g), the severance pay cost shall not exceed 40 hours pay for each year of employment per employee up to a maximum of 80 hours per eligible employee.  Severance cost eligibility computation for reimbursement shall also be limited to only the period of employment on the service contract at Ames Research Center.  In no event shall the Government reimburse the Contractor for severance cost for employees who voluntarily accept employment in place with the succeeding contractor within ninety (90) days after completion of the current contract.

(End of clause)

H.14  PERFORMANCE ASSESSMENT 

a) As part of the Government’s surveillance activities, a periodic performance assessment will be conducted under this contract. Information from the assessment may be provided to the contractor for corrective actions and performance improvement. Additionally, these assessments may be considered as part of past performance evaluations for future NASA requirements and may be ascertained by other organizations requesting past performance information.  

b) Examples of performance factors that may be used by the Government include but are not limited to the following:



Factor:
              Description:

OVERALL MANAGEMENT
Performance in attracting, developing, and retaining professional and
management staff that meet the requirements of the contract.  Contractor's management policies and procedures (including intellectual property management, organizational conflicts of interest, management and protection of data, handling of data and export control).


QUALITY

Quality of the work performed under the task orders.

TIMELINESS

Timeliness of completing the task order milestones and submitting
deliverables.

PRICE/COST

Ability to control, adjust and accurately project contract costs (estimated contract costs, not budget or operating plan costs). Ability to control the management and administration costs for this contract. Ability to control the direct labor, indirect and overtime costs. Optimal allocation of resources, including the use of part-time personnel. Cost reductions through the use of cost savings programs, cost avoidance programs, alternate designs and process methods. Reduced purchasing costs through increased use of competition will also be assessed.

OTHER

Ability to meet the small business goals set forth in the Contractor's subcontracting plan.  Ability to manage subcontracts in support of the contract effort.  Ability to ensure safety, and compliance with environmental impact restrictions.



c) Periodic feedback to the Contractor will include an assessment of overall contract performance. 

(End of clause)

H.15  INCORPORATION OF THE CONTRACTOR’S PROPOSAL 

The Contractor's Mission Suitability proposal number [TO BE PROPOSED BY THE OFFEROR], as amended by any final proposal revision for the proposal entitled "Subsonic Rotary Wing Technology" is hereby incorporated into this contract by reference.  The Contractor is required to complete work requirements under this contract in accordance with the proposal.

(End of clause)

H.16.
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS (OFFEROR FILL IN)

(This clause does not apply to SDB offerors unless the SDB offeror has waived the price evaluation adjustment factor by completing paragraph (c) of FAR clause 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns in Section I of this solicitation.)
(a) FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the contract.  Targets for this contract are as follows:

*NAICS Industry

Subsectors 


Dollar Target

Percent of IDIQ Maximum Ordering Value

 (TO BE PROPOSED BY OFFEROR.)                    

Total

*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce 

(b) FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the Offeror be listed in the contract when the extent of the identification of such subcontractors was part of the subfactor on Small Business Utilization.   SDB concerns (subcontractors) specifically identified by the offeror are as follows:

Name of Concern(s):  (TO BE PROPOSED BY OFFEROR)

The Contractor shall notify the Contracting Officer of any substitutions of the firms listed in paragraph (a) if the replacement contractor is not an SDB concern.  

(c) If the prime offeror is an SDB that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime Contractor is as follows:

Dollars        Percent of IDIQ Maximum Ordering Value
(TO BE PROPOSED BY OFFEROR)
(END OF CLAUSE)

H.17  CLAUSES INCORPORATED BY REFERENCE -- SECTION H 

Clause(s) H.1 through H.5 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

SECTION I - CONTRACT CLAUSES 

I.1 52.202-1 DEFINITIONS. (JUL 2004) 

I.2 52.203-3 GRATUITIES. (APR 1984) 

I.3 52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984) 

I.4 52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995) 

I.5 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY. (JAN 1997) 

I.6 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY. (JAN 1997) 

I.7 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (SEP 2007) 

I.8 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT. (DEC 2007) 

I.9 52.203-14 DISPLAY OF HOTLINE POSTER(S). (DEC 2007) 

NASA, DHA OIG Hotline Poster, http://www.dhs.gov/xoig/about/gc_1163703329805.shtm

I.10 52.204-2 SECURITY REQUIREMENTS. (AUG 1996) 

I.11 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER. (AUG 2000) 

I.12 52.204-7 CENTRAL CONTRACTOR REGISTRATION. (APR 2008) 

I.13 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (SEP 2006) 

I.14 52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS. (APR 2008) 

I.15 52.215-2 AUDIT AND RECORDS - NEGOTIATION. (JUN 1999) 

I.16 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997)
I.17 52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA -- MODIFICAITONS (Oct 1997) 

I.18 52.215-13 SUBCONTRACTOR COST OR PRICING DATA—MODIFICATIONS. (OCT 1997)
I.19 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS. (OCT 2004) 

I.20 52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997)
I.21 52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS. (JUL 2005) 

I.22 52.216-7 ALLOWABLE COST AND PAYMENT. (DEC 2002) 

(3) The designated payment office will make interim payments for contract financing on the TBD day after the designated billing office receives a proper payment request.

I.23 52.216-8 FIXED FEE. (MAR 1997) 

I.24 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS. (JUL 2005) 

[ ] Offeror elects to waive the evaluation preference.

I.25 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS. (MAY 2004) 

I.26 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN. (APR 2008) - ALTERNATE II (OCT 2001) 

I.27 52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN. (JAN 1999) 

I.28 52.219-23 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS CONCERNS. (SEP 2005) - ALTERNATE I (JUN 2003) 

(b) Evaluation adjustment. (1) The Contracting Officer will evaluate offers by adding a factor of 10% percent to the price of all offers, except--

[ ] Offeror elects to waive the adjustment.

I.29 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION. (JUN 2007) 

I.30 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (FEB 1997) 

I.31 52.222-2 PAYMENT FOR OVERTIME PREMIUMS. (JUL 1990) 

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed [*] or the overtime premium is paid for work - 

I.32 52.222-3 CONVICT LABOR. (JUN 2003) 

I.33 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION. (JUL 2005) 

I.34 52.222-21 PROHIBITION OF SEGREGATED FACILITIES. (FEB 1999) 

I.35 52.222-26 EQUAL OPPORTUNITY. (MAR 2007) 

I.36 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES. (JUN 1998) 

I.37 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS. (SEP 2006) 

I.38 52.223-6 DRUG-FREE WORKPLACE. (MAY 2001) 

I.39 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS. (DEC 2007) 

I.40 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008) 
I.41 52.227-1 AUTHORIZATION AND CONSENT. (DEC 2007) -- ALTERNATE I (APR 1984) 

I.42 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (DEC 2007) 

I.43 52.227-14 RIGHTS IN DATA--GENERAL. (DEC 2007) 

I.44 52.227-14 RIGHTS IN DATA--GENERAL. (DEC 2007) -- ALTERNATE I (DEC 2007) 

I.45 52.227-14 RIGHTS IN DATA--GENERAL. (DEC 2007) -- ALTERNATE II (DEC 2007) 

(a) These data are submitted with limited rights under Government Contract No. ---------------- (and subcontract ----------------, if appropriate). These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use and disclosure: [Agencies may list additional purposes as set forth in 27.404-2(c)(1) or if none, so state.]

I.46 52.227-14 RIGHTS IN DATA--GENERAL. (DEC 2007) -- ALTERNATE III (DEC 2007) 

I.47 52.227-16 ADDITIONAL DATA REQUIREMENTS. (JUN 1987) 

I.48 52.230-2 COST ACCOUNTING STANDARDS. (APR 1998) 

I.49 52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES. (APR 1998) 

I.50 52.232-17 INTEREST. (JUN 1996) 

I.51 52.232-18 AVAILABILITY OF FUNDS. (APR 1984) 

I.52 52.232-20 LIMITATION OF COST. (APR 1984) 

I.53 52.232-22 LIMITATION OF FUNDS. (APR 1984) 

I.54 52.232-23 ASSIGNMENT OF CLAIMS. (JAN 1986) 

I.55 52.232-25 PROMPT PAYMENT. (OCT 2003) 

I.56 52.233-1 DISPUTES. (JUL 2002) - ALTERNATE I (DEC 1991) 

I.57 52.233-3 PROTEST AFTER AWARD. (AUG 1996) - ALTERNATE I (JUN 1985) 

I.58 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004) 

I.59 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984) 

I.60 52.242-13 BANKRUPTCY. (JUL 1995) 

I.61 52.243-2 CHANGES - COST-REIMBURSEMENT. (AUG 1987) - ALTERNATE V (APR 1984) 

I.62 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS. (MAR 2007) 

I.63 52.245-1 GOVERNMENT PROPERTY.  (JUN 2007) 

I.64 52.249-6 TERMINATION (COST-REIMBURSEMENT). (MAY 2004) 

I.65 1852.203-70 DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS. (JUN 2001) 

I.66 1852.219-76 NASA 8 PERCENT GOAL. (JUL 1997) 

I.67 1852.223-74 DRUG-AND ALCOHOL-FREE WORKFORCE. (MAR 1996)
I.68  1852.228-71 AIRCRAFT FLIGHT RISKS. (DEC 1988) 
I.69 1852.234-2 EARNED VALUE MANAGEMENT SYSTEM. (NOV 2006) 

[Contracting Officer to insert names of subcontractors or subcontracted effort].

[Contracting Officer to insert names of subcontractors or subcontracted effort.]

I.70 1852.235-70 CENTER FOR AEROSPACE INFORMATION. (DEC 2006) 

I.71 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES. (OCT 1997) 

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall - 

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

(End of clause)

I.72 52.216-18 ORDERING. (OCT 1995) 

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from date of contract award through 5 years from date of contract award..

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered issued when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

(End of clause)

I.73 52.216-19 ORDER LIMITATIONS. (OCT 1995) 

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $1.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor - 

(1) Any order for a single item in excess of $20M;

(2) Any order for a combination of items in excess of $25M; or

(3) A series of orders from the same ordering office within 5 calendar days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21  of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 30days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

I.74 52.216-22 INDEFINITE QUANTITY. (OCT 1995) 

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the maximum. The Government shall order at least the quantity of supplies or services designated in the Schedule as the minimum.

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 1 year from the end date of the contract ordering period.
(End of clause)

I.75 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS. (SEP 2006) 

(a) Definitions. As used in this clause--

All employment openings means all positions except executive and top management, those positions that will be filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service establishment, who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who is in sole charge of an establishment or a physically separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for which the Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly established "recall" lists. The exception does not apply to a particular opening once an employer decides to consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience, education, and other job-related requirements of the employment position such veteran holds or desires, and who, with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws administered by the Department of Veterans Affairs for a disability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare for, obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was performed--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination based upon their disability or veterans' status in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist  at the time of the execution of this contract and those which occur during the performance of this contract, including those not generated by this contract, and including those occurring at an establishment of the Contractor other than the one where the contract is being performed, but excluding those of independently operated corporate affiliates, at an appropriate local public employment service office of the State wherein the opening occurs. Listing employment openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a bona fide job order, including accepting referrals of veterans and nonveterans. This listing of employment openings does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any requirements of Executive orders or regulations concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State public employment agency in each State where it has establishments of the name and location of each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this contract clause. 

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified employees and applicants who are special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the posted notice so that  it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to take affirmative action to  employ, and advance in employment, qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

I.76 52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES. (DEC 2004) 

(a) Definition. As used in this clause--

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. 

Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you  have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board

Division of Information

1099 14th Street, N.W.

Washington, DC 20570

1-866-667-6572

1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for  further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to--

(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that--

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall--

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

(End of clause)

I.77 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL). (JUN 1987) 

Except for data contained on pages [ ], it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the "Rights in Data - General" clause contained in this contract) in and to the technical data contained in the proposal dated [ ], upon which this contract is based.

(End of clause)

I.78 52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of clause)

I.79 1852.215-84 OMBUDSMAN. (OCT 2003) 

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source  selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman,
Lewis S. Braxton III
NASA-Ames Research Center
M/S 200
P.O. Box 1000
Moffet Field, CA 94035-1000

Telephone: (650) 604-5068
e-mail: Lewis.S. Braxton@nasa.gov. 
Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov. Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

I.80 1852.237-72 ACCESS TO SENSITIVE INFORMATION.  (JUN 2005) 

(a) As used in this clause, “sensitive information'' refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged.

(b) To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.

(c) If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to--

(1) Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.

(2) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(3) Allow access to sensitive information only to those employees that need it to perform services under this contract.

(4) Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor's organization.

(5) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.

(6) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(7) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(d) The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.

(e) The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts. Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor's performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government contractor.

(f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information

(End of clause)

I.81 1852.237-73 RELEASE OF SENSITIVE INFORMATION. (JUN 2005) 

(a) As used in this clause, "Sensitive information" refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged. 

(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers. To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract. By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c) (1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract. For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions. To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract. This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages [insert page numbers or other identification of pages]. Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is "sensitive." This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(4) Allow access to sensitive information only to those employees that need it to perform services under its contract. 

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.

(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure. 

(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources. The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening,  provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

(End of clause)

SECTION J - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

J.1  LIST OF ATTACHMENTS 

(a) The following documents are attached hereto and made a part of  this contract: 

Title                                                                                            No. of  Pages 

1.  Task Order Procedure Guide                                                        2
2.  DD 254 (Contract Security Classification Specification)               2
3.  Small Business Subcontracting Plan Goals                                  1
4.  Contract Data Requirement List (CDRL)                                      8


(b) The following documents, exhibits, and attachments are included only in the solicitation.

Title                                                                            Date                             No. of Pages

1) Advanced Active Rotor Concept Assessment,      6/5/08,                                 2 Pages
2) Flight Maneuver Acoustics,                                    6/5/08,                                1 Page
3) Rotorcraft Sizing and Concept Design Analysis,    6/5/08,                                1 Page
4) Past Performance Questionnaire                                                                      6 Pages
5) JA 038 Proposal Cover Sheet                                                                           1 Page
6) Blank 533 Monthly                                                                                             1 Page
7) Blank 533 Quarterly                                                                                           1 Page
8) Exhibits 2-7                                                                                                        6 Pages                                                                            
(End of Clause)

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

K.1 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (SEP 2007) 

(a) Definitions. As used in this provision-- "Lobbying contact" has the meaning provided at 2 U.S.C. 1602(8). The terms "agency," "influencing or attempting to influence," "officer or employee of an agency," "person," "reasonable compensation," and "regularly employed" are defined in the FAR clause of this solicitation entitled "Limitation on Payments to Influence Certain Federal Transactions" (52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled "Limitation on Payments to Influence Certain Federal Transactions" (52.203-12) are hereby incorporated by reference in this provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

K.2 52.204-3 TAXPAYER IDENTIFICATION. (OCT 1998) 

(a) Definitions.

Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

Taxpayer Identification Number (TIN),  as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or  business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

(End of provision)

K.3 52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS). (MAY 1999) 

(a) Definition. Women-owned business concern,  as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it * is a women-owned business concern.

(End of provision)

K.4 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS. (JAN 2006) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541330.

(2) The small business size standard is $20M.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (c) applies.

[ ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

-----------------------------------------------------

FAR Clause      Title           Date           Change

-----------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

K.5 52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS. (MAY 2008) 

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that -

(i) The Offeror and/or any of its Principals -

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of  Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property;

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; and

(D) Have [ ], have not [ ], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment  was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability.  Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material  representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

K.6 52.215-6 PLACE OF PERFORMANCE. (OCT 1997) 

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [ ] intends, [ ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks intends in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance
Name and Address of Owner

(Street Address, City,
and Operator of the Plant

State, County, Zip Code)
or Facility if Other than


Offeror or Respondent

____________________
_______________________

____________________
_______________________

(End of provision)

K.7 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS. (MAY 2004) - ALTERNATE I (APR 2002) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541330.

(2) The small business size standard is $20M.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ___ is, ___ is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it ___ is, ___ is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it ___ is, ___ is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it ___ is, ___ is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it ___ is, ___ is not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that-

(i) It ___ is, ___ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It ___ is, ___ is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the  joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision - 

Service-disabled veteran-owned small business concern - 

(1) Means a small business concern - 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision. 

Veteran-owned small business concern means a small business concern - 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern - 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall - 

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K.8 52.222-25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984) 

The offeror represents that - 

(a) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

K.9 52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS. (DEC 2001) 

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

K.10 52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE. (DEC 2007) 

(a) This solicitation sets forth the Government's known delivery requirements for data (as defined in the clause at 52.227-14, Rights in Data--General). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data--General clause at 52.227-14  included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states (offeror check appropriate block)--

(__) None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or

(__) Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows:

--------------------------------

--------------------------------

--------------------------------

(c) Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of the data should a contract be awarded to the offeror.

(End of provision)

K.11 52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION. (JUN 2000) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. Disclosure Statement - Cost Accounting Practices and Certification

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

[ ] (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: [Name and Address of Cognizant ACO or Federal Official Where Filed:] 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[ ] (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: [ ]

Name and Address of Cognizant ACO or Federal Official Where Filed: [ ]

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[ ] (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50  million or more in the cost accounting period immediately proceeding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[ ] (4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II. Cost Accounting Standards - Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[ ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III. Additional Cost Accounting Standards Applicable to Existing Contracts

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

[ ] yes [ ] no

(End of provision)

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

L.1 52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE. (APR 1991) 

L.2 52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY. (APR 1991) 

L.3 52.215-16 FACILITIES CAPITAL COST OF MONEY. (JUN 2003) 

L.4 52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION. (FEB 1999) 

L.5 52.232-38 SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER. (MAY 1999) 

L.6 1852.227-71 REQUESTS FOR WAIVER OF RIGHTS TO INVENTIONS. (APR 1984) 

L.7 52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER. (APR 2008) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

L.8 52.211-14 NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY PREPAREDNESS, AND ENERGY PROGRAM USE. (APR 2008) 

Any contract awarded as a result of this solicitation will be [ ] DX rated order; X DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. (Contracting Officer check appropriate box.)
(End of provision)

L.9 52.215-1 INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION. (JAN 2004) 

(a) Definitions. As used in this provision - 

Discussions are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

In writing, writing, or written means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

Proposal modification is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

Proposal revision is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

Time,  if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show - 

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals. (i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is late  and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and - 

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall - 

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror  as a result of - or in connection with - the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets (insert numbers or other identification of sheets); and

(2) Mark each sheet of data it wishes to restrict with the following legend:

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror.

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.

(iv) A summary of the rationale for award.

(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency.

(End of provision)

L.10 52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA. (OCT 1997) 

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for  this acquisition. Such information may include - 

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of provision)

L.11 52.216-1 TYPE OF CONTRACT. (APR 1984) 

The Government contemplates award of a single or multiple Indefinite Delivery Indefinite Quantity Cost Plus Fixed Fee (CPFF) contracts resulting from this solicitation.

(End of provision)

L.12 52.216-27 SINGLE OR MULTIPLE AWARDS. (OCT 1995) 

The Government may elect to award a single task order contract or multiple task order contracts for the same or similar supplies or services under this solicitation.  The Government estimates that up to five awards may result from this solicitation.
(End of provision)

L.13 52.233-2 SERVICE OF PROTEST. (SEP 2006) 

(a) Protests, as defined in section 33.101  of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from NASA-Ames Research Center
P.O. Box 100

Attn:  Michael J. Hutnik III
Contracting Officer
M/S 237-2
Moffet Field, CA 94035-1000

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L.14 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed  provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of provision)

L.15 1852.215-81 PROPOSAL PAGE LIMITATIONS. (FEB 1998) 

(a) The following page limitations are established for each portion of the proposal submitted in response to this solicitation.

Proposal Section

I.  Mission Suitability Proposal 
    - Volume I shall not exceed 80 Pages (40 double sided sheets) combined

II.  Past Performance
    -Volume II does not have a page limitation

III.  Cost Proposal
     -Volume III does not have a page limitation



Page Limit


Volume I shall not exceed 80 pages (40 double sided sheets) combined

 Volume II and III does not have a page limitation

(b) A page is defined as one side of a sheet, 8 1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type. Foldouts count as an equivalent number of 8 1/2" x 11" pages. The metric standard format most closely approximating the described standard 8 1/2" x 11" size may also be used.

(c) Title pages and tables of contents are excluded from the page counts specified in paragraph (a) of this provision. In addition, the Cost section of your proposal is not page limited. However, this section is to be strictly limited to cost and price information. Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation.

(d) If final revisions are requested, separate page limitations will be specified in the Government's request for that submission.

(e) Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.

(End of provision)

L.16 1852.219-73 SMALL BUSINESS SUBCONTRACTING PLAN. (MAY 1999) 

(a) This provision is not applicable to small business concerns.

(b) The contract expected to result from this solicitation will contain FAR clause 52.219-9, "Small Business Subcontracting Plan." The apparent low bidder must submit the complete plan within 5 calendar days after request by the Contracting Officer.

(End of provision)

L.17 1852.227-84 PATENT RIGHTS CLAUSES. (DEC 1989) 

This solicitation contains the patent rights clauses of FAR 52.227-11 (as modified by the NFS) and NFS 1852.227-70. If the contract resulting from this solicitation is awarded to a small business or nonprofit organization, the clause at NFS 1852.227-70  shall not apply. If the award is to other than a small business or nonprofit organization, the clause at FAR 52.227-11 shall not apply.

(End of Provision)

L.18 1852.228-80 INSURANCE - IMMUNITY FROM TORT LIABILITY. (SEP 2000) 

If the offeror is partially or totally immune from tort liability to third persons as a State agency or as a charitable institution, the offeror will include in its offer a representation to that effect. When the successful offeror represented in its offer that it is immune from tort liability, the following clause(s) will be included in the resulting contract:

(a) When the offeror represents that it is partially immune from tort liability to third persons as a State agency or as a charitable institution, the clause at FAR 52.228-7, Insurance - Liability To Third Persons, and the associated NFS clause 1852.228-81, Insurance - Partial Immunity From Tort Liability, will be included in the contract.

(b) When the offeror represents that it is totally immune from tort liability to third persons as a State agency or as a charitable institution. the clause at NFS 1852.228-82, Insurance - Total Immunity From Tort Liability, will be included in the contract.

(End of provision)

L.19 1852.233-70 PROTESTS TO NASA. (OCT 2002) 

Potential bidders or offerors may submit a protest under 48  CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review. Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington, DC 20546-0001.

(End of provision)

L.20 1852.245-80 GOVERNMENT PROPERTY MANAGEMENT INFORMATION. (DEVIATION) (SEP 2007) 

(a) The offeror shall identify the industry leading or voluntary consensus standards, and/or the industry leading practices, that it intends to employ for the management of Government property under any contract awarded from this solicitation.

(b) The offeror shall provide the date of its last Government property control system analysis along with its overall status, a summary of findings and recommendations, the status of any recommended corrective actions, the name of the Government activity that performed the analysis, and the latest available contact information for that activity. 

(c) The offeror shall identify any property it intends to use in performance of this contract from the list of available Government property in the provision at 1852.245-81, List of Available Government Property.

(d) The offeror shall identify all Government property in its possession, provided under other Government contracts that it intends to use in the performance of this contract.  The offeror shall also identify: the contract that provided the property, the responsible contracting officer, the dates during which the property will be available for use (including the first, last, and all intervening months),  and, for any property that will be used concurrently in performing two or more contracts, the amounts of the respective uses in sufficient detail to support prorating the rent, the amount of rent that would otherwise be charged in accordance with FAR 52.245-9, Use and Charges, and the contact information for the responsible Government contracting officer. The offeror shall provide proof that such use was authorized by the responsible contracting officer.

(e) The offeror shall disclose cost accounting practices that allow for direct charging of commercially available equipment, when commercially available equipment is to be used in performance of the contract and the equipment is not a deliverable. 

(f) The offeror shall identify, in list form, any equipment that it intends to acquire and directly charge to the Government under this contract.  The list shall include a description, manufacturer, model number (when available), quantity required, and estimated unit cost.

(g) The offeror shall disclose its intention to acquire any parts, supplies, materials or equipment, to fabricate an item of equipment for use under any contract resulting from this solicitation when that item of equipment:  will be titled to the government under the provisions of the contract; is not included as a contract deliverable; and the Contractor intends to charge the costs of materials directly to the contract.  The disclosure shall be in list form, parts shall be grouped by and identify the end item or system and shall include all descriptive information, manufacturer, model, part, catalog or other identification numbers (when available), quantities required, and estimated unit costs. 

(h)  Existing available Government property listed in the provision at 1852.245-81  is provided "as is".  NASA makes no warranty regarding its performance or condition. The offeror uses this property at its own risk and should make its own assessment of the property's suitability for use.  The equitable adjustment provisions of the clause at 52.245-1, Government Property, are not applicable to this property.  The offeror must obtain the Contracting Officer's written approval before acquiring replacement property when it intends to charge the cost directly to the contract.

(i) Existing Government property may be reviewed at the following locations, dates, and times:TBD

(End of provision)

L.21  PROPOSAL PREPARATION- SPECIFIC INSTRUCTIONS
(a) Mission Suitability Proposal (Volume I)
The content of the offeror's Mission Suitability Proposal shall provide the basis for evaluation of the offeror's response to the technical requirements of the RFP.  As a minimum, the Mission Suitability Proposal shall address the following subfactors, which are detailed in Section M:

(1).  Understanding the Requirement (Subfactor)

Overall Understanding and Approach
Provide a detailed narrative describing your proposed approach for performing the work required in the Statement of Work (SOW), demonstrating your understanding of the requirements as described in the Statement of Work. Include in your discussion your understanding of the critical issues involved in conducting advanced rotary wing research and development with a focus on analysis, testing, and validation.  For the sample tasks provided, explain an approach to task execution that not only meets stated requirements but also maximizes the technical output and benefit to the Government through the approach selected.  Provide sufficient detail in the proposal to document your ability to understand and address the scope of effort that is captured in the Statement of Work, in particular understanding and approaches to meeting requirements that are not addressed in the specific sample tasks provided. The proposal should highlight computer modeling, design and development, fabrication, testing, analysis, system engineering, project management, technical writing, security and other functions necessary to complete projects as required.  This description should address your proposed approach for a process that will enhance workflow, increase productivity, improve quality and reduce cost.  Highlight any innovative approaches, the justification and expected advantage to the Government.  Describe your approach in identifying, reporting and resolving typical problems that may be encountered in satisfying the requirements of the SOW.  Describe areas of potential risk to the successful fulfillment of the requirements and approaches for minimizing their impact as appropriate.  Describe your approach to safety issues and quality assurance and your understanding of NASA guidelines and procedures. Any exceptions, qualifications, or changes to the SOW should be described in detail. 


(2) Technical Capability, Staffing, and Facilities (Subfactor)

The proposal should accurately characterize the technical expertise and capabilities of the personnel, rotary wing analysis and modeling tools available, and research facilities to be used to meet the requirements of the statement of work.  Key personnel are to be identified in the specific areas noted in the statement of work as representative of the technical expertise to be used. Education, experience, publications, participation in technical societies, awards, patents, and training are all means to substantiate technical expertise.  Any issues or shortcomings in providing technical competence in an area of the statement of work should be identified and explained as to how this limitation will be overcome.  State of the art analysis and modeling tools in use and experience with them should be described.  Access to facilities, including test articles, laboratories, computational systems, aircraft, and their supporting equipment and subsystems should be characterized to the extent necessary to provide a basis of capability to meet the requirements of the statement of work.


(3) Management Plan (Subfactor)

Provide a detailed Management Plan describing your proposed organizational structure and management approach, emphasizing how you propose to accomplish and control the effort necessary for fulfillment of the SOW requirements.  Describe supervisory responsibility, lines of authority, subcontracts or cooperative business arrangements and relationships to other entities.  Explain who will perform the work, and who will have authority over the contract, and/or an ability to impact the performance of the contract, and who has overall contract management authority. 
Describe your plans for tracking and controlling work and for supervising and monitoring performance including methods for monitoring, maintaining and enhancing the quality of any task deliverables.  Describe any proposed subcontracting and or cooperative business arrangements, their operational and technical benefits to NASA, and the effectiveness of your proposed approach for managing these arrangements to ensure meeting the requirements of the statement of work.


(4) Small Business Utilization (Subfactor)
All Offerors, except small business concerns, must complete the Small Business Subcontracting Plan according to instructions described below. Although small businesses are not required to submit Small Business Subcontracting Plans, the instructions below request “Other” information that needs to be addressed, if applicable.  See paragraph 2.b below.   Small businesses shall address small business participation to the extent that subcontracting opportunities exist.  See FAR 52.219-8, Utilization of Small Business Concerns.
The instructions regarding SDB participation apply to BOTH large and small business offerors except SDB offerors, unless the SDB offeror waives the price evaluation adjustment factor by completing paragraph (c) of FAR clause 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns in Section I of this solicitation.  The waiver, if elected, makes the particular SDB offeror INELIGIBLE for the price evaluation factor adjustment but ELIGIBLE for the “evaluation credit” (points) associated with the SDB participation described in Section M.
1.  Small Business Subcontracting Plan (the Plan) required by the FAR (This applies ONLY to Large Businesses):

a.  This solicitation contains FAR clause 52.219‑9, "Small Business Subcontracting Plan—Alternate II."  The Subcontracting Plan described and required by the clause, including the associated subcontracting percentage goals and subcontracting dollars, must be submitted with your proposal.  

b.  The Contracting Officer’s assessment of appropriate subcontracting goals for this acquisition, expressed as a percent of IDIQ maximum ordering value, is as follows:
 

	Total Small Business Goal
	8%

	Small Businesses
	8%

	*Small Disadvantaged Business Concerns (Includes SDB’s in both targeted and non-targeted areas.)
	2%

	Women Owned Small Business Concerns
	3%

	HUBZone Small Business Concerns
	.5%

	Veteran Owned Small Business Concerns
	2%

	Service-Disabled Veteran-Owned Small Business Concerns
	1%


SB – Small Business  WOSB – Women-Owned Small Business SDB – Small Disadvantaged Business HBZ – HUBZone Small Business VO – Veteran-Owned Small Business SDVOSB – Service-Disabled Veteran-Owned Small Business 

*Although 15 U.S.C. 637(d) requires subcontracting plans to contain information about SDB concerns, case law prevents the Government from giving evaluation credit to business types based on race or ethnicity unless those businesses are in under represented industries.  The Section M evaluation for SDB participation ensures that the Government only evaluates participation of SDB’s in industries that are designated by the Department of Commerce as under represented.  For purposes of the Small Business Subcontracting Plan, the proposed subcontracting goal for SDB’s will be evaluated based upon the SDB’s status as a small business. 

c.  Offerors are encouraged to propose goals that are equivalent or greater than those recommended in section b above; however, Offerors must perform an independent assessment.  The goals included in the submitted Subcontracting Plan may be higher, lower, or the same as the recommended goals, depending upon the Offeror’s independent assessment.  The Offeror’s Subcontracting Plan shall separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business, and women-owned small business concerns.

d.  The Plan submitted with the proposal shall be incorporated in Section J as J.1(a), Attachment 3 in the resulting contract.  The requirements in the Plan must flow down to first tier large business subcontracts expected to exceed $550,000 or $1,000,000 for construction of a public facility.  Although these first tier large business subcontractors are encouraged to meet or exceed the stated goals, it is recognized that the subcontracting opportunities available to these subcontractors may differ from those suggested in the solicitation based upon the nature of their respective performance requirements.

e.  Offerors are advised that a proposal will not be rejected solely because the submitted Plan does not meet the NASA recommended goals that are expressed in paragraph 1. (b) above in terms of percent of IDIQ MAXIMUM ORDERING VALUE.  Offerors shall discuss the rationale for any goal proposed that is less than the Contracting Officer’s recommended goal in any category.  In addition, the Offeror shall describe the efforts made to establish a goal for that category and what ongoing efforts, if any, the Offeror plans during performance to increase participation in that category. 

f.  In addition to submitting a Small Business Subcontracting Plan in accordance with the Section I FAR clause 52.219-9, Alternate II, Offerors (Large Businesses) shall complete J.1(a), Attachment 3, SMALL BUSINESS SUBCONTRACTING PLAN GOALS, which provides a breakdown of the offeror’s proposed goals, by small business category, expressed in terms of both a percent of IDIQ MAXIMUM ORDERING VALUE and a percent of TOTAL PLANNED SUBCONTRACTS.  Offerors shall modify the exhibit in J. 1(a), Attachment 3 to show the proposed subcontracting goals for the base period. 
EXAMPLE:

(1) Example of Subcontracting Goals as expressed in both IDIQ MAXIMUM ORDERING VALUE and SUBCONTRACT VALUE for a contract IDIQ Maximum Ordering Value proposed at $100M and estimated subcontracts of $50M.

	
	Column A

IDIQ MAXIMUM ORDERING VALUE
	Column B


	Column C

SUBCONTRACT VALUE GOAL

	Category
	Percent of IDIQ Maximum Ordering Value
	Dollar Value
	Percent of Subcontracting Value

	Small Business Concerns
	25 percent
	$25,000,000
	50 percent

	
	
	
	

	The following subcategories are inclusive of the above Small Business percentage

	Women Owned Small Business Concerns 
	9 percent
	$9,000,000
	18 percent

	Small Disadvantaged Business Concerns
	5.5 percent
	$5,500,000
	11 percent

	Veteran Owned Small Business Concerns 
	2.5 percent
	$2,500,000
	5 percent

	Service-Disabled Veteran-Owned Small Business Concerns 
	1.5 percent
	$1,500,000
	3 percent

	HUBZone Small Business Concerns
	1.5 percent
	$1,500,000
	3 percent

	Historically Black Colleges and Universities
	1.5 percent
	$1,500,000
	3 percent


The Offeror proposes small business subcontracting goals as a percentage of IDIQ Maximum Ordering Value in column A.

Then based on the $100 million IDIQ Maximum Ordering Value, the resulting statement of dollars that the Offeror would include in the Subcontracting Plan, as required by paragraph (d)(2) of FAR clause 52.219-9, would be as indicated in column B.


However, the Small Business Subcontracting Plan shall also express goals as a percent of total planned subcontracts.  Assuming total subcontracting of $50M, the resulting percentage goals, expressed as a percent of total subcontract dollars, and which would be stated in the Small Business Subcontracting Plan as required by paragraph (d)(1) FAR clause 52.219-9 would be recorded in column C.  

2.  Other:

Large businesses are required to complete section a. below to further support proposed goals in their Small Business Subcontracting Plan.  Small businesses are required to complete section b. below to the extent that subcontracting opportunities exist in their proposal.    

a. Offerors who are large businesses shall provide the following:

1. Rationale to substantiate the proposed goals in the Small Business Subcontracting Plan

2. If appropriate, discuss any plans to phase in contracting for the proposed Small Business concerns explaining the rationale for the phase-in plan.

b. Offerors who are small businesses shall provide the following:

1.
A breakdown of anticipated subcontracting, in terms of total contract dollars, (basic requirement and each option separately), for both small business concerns and large businesses.  Small businesses shall provide rationale to substantiate the anticipated subcontracting.  

3.  SDB Participation – Contract Targets:

a. The targets only include subcontracts with SDB concerns in those industries that the Department of Commerce has designated as under-represented areas within NAICS Industry Subsector. The General Services Administration has posted this Department of Commerce determination and additional information at: http://www.arnet.gov/References/sdbadjustments.htm   

b. After completing an independent assessment of the small disadvantaged opportunities available for this acquisition, Offerors shall propose a target for SDB participation by completing the Section H clause at H.15. Small Disadvantaged Business Participation – Contract Targets.  The target for SDB participation in clause H.15 shall be expressed as a percent of IDIQ MAXIMUM ORDERING VALUE (basic and all options combined).   If the Offeror is an SDB that has waived the SDB price evaluation adjustment in accordance with FAR 52.219-23, it shall provide with its offer a target for the work that it intends to perform in the authorized subsectors as the prime contractor.  For additional information on under represented areas by NAICS Industry Subsectors, Offerors may reference the following website: http://www.arnet.gov/References/sdbadjustments.htm
     4.  SDB Participation – Other:

The information below is only requested to the extent that it pertains to SDBs in the authorized NAICS Industry Subsectors.  

Each Offeror shall:

a. Provide rationale to substantiate the proposed targets for SDB participation.

b. Provide a brief description of the Offeror’s established or planned procedures and organizational structure for SDB outreach, assistance, counseling, market research and SDB identification, and relevant purchasing procedures. For large business Offerors, this information should conform to its submitted Small Business Subcontracting Plan.  

(b)
Past Performance Proposal (Volume II)

NASA Ames Research Center is emphasizing Past Performance as a source selection factor, more so than in the past.  The goal of this area is to obtain information regarding the offeror and major subcontractor's relevant past performance specifically in the areas of technical performance and contract management.  Therefore, specific information will be required from the offeror and any proposed major subcontractors, and the offeror's and major subcontractor's past and active customers as identified in i and ii below.  The Government reserves the right to require additional past performance information from other subcontractors that may be deemed critical by the Government, and from entities that will substantially contribute to the proposed contract, or have the potential to significantly impact performance of the proposed contract. (An entity is defined as an organization such as a division or branch of a corporation, or a parent, subsidiary or affiliate of the corporation).
In addition to the information listed above, the Government will obtain data regarding past performance of the offeror and major subcontractors.  This information may be obtained from sources such as the NASA FAC (Financial and Contract) System (electronic database of NASA contracts), NASA's award fee score database, NASA's CPAP (Contractor Performance Assessment Program), the NASA Inspector General, the government list of debarred or suspended contractors, direct queries of customers, and other sources as deemed necessary.  If NASA identifies contracts considered relevant to this evaluation which were not included in the references submitted by an offeror or major subcontractor, NASA may solicit information regarding contract performance from appropriate sources as necessary.



The major areas to be evaluated for the Past Performance factor are Relevant Technical Performance and Contract Management

i.  Information Provided by Offeror and Major Subcontractors

Information regarding relevant technical performance, contract management and corporate structure may be supplied by the offeror and major subcontractors for the reference contracts that are identified in paragraphs ii (A), (B), and (C).  Other information as specified in paragraph i (C) is to be supplied as stipulated.

(A) Relevant Technical Performance

The offeror and major subcontractors (subcontracts with an aggregate value of $500,000 or more) can provide any relevant technical performance information for each of their reference contracts that are identified in paragraphs ii (A), (B), and (C) to assist in the Government's evaluation on the following topics:
1. Compliance with technical requirements
2. Contractor flexibility and effectiveness in dealing with changes to technical requirements
3. Innovative and resource efficient solutions to satisfy technical requirements
4. Problems encountered and the corrective action taken


(B) Contract Management

The offeror and major subcontractors can provide any contract management information for each of their reference contracts to assist in the Government's evaluation on the following topics:
1.
Record in conforming with the terms and conditions of contracts
2.
Schedule compliance at the project level
3.
Cost performance at the project level
4.
Staff contract with appropriate skill mixes
5.
Any overruns in direct and indirect overhead rates and their impact on overall cost performance
6.
The record related to the timely and fair implementation and/or negotiation of contract changes
7.
Safety record
8.
Interface with customers
9.
Subcontract management 
10.
The management of both small and large tasks as well as the management of a large number of varied tasks simultaneously
11.
The human resources activity and history of effectively hiring, retaining, and motivating quality personnel
12.
History of handling labor relation problems
13.
The response to work as assigned and the completion of work plans


(C) Other Information
For all relevant contracts and for all NASA contracts (or for company as a whole, as applicable) completed within the last three years or active for at least one year (not just reference contracts), the offeror and Major Subcontractors shall:
1.  Describe significant awards and certifications.  Identify what segment of the company received the award or certification, when it was received and whether any certifications are still current.
2.  For Award Fee or Incentive Fee contracts, provide the fee results by evaluation period.
3.  For each cost-type contract, specify the amounts of and explain the reason for cost underruns or overruns, if any.  Specify the amounts and explain the reason for any cost savings or growth resulting from deletions or extensions to the period of performance, from work added/deleted to the scope of the contract, and from performance that cost more or less than originally predicted or estimated.
4.  Provide examples of improved quality performance and the metrics used to measure the improvement.
5. Identify and explain any serious performance problems, any termination for default, any environmental violations, and any safety violations cited.
6.  Submit certified Financial Statements, including income statement and balance sheet, for the past three years.  If this information is proprietary to the Subcontractor, the Subcontractor may submit certified Financial Statements directly to the government.


ii.  Reference Information
The following information is to be supplied by each offeror and Major Subcontractor.  All information requested must concern contracts to be relevant in technical requirements, size and complexity to the contract expected to be awarded from this RFP.  This information shall concern only work performed by the offeror's or Major Subcontractor's business entity that will perform the work under this contract, if awarded.

(A) Each offeror and Major Subcontractor shall complete Sections I and II of the Past Performance Questionnaire in Section J, Attachment D for each active (underway at least one year) or recently completed (completed within the last three years) NASA contract valued at or above $500,000 that is relevant, and for each reference identified in paragraphs (B) and (C) below.  These are to be sent directly to the Government. 
To facilitate the review process, the offeror is requested to send a list of the contracts, with contact name, telephone number or email address, from whom questionnaires were requested, directly to the Government at least 10 calendar days prior to the proposal due date. 

(B) Each offeror and Major Subcontractor shall send a blank Past Performance Questionnaire to the Contracting Officer or Contracting Officer's Technical Representative of six completed (completed within the last three years) or active (underway at least one year) relevant NASA contracts.


(C) Each offeror and Major Subcontractor shall provide blank questionnaires to customers from two other relevant (United States, State or local) Government contracts, and from two relevant commercial contracts.
Each offeror is responsible for assuring that the customers return questionnaires directly to the Government.  Questionnaires will be accepted up until the closing time and date for receipt of proposals.  If the offeror or Major Subcontractor does not have enough references to meet these requirements, references shall be provided to the maximum extent possible in line with the requirements stated above.  If deemed necessary, the offeror and Major Subcontractors may submit more than the minimum number of required reference.
(c)
Cost/Price Proposal (Volume III)

Proposed costs will be analyzed to determine the cost/price and associated risks of doing business with the offeror.  If certification of cost or pricing data is required in accordance with Federal Acquisition Regulation 15.403, the successful offeror will be required to submit a Certificate of Current Cost or Pricing Data in the form set forth in FAR 15.406-2 prior to the execution of any contract to be awarded as a result of this solicitation.  Cost/price proposals shall, as a minimum, include the following information for the prime contractor as well as any subcontract valued at $500,000 or more.


(1)  Exhibit 1:  Proposal Cover Sheet.  JA Form 038 (Attachment J.1(b) 5) may be used to satisfy this requirement.  

(2)  Exhibit 2:  Representative Task Order (RTO) Summary.  This exhibit shall include the total cost, total fixed fee, total cost plus fixed fee, and grand total, broken out by individual contract years, for the three representative task orders priced in Exhibit 3.  


(3)  Exhibit 3: Representative Task Order (RTO) Costs.  This exhibit shall include, by contract year, all prime contractor and subcontractor direct labor hours and all elements of cost  (direct labor, overhead, fringe benefits, material, travel, training, subcontracts, other direct costs, material overhead/subcontract administration, G&A expense, facilities capital cost of money and fixed fee) associated with the RTO. A separate exhibit shall be provided for each of the three RTO’s with adequate documentation to support the proposed costs. 


(4)  Exhibit 4:  Summary of Rates.  This exhibit reflects the overhead and G&A rates by contract year and offeror’s fiscal year.  Other burden rates (e.g., fringe benefits, material overhead) must be shown separately.  This exhibit summarizes the offeror’s fiscal year date from Exhibit 6 and Exhibit 7 for Overhead and G&A, respectively.  Identify the offeror’s fiscal year in the space provided (e.g. 12-31-08), and show the offeror’s rates for its applicable accounting periods for the various contract years.  Provide explanations for deviations of the contract rate from the fiscal year rates.  Ceilings, if proposed, must be expressed as a percentage rate for each contract year.


(5)  Exhibit 5:  Direct Labor Cost Summaries.  This exhibit should show the direct labor cost by labor category for each contract year with the labor rates used to compute the cost.  The projected labor rates must be based on current rates escalated for each year of contract performance.  The annual rate of escalation recommended by NASA Headquarters is 2.6% per year, but is not mandatory.  Provide rationale and justification for escalation rates proposed if different from the Government Rate of Change.


(6) Exhibit 6:  Overhead Expense.  This exhibit should show, by offeror’s fiscal year, each item of expense included in the Overhead expense pool.  In addition to showing projected expenses through the life of the contract, show the actuals for each of the prior three fiscal years.  If more than one overhead pool is proposed, a separate Exhibit 6 must be included for each pool and appropriately identified.  Provide the base for distribution and the amount of the base on this exhibit.  If the rates are negotiated forward pricing rates, furnish the name of the Government agency with whom they were negotiated and the date of negotiations.  If not negotiated, state the basis of the rates.


(7)  Exhibit 7:  General and Administrative Expense.  This exhibit should show, by offeror’s fiscal year, each item of expense included in the G&A expense pool.  In addition to showing projected expenses through the life of the contract, show the actuals for each of the prior three fiscal years.  Provide the base for distribution and the amount of the base, segregated by firmed (backlog) and prospective business, on this exhibit.  If the rates are negotiated forward pricing rates, furnish the name of the Government agency with whom they were negotiated and the date of negotiations.  If not negotiated, state the basis of the rates.

(8)  Subcontracts. Subcontractors that have an aggregate cost of $500,000 or more are required to submit all applicable cost exhibits and schedules specified in this RFP with adequate information to support the proposed cost.  

(9)  Accounting System.  The offeror must provide a brief description of its accounting system.  Award of a cost-reimbursement type contract requires an accounting system capable of accurately collecting, segregating, and recording cost by contract.  If your system has preciously been reviewed, and approved by the Government, provide the name and telephone number of the cognizant Government office.


(10)  Facilities Capital Cost of Money.  The amount for Facilities Capital Cost of Money must be separately identified and computed in accordance with Cost Accounting Standards (CAS) 414.  To claim this cost, the amount must be calculated using Forms CASB-CMF and DD 1861 (See Section J for attachments.) NOTE:  When facilities capital cost of money is included as an item of cost in the offeror’s proposal, it shall not be included in the cost base for calculating profit/fee.  In addition, a reduction in the profit/fee objective will be made in the amount equal to the facilities capital cost of money allowed or one percent of the cost base, whichever is less.  (See NFS 1815.404-471.5(a).)

(11)  Fixed Fee Rate.  Submit the proposed fee rate to be used on all task orders.  Fee rate will be applied to the estimated cost, not actuals of the task.


(End of provision)

L.22  PROVISIONS INCORPORATED BY REFERENCE -- SECTION L 

Provision(s) L.1 through L.6 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Provisions incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the provision to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire provision.  The full text of the provision is available at the addresses contained in provision 52.252-1, Solicitation Provisions Incorporated by Reference, of this solicitation.

(End of provision)

SECTION M - EVALUATION FACTORS FOR AWARD 

M.1  EVALUATION APPROACH ARC 52.215-104 (FEB 1997)(Modified JUL 1999) 

(A)
General


(1) This provision is intended to explain the rationale and precise criteria by which proposals will be assessed by the Government.  Offerors are to prepare proposals with these criteria in mind (i.e. in terms of both content and organization), in order to assist the Government in determining the relative merit of proposals in relation to the requirements defined in the Statement of Work (Section C).

(2) THE GOVERNMENT INTENDS TO AWARD A CONTRACT BASED ON INITIAL OFFERS RECEIVED, WITHOUT DISCUSSION OF SUCH OFFERS.  Accordingly, each offeror should submit its initial proposal to the Government using the most favorable terms from a technical and cost standpoint.

(3) Proposals will be evaluated in accordance with the requirements of FAR Subpart 15.3, “Source Selection,” as supplemented by NFS Subpart 1815.3, “Source Selection.”  Offerors should recognize that the initial evaluation of proposals and the determination of the competitive range, if any, will be made upon a review of written proposals only, plus some independent investigations that may be made with regard to Past Performance and Cost/Price. Pursuant to NASA FAR Supplement 1815.305-70, the initial evaluation of a proposal shall not be completed when it is determined that the proposal is unacceptable because: (1) It does not represent a reasonable initial effort to address the essential requirements of the RFP or clearly demonstrates that the offeror does not understand the requirements; (2) In research and development acquisitions, a substantial design drawback is evident in the proposal, and sufficient correction or improvement to consider the proposal acceptable would require virtually an entirely new technical proposal; or (3) It contains major deficiencies or omissions or out-of-line costs which discussions with the offeror could not reasonably be expected to cure.  Discussions will be held only if award on the basis of initial offers is determined not to be in the Government’s best interest.  Pursuant to FAR 15.306(c)(1) and (2), if written or oral discussions are conducted, the Government will seek revised proposals from offerors within the competitive range. The competitive range will be limited to the greatest number of proposals that will permit an efficient competition among the most highly rated proposals.

(4) A Source Evaluation Committee (SEC) has been appointed to perform the evaluation of proposals received in response to this RFP.  In carrying out its responsibility, the Committee will evaluate proposals with respect to three factors as follows: Mission Suitability, Past Performance, and Cost/Price. 

(5) When The SEC concludes its evaluations, it will present its findings to the Source Selection Authority (SSA) for this procurement.  The SSA will make the judgments required in selecting the offeror that he/she considers able to perform the contract in a manner most advantageous to the Government, all factors considered.

(B)
Evaluation Factors. 
There are three evaluation factors for this procurement: Mission Suitability, Past Performance, and Cost/Price.  A general definition of these factors may be found at NFS 1815.304, “Evaluation Factors and Significant Subfactors”. 

The Mission Suitability factor establishes the offeror's technical and management approaches, the organizational/management structures to be used, and the key people and positions that will be employed to achieve its technical commitments.  Mission Suitability constitutes the "what" and "how" of the proposal.  Through Past Performance, the offeror has an opportunity to articulate, through examples, its experience and quality of performance in implementing its technical and management approaches.  Accordingly, Past Performance provides insight into how well the contractor has "done what it said it would do" on comparable efforts.  Cost/Price ensures that the anticipated cost of meeting the government’s requirements is based on sound accounting practices and represents accurate characterization of costs incurred under the awarded contract.


(a)
Mission Suitability Factor
Through the Mission Suitability Factor, the SEC seeks to determine that the offeror indicates a thorough understanding of the work that is expected to be accomplished. The SEC is primarily interested in the entities (an entity is defined as an organization such as a division or branch of a corporation, or a parent, subsidiary, or affiliate of the corporation) actually performing the work with regard to their formal training, technical expertise and capability to perform. 

The subfactors are: Understanding the Requirement, Technical Capability, Staffing and Facilities,  Management Plan and Small Business Utilization.


(1).  Understanding the Requirement (Subfactor)
Overall Understanding and Approach.  The narrative will be evaluated based on the completeness with respect to elements listed in Section L, degree of understanding of the functions and tasks to be performed and the different disciplines involved, and how these disciplines are to be applied to current and future NASA facilities, programs and projects supported by this contract.  Simply restating the Statement of Work (SOW) will be unacceptable and evaluated as such.  The narrative evaluation will be based on:

The offeror's understanding of the technical functions identified in the SOW and the soundness, technical merit, innovativeness, efficiency, and effectiveness of the offeror's proposed plan for accomplishing the requirements.  The offeror will be evaluated on its understanding of the requirements as described in the Statement of Work. For the sample tasks provided, assessments will be made to judge the approach to task execution that not only meets stated requirements but also maximizes the technical output and benefit to the Government through the approach selected.  Adequacy of understanding and approaches to meeting requirements that are not addressed in the specific sample tasks provided will be assessed. Ability to pursue and conduct modeling, design and development, fabrication, testing, analysis, system engineering, project management, technical writing, security and other functions necessary to complete projects will be analyzed. Special emphasis will be given to enhancing workflow, increasing productivity, improving quality and realizing cost targets.  Other areas to be assessed and evaluated include the approach in identifying, reporting and resolving typical problems that may be encountered in satisfying the requirements of the SOW, areas of potential risk to the successful fulfillment of the requirements and approaches for minimizing their impact as appropriate.   The realism, effectiveness and innovativeness of the offeror's proposed approach to ensuring technical quality and to staying abreast of current research and innovative technologies shall also be evaluated.


(2).  Technical Capability, Staffing, and Facilities (Subfactor)
Overall Capability, Key Personnel, and Critical Facilities.  The proposal will be evaluated as to the technical expertise and capabilities of the personnel, rotary wing analysis and modeling tools available, and research facilities to be used to meet the requirements of the statement of work.  Key personnel identified in the specific areas will be evaluated in the ability to be responsive to sample tasks and to the scope of effort within the statement of work.   The level of education, experience, publications, participation in technical societies, awards, patents, and training will be used to judge technical expertise.  Any issues or shortcomings in providing technical competence in an area of the statement of work not identified and explained as to how this limitation will be overcome will be negatively judged.  State of the art analysis and modeling tools in use and experience with them will be assessed.  Access and quality of facilities, including test articles, laboratories, computational systems, aircraft, and their supporting equipment and subsystems will be evaluated on the likelihood to provide a strong basis of capability to meet the requirements of the statement of work.

(3).
Management Plan (Subfactor)
The offeror's planned organizational structure and management approach, including supervisory responsibility, lines of authority, subcontracts or cooperative business arrangements, and relationships to other entities will be evaluated. The Government will evaluate who will perform the work under the contract, has authority over the contract, and/or an ability to impact the performance of the contract, and who has overall contract management authority. The offeror’s approach for tracking and controlling all work and for supervising and monitoring performance including methods for monitoring, maintaining and enhancing the quality of work and maintaining customer satisfaction will be evaluated.  The offeror's proposed management structure, functions, authority, and reporting system will be evaluated on applicability to the anticipated type of work described in the SOW and on innovativeness in terms of efficiency and effectiveness.   Evaluation will include the efficient and effective use of proposed sub-contracting and cooperative business arrangements, their operational and technical benefits to NASA, and the effectiveness of the proposed approach for managing these arrangements to assure that the Government obtains quality products.  

(4).        Small Businesses Utilization (Subfactor)

For Small Business offerors, the Government will evaluate the effectiveness of the offeror’s proposed approach for achieving the goals for Small Businesses Utilization.  In addition, the Government will evaluate the other types of small business concerns proposed and the variety of work to be performed by these small businesses.

The Large Business offeror’s planned goals will be compared to and evaluated against the goals specified in Section L.  The Government will evaluate the effectiveness of the offeror‚s proposed approach for achieving the goals for Small Business Utilization.  In addition, the Government will evaluate the proposed approach to achieving the other goals, the extent of commitment to use small business concerns; types; amount; complexity; and variety of work to be performed by small business concerns; and the realism of the proposed subcontracting plan.  Emphasis will be placed on the adequacy of the proposed subcontracting plan or subcontracting information.  The plan or information will also be evaluated on the type and amount of work proposed to be performed by subcontractors.  (Note that while the Plan required by FAR 52.219-9 requires goals to be expressed as a percentage of total planned subcontracting dollars, the Government will evaluate the proposed goals as a percentage of the proposed contract price.)  
(b) 
Past Performance Factor
Past performance is a particularly important factor in evaluating the offeror's ability to meet the requirements of this procurement.  By acquiring and reviewing information from a variety of sources, the Government will evaluate each offeror's suitability to fulfill the requirements of this contract.  This portion of the evaluation pertains to overall corporate experience, or subcontractors that will perform major or critical aspects of the requirement, as it pertains to programs with both Government and industry covering prime and subcontract performance.  The Government will consider the time factor and relevance of the information, source of the information, context of the data, and general trends in performance of the offeror and Major Subcontractors.  Projects will be reviewed that include a magnitude, complexity and sensitivity of effort similar to those expected in this requirement with respect to technical, cost, schedule or management elements, or constraints.  Specifically, the Government will obtain information and past and current performance regarding relevant technical performance, contract management and corporate structure.  Past Performance, or how an offeror performed on earlier similar work, is an indicator of how well it can be expected to perform on this procurement.    

A.  By reviewing references of past and active relevant technical performance, the Government will evaluate the offeror and Major Subcontractors' experience level in working with research and development that are similar in complexity and function as those that will be worked on under this contract.  The past relevant technical performance review will allow the Government to evaluate the depth of the offeror and Major Subcontractors' experience, whether newly acquired or established over time.  The technical review will also allow the Government to evaluate the degree of successfulness with which the offeror and Major Subcontractors have satisfied technical requirements of projects on past and active contracts.

B.  A review of the offeror's and Major Subcontractors' performance of past and active contract management will allow the Government to evaluate the effectiveness, timeliness and success of in-place procedures and processes in the areas of contract, subcontract management, human resources and procurement.  The Government evaluation will favor evidence of past and present contract management performance that displays simple and efficient procedures and processes as opposed to those that are tedious and overly burdensome.  The evaluation will include a human resources review that will look for a record or retention of a stable, technically qualified, motivated work force, with allowances for fluctuations in the work force reflecting the workload fluctuations.  The efficiency of the offeror's procurement system will be evaluated, favoring those that reflect expeditious procurements that meet Government procurement regulations. 

C.  The review of the offeror's corporate structure will allow the Government to evaluate current and past performance that was affected by the position of the offeror in relation to its overall corporate management hierarchy and to gain insight into the lines of authority to which the offeror has been subjected during the performance of contracts.

The corporate structure evaluation will favor offerors that display evidence of operations free from an unwarranted number of intrusive, day-to-day work hindering decisions from an entity other than the entity which is to perform the work under this contract.  In doing so, the Government will be looking for entities that will be able to function relatively autonomously, free from decisions made by "outside" entities that would have negative impacts on satisfying task or contract requirements.  If the Government does not see evidence of this type of autonomy, it will consider the degree and effectiveness of authority that another entity displayed and exerted over the entity that will be performing the work under this contract.  In this case, the evaluation may consider the performance record of both entities.  The evaluation will consider performing entities that exhibit little or no authority over their own operations as unacceptable.

Also, the Government reserves the right to evaluate past performance information from other subcontractors that may be deemed critical by the Government, and from entities that will substantially contribute to the proposed contractor, or have the potential to significantly impact performance of the proposed contract.

If an offeror does not have any relevant past performance history as determined herein, it will not be evaluated favorably or unfavorably, and will be given a neutral score.

i.  Past Performance Adjectival Ratings

The Government will obtain past performance information as stated at Provisions L. 21.  The Government will evaluate this information in accordance with the criteria below and assign strengths and weaknesses.  The results of this evaluation will be consolidated into an adjectival rating.

The rating system that will be used by the Government to determine the adjectival rating for each offeror is as follows:




Definitions of Confidence Ratings

Very High Level of Confidence 

The Offeor’s relevant past performance is of exceptional merit and is very highly pertinent to this acquisition; indicating exemplary performance in a timely, efficient, and economical manner; very minor (if any) problems with no adverse effect on overall performance.  Based on the Offeror’s performance record, there is a very high level of confidence that the Offeror will successfully perform the required effort. ** (One or more significant strengths exist.  No significant weaknesses exist. )

High Level of Confidence 

The Offeror’s relevant past performance is highly pertinent to this acquisition; demonstrating very effective performance that would be fully responsive to contract requirements with contract requirements accomplished in a timely, efficient, and economical manner for the most part with only minor problems with little identifiable effect on overall performance.  Based on the Offeror’s performance record, there is a high level of confidence that the Offeror will successfully perform the required effort.  ** (One or more significant strengths exist.  Strengths outbalance any weakness.)

Moderate Level of Confidence 

The Offeror’s relevant past performance is pertinent to this acquisition, and it demonstrates effective performance; fully responsive to contract requirements; reportable problems, but with little identifiable effect on overall performance.  Based on the Offeror’s performance record, there is a moderate level of confidence that the Offeror will successfully perform the required effort.  ** (There may be strengths or weaknesses, or both.)

Low Level of Confidence  

The Offeror’s relevant past performance is at least somewhat pertinent to this acquisition, and  it meets or slightly exceeds minimum acceptable standards; adequate results; reportable problems with identifiable, but not substantial, effects on overall performance.  Based on the Offeror’s performance record, there is a low level of confidence that the Offeror will successfully perform the required effort.  Changes to the Offeror’s existing processes may be necessary in order to achieve contract requirements.  ** (One or more weaknesses exist. Weaknesses outbalance strengths.)

Very Low Level of Confidence 

The Offeror’s relevant past performance does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; problems in one or more areas which, adversely affect overall performance.  Based on the Offeror’s performance record, there is a very low level of confidence that the Offeror will successfully perform the required effort.  ** (One or more deficiencies or significant weaknesses exist.)   

Neutral  

In the case of an Offeror without a record of relevant past performance or for whom information on past performance is not available, the Offeror may not be evaluated favorably or unfavorably on past performance [see FAR 15.305(a) (2) (ii) and (iv)].

(c)
Cost Evaluation Factor

(1) The cost evaluation will be conducted in accordance with FAR 15.305(a)(1) and NFS 1815.305(a)(1)(B) and (C).

(2) Offerors should refer to FAR 2.101(b) for a definition of “cost realism” and to FAR 15.404-1(d) for a discussion of “cost realism analysis” and “probable cost”.  The terms “proposed and probable cost” are exclusive of fee.  Any proposed fee is not adjusted in the probable cost assessment.

(3) The Government will determine the Probable Cost of each offeror’s overall proposed cost for the three Representative Task Orders (RTOs) by evaluating the cost realism of the proposed costs to ensure the offeror understands the magnitude and complexity of the effort. This will include an evaluation of the extent to which proposed costs indicate a clear understanding of the RTO requirements, and reflect a sound approach to satisfying those requirements. This assessment will consider technical/management risks identified during the evaluation of the proposal and associated costs. Cost information supporting a cost judged to be unrealistic and the technical/management risk associated with the proposal will be quantified by the Government evaluators and included in the assessment for each offeror.

(4). Probable costs will be given a confidence level rating of “High,” “Medium,” or “Low” in accordance with NFS 1815.305(a)(1), "Cost or price evaluation."  The evaluators will substantiate each confidence rating.

(End of provision)

M.2  WEIGHTING SCORING 

(a)
The essential objective of the proposal process is to identify and select the contractor able to successfully meet the Government's needs in the manner most advantageous to the Government, all factors considered.  The relative probabilities of offerors to accomplish this will be judged by evaluation of specific factors.  These factors are described in Provision M.1, Evaluation Approach.

(b)
The Mission Suitability Factor indicates the merit or excellence of the work to be performed or product to be delivered.  It includes, as appropriate, both technical and management subfactors.  The Mission Suitability factor has identified evaluation subfactors to further define the content of the factor.  Each Mission Suitability subfactor shall be weighted and scored.  The adjectival rating percentages in 1815.305(a)(3)(A) shall be applied to the subfactor weight to determine the point score.

	ADJECTIVAL RATING
	DEFINITIONS
	PERCENTILE RANGE

	Excellent
	A comprehensive and thorough proposal of exceptional merit with one or more significant strengths. No deficiency or significant weakness exists.


	91-100

	Very Good
	A proposal having no deficiency and which demonstrates over-all competence.  One or more significant strengths have been found, and strengths outbalance any weaknesses that exist.


	71-90

	Good
	A proposal having no deficiency and which shows a reasonably sound response.  There may be strengths or weaknesses, or both.  As a whole, weaknesses not off-set by strengths do not significantly detract from the offeror’s response. 


	51-70

	Fair
	A proposal having no deficiency and which has one or more weaknesses. Weaknesses outbalance any strengths.
	31-50

	Poor
	A proposal that has one or more deficiencies or significant  weaknesses that demonstrate a lack of overall competence or would require a major proposal revision to correct.
	0-30


The other factors (i.e., Cost/Price, Past Performance) are not similarly weighted and scored.  There are no formulae for making trade-offs or correlations between mission suitability points and probable cost dollars.  The Source Selection Authority will make his/her decision on the basis of an integrated assessment of all factors.


(c)
Mission Suitability and Past Performance are the most important factors and are considered relatively equal in weight.  Cost is considered slightly less important than either Mission Suitability or Past Performance, and as a result, all evaluation factors other than cost, when combined, are significantly more important than cost. Offerors should note that items within any factor, if found to be unsatisfactory, maybe the basis for rejection of an offer.

(d)
The Mission Suitability subfactors to be evaluated are to be weighted for purposes of assigning numerical scores as follows:


                            Understanding the Requirement

425 Points

                Technical Capability and Staffing

325 Points

                Management Plan



150 Points

                Small Business Participation Approach      100 Points

               Total Possible Points

           1000 Points



(e)
The numerical weights assigned to the subfactors identified above are indicative of the relative importance of those evaluation areas.  The SSA will not be bound to accept the scores of the SEC.  The SSA will make his/her decision based on an integrated assessment of all factors.


(End of provision)
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