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SECTION H


SECTION H - SPECIAL CONTRACT REQUIREMENTS

_________________________________________
[HCDE]H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

None included by reference.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

	1852.208-81
	NOV 2004
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-70
	APR 2002 
	SAFETY AND HEALTH 

	1852.223-75
	FEB 2002 
	MAJOR BREACH OF SAFETY OR SECURITY 

	1852.225-70
	FEB 2000
	EXPORT LICENSES

Insert in Paragraph (b): Johnson Space Center


(End of Clause)

H.2
[REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS 
This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the contractor's proposal [Insert number] _________dated ___________________, by reference, with the same force and effect as if it were given in full text. 

(End of clause)
H.3
TASK ORDERING PROCEDURE (1852.216-80)(OCT 1996)
(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized 
unless otherwise specified in the contract or expressly 
authorized by the Contracting Officer. 

(b) Prior to issuing a task order, the Contracting Officer shall 

provide the Contractor with the following data: 
     (1) A functional description of the work identifying the


objectives or results desired from the contemplated task 


order. 
     (2)  Proposed performance standards to be used as criteria for 

determining whether the work requirements have been met. 
     (3) A request for a task plan from the Contractor to include the 

technical approach, period of performance, appropriate cost 

information, and any other information required to 



determine the reasonableness of the Contractor's proposal.

(c)  Within _5_ calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request. 

(d)  After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following: 


     (1)  Date of the order. 
     (2)  Contract number and order number. 
     (3)  Functional description of the work identifying the 


objectives or results desired from the task order, 



including special instructions or other information 



necessary for performance of the task. 
     (4)  Performance standards, and where appropriate, quality 


assurance standards. 
     (5)  Maximum dollar amount authorized (cost and fee or price). 

This includes allocation of award fee among award fee 



periods, if applicable. 
     (6)  Any other resources (travel, materials, equipment, 


facilities, etc.) authorized. 
     (7)  Delivery/performance schedule including start and end dates. 
     (8)  If contract funding is by individual task order, accounting 

and appropriation data. 
      

(e)
The Contractor shall provide acknowledgment of receipt to the Contracting Officer within __2__ calendar days after receipt of the task order. 
(f)
If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.
(g)
The Contracting Officer may amend tasks in the same manner in which they were issued. 
(h)
In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

 (End of clause) 

H.4
KEY PERSONNEL AND FACILITIES (1852.235-71) (MAR 1989)

(a)  The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract. Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract. 

(b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause. 

(c)  The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities. 

[List here the personnel and/or facilities considered essential, unless they are specified in the contract Schedule.] 

(End of clause) 

 H.5
 LIMITATION OF FUTURE CONTRACTING (1852.209-71) (DEC 1988)
 
(a) The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest. Accordingly, the attention of prospective offerors is invited to FAR Subpart 9.5--Organizational Conflicts of Interest.

(b) The nature of this conflict is as follows:

1. The contractor may be in the position to influence future NASA requirements under the scope of work described with in Section 2.1, which can give them a future competitive advantage.

2. The contractor may have access to sensitive project data in the performance of statement of work Section 2.2, which could allow a potential future competitive advantage. 



(c) The restrictions upon future contracting are as follows:


(1) If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this contract, is required to develop specifications or statements of work that are to be incorporated into a solicitation, the Contractor shall be ineligible to perform the work described in that solicitation as a prime or first-tier subcontractor under an ensuing NASA contract. This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract). NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.


(2) To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.
(End of clause) 

H.6 OBSERVANCE OF LEGAL HOLIDAYS
[HCDE] [HCDE] (NFS 1852.242-72) (SEP 1992)

(ALT 1)(SEPT 1989)

(a)
The on-site Government personnel observe the following holidays:



New Year's Day

Labor Day



Martin Luther King, Jr.'s Birthday


Columbus Day


President's Day


Veterans Day


Memorial Day


Thanksgiving Day


Independence Day


Christmas Day

Any other day designated by Federal statute, Executive order, or the President's proclamation.

  (b)
 When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

    (c)  On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows:  the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.  If the 

Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday.

  (d)
The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.

(End of Clause)
H.7
ADMINISTRATIVE LEAVE (52.242-94) (SEPT 2008)
(a) When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), the following personnel should also be dismissed upon notification of a center closure provided by the Contracting Officer:

1. Contractor personnel working on-site; and

2. Contractor personnel dedicated to the contract effort who are 
A. working off-site within 10 miles of JSC; and

B. unable to perform their NASA contract duties at their off-site location because their normal place of business has been or is expected to be negatively impacted by an emergency situation (e.g. has sustained damage, has been evacuated, etc.).

However, the contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. 

(b) Administrative leave granted under this clause shall be subject to modification or termination by the Contracting Officer and in all instances shall be subject to the availability of funds.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for effected employees in accordance with the Contractor's established accounting policy. 

1.  If a labor hour-based contract, administrative leave granted under this clause shall be accounted for consistent with productive hours under this contract for employees in accordance with the Contractor's established accounting policy.  

2.  For fixed price contracts based on other than labor hours for deliverables, the Contracting Officer and Contractor shall as a precondition to any reimbursement negotiate an advanced agreement to determine the appropriate method in which to grant administrative leave under this clause.  

3.  All invoices requesting payment under this clause shall be marked as “Administrative Leave in accordance with 52.242-94, Administrative Leave.”  All such invoices paid will be subject to review, audit, and revision when routine operations re-commence.

(c) The Contractor shall include this clause in all services subcontracts that include personnel in the categories described in (a) above.

(End of clause)
[END OF SECTION]
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