RFP NNM0838773R               


H-1 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:

http://www.arnet.gov/far/
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
A. FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1)

CLAUSE

NUMBER

DATE

TITLE

N/A
B. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (NFS) (48 CFR CHAPTER 18) 

CLAUSE

NUMBER

DATE

TITLE

1852.208-81

NOV 2004
RESTRICTIONS ON PRINTING AND DUPLICATING

1852.223-76 

JUL 2003
FEDERAL AUTOMOTIVE STATISTICAL TOOL  REPORTING
1852.225-70

FEB 2000
EXPORT LICENSES


1852.228-72

SEP 1993
CROSS-WAIVER OF LIABILITY FOR SPACE SHUTTLE SERVICES

1852.228-76

DEC 1994
CROSS-WAIVER OF LIABILITY FOR SPACE STATION ACTIVITIES
1852.228-78

SEP 1993
CROSS-WAIVER OF LIABILITY FOR NASA EXPENDABLE LAUNCH Vehicle LAUNCHES
1852.242-72

AUG 1992
OBSERVANCE OF LEGAL 

HOLIDAYS (AUG 1992)  - ALTERNATE II (OCT 2000)
H-2 RESERVED 
H-3 CAPITALIZATION OF CONTRACTOR-OWNED PROPERTY

C. The Contractor shall replace Government Furnished Property identified in Attachment J-7-D, GFP (As-Is, Where-Is) as required for safe and effective contract performance.  The property identified in Attachment J-7-D will become Contractor Property when replaced.  Contractor Property shall be capitalized and depreciated in accordance with the Contractor’s established cost accounting practices and procedures. 
D. The Contractor shall maintain complete records of equipment that are subject to this clause, including date of purchase, estimated service life, purchase price, depreciation base, method and schedule, and amount of depreciation recorded to date. Records related to Contractor capitalized property shall be made available to the Contracting Officer within 5 work days of the request.

E. If upon expiration or termination of this contract the Government does not thereafter contract with the Contractor for the performance of the same, or substantially the same, services contemplated by this contract, the Contractor shall, upon request by the successor contractor(s), offer for sale all or a portion of the capitalized property purchased for performance under this contract to the successor contractor(s) at net book value or current value, subject to reasonable terms and conditions regarding payment and other matters to be agreed upon by the Contractor and successor contractors.

H-4 NFS 1852.223-70 Safety and health (apr 2002)
(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 
(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 
(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 
(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 
(f) (1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

    (2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 
(j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence -- 

(1) Written hazardous operating procedures for all hazardous operations; and/or 

(2) Qualification standards for personnel involved in hazardous operations. 

(End of clause)

H-5 NFS 1852.223-75 Major breach of safety or security (feb 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational

illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract. NASA’s safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property. A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety must be related directly to the work on the contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.

(b) 
Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of security may occur on or off Government installations, but must be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information, illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, compromise or denial of information technology services, equipment or property damage from vandalism greater than $250,000, or theft greater than $250,000.  

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.
(End of clause)

H-6 NFS 1852.235-71 KEY PERSONNEL AND FACILITIES (MAR 1989)  

F. The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

G. The Contractor shall make no diversion without the Contracting Officer's written consent, provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

H. The list of personnel and/or facilities shown below may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

TBD – (To be filled in before contract award)
H-7 ASSOCIATE CONTRACTOR AGREEMENT (ACA) 

I. Given the unique role of this contract for supporting all other entities at MAF, the Contractor shall engage in cooperative relationships that facilitate effective management of overall Center operations.  The Contractor shall establish ACAs as required for coordination and exchange of information with other contractors during the MSFOC contract period of performance.  The information to be exchanged shall be that required by the other contractors in the execution of their respective contract requirements.  The Contractor shall pursue and foster cooperative efforts and goodwill in a manner that will benefit MAF with increased safety, efficiency, and productivity. The contracts currently in place include as a minimum but not limited to: ET, ARES Upper Stage, ARES Instrument Unit, ARES V, ORION, and NCAM.
J. The Contractor shall negotiate formal guidelines with the other contractors to address coordination, cooperation, and communication.  The Contractor shall establish the means for the exchange of such data and communications as needed in order to keep other project elements fully informed, and minimize Government involvement. 

K. The effectiveness of this joint cooperation will be evaluated as part of the contract award-fee process, as defined in the identified in Section J, Attachment J-5, Performance Evaluation Plan of this contract.  Successful performance of the Contractor will be determined by the Government’s assessment of the overall and combined performance of the requirements of the other contractors.  

H-8 COMPUTING SERVICES

L. Outsourcing Desktop Initiative for NASA (ODIN) contract and successors

[1] Desktops, workstations, laptops, office automation software, printers, peripherals, PDAs, cell phones, pagers, and associated services (e.g., user accounts, e-mail, and directory services) needed to support Contractor personnel will be Government furnished through the Outsourcing Desktop Initiative for NASA (ODIN) contract and its successor in accordance with G.15, “NFS 1852.245-71, Installation-Accountable Government Property.” 

[2] For any IT resources identified outside paragraph (a)(1) above that the Contractor desires to purchase outside of ODIN, the Contractor shall submit a request for waiver through the Contracting Officer’s Technical Representative to the MSFC Chief Information Officer (CIO) for approval to purchase IT resources outside ODIN.
[3] All restricted commercial computer software procured by the Contractor pursuant to this clause shall be delivered to the Government with restricted rights as provided under FAR 52.227-19(c)(2).

M. Solutions for Enterprise-wide Procurement (SEWP) contracts and successors

[4] For items authorized to be purchased outside of ODIN, the Contractor has the authority to purchase hardware and software under NASA’s Solutions for Enterprise-Wide Procurement (SEWP) contracts.  The SEWP catalog can be accessed on the World Wide Web at http://www.sewp.nasa.gov
H-9 CONTRACTOR ON-SITE REPRESENTATIVE

The Contractor shall appoint a representative at the work site with full authority to receive and execute, on behalf of the Contractor, such contract modifications, notices, policy directives, etc., as may be issued pursuant to the terms of this contract.
H-10 ASBESTOS-CONTAINING BUILDING MATERIALS 

N. Asbestos-Containing Building Materials (ACBM) are known to be present in facilities assigned under the scope of this contract.  The Government will provide information regarding the location and quantity of known ACBM in NASA-MAF facilities to the facility tenant organizations through the Environmental Health office.  
O. Special requirements, coordination, and precautions will apply to any work taking place under contracts that involves disturbance of ACBM.  Contractors whose contracts require work involving ACBM are required to provide a written program for such work as part of its health and safety plan which is consistent with the requirements of 29 CFR §1926.1101.  The Contractor shall coordinate any such work involving ACBM with Environmental, Health, Fire Services, and any other resident government or Contractor organization whose employees may have access to the work location. 
H-11 CONFINED SPACE WORK REQUIREMENTS

P. Confined Space Definition:  A space that (a) is large enough and so configured that an employee can bodily enter and perform assigned work; (b) has limited or restricted means for entry or exit (e.g. tanks, vessels, silos, storage bins, hoppers, vaults, trenches, and pits); and (c) is not designed for continuous employee occupancy.

Q. Special requirements, coordination, and precautions will apply to any contract work taking place in confined spaces.  Each Contractor contracted to perform work in confined spaces is required to provide a written program for such work as part of its health and safety plan which is consistent with the requirements of 29 CFR §1910.146.  For work in telecommunications manholes, provisions of 29 CFR §1910.268(o) are also applicable.  The Contractor shall coordinate any such work in confined spaces with Environmental Health, Fire Services, and any other resident government or Contractor organization whose employees may have access to the work location.  The provision of Environmental Health services by the government does not prohibit the Contractor from providing their own atmospheric testing.  Government provided services include environmental health monitoring and consultation support for testing of atmospheres in confined spaces as well as fire rescue and emergency medical services.   

R. Entry into and work in confined spaces shall be in accordance with the requirements of NPR 1820.4, Respiratory Protection Program, NPR 1840.19, Industrial Hygiene Programs, and all other applicable clauses of this contract.

S. Confined spaces, which contain water, shall be pumped out by the Contractor prior to scheduling a confined space entry check.

H-12  MSFC 52.223-92 ENVIRONMENTAL - GENERAL CLAUSE (DEC 2006)

NASA/Marshall has developed and maintains an environmental management system, in accordance with executive order 13148, to support and implement its environmental policy of: "Enabling Marshall's mission through environmental compliance and stewardship and by providing a safe and healthful workplace." (MPD 8500.1, "MSFC Environmental Policy").
Contractors performing on-site shall comply with all applicable environmental polices and procedures including, but not limited to, MPD 8500.1 and MPR 8500.1, "MSFC environmental management program." MSFC contractors requiring on-site activities that could potentially impact the environment shall be responsible for following all established NASA/Marshall environmental procedures. these procedures and other applicable policies and procedures are available by contacting the NASA/Marshall environmental engineering & occupational health office. failure to comply with environmental policies and procedures, may result in damage to the environment, and could potentially result in regulatory penalties against NASA and/or the contractor, and contractor loss of access to NASA/Marshall facilities.
(End of clause)

H-13 MSFC 52.223-93 Advance Notification of Contractor Employee Workplace Incidents

The Contractor agrees to coordinate with the Investigations Unit Lead Investigator in the MSFC Protective Services Office before taking any action to discipline or involuntarily terminate any of its onsite employees. In addition, the Contractor agrees to immediately notify the Investigations Unit Lead Investigator in the MSFC Protective Services Office if any of its onsite employees exhibit any established indicators of potentially violent behavior..    

(End of clause)

H-14 RESTRICTIONS ON COMPETITION

T. The Contractor and its major subcontractors shall not be a user(s)/tenant(s) of MAF at any time during the performance of this contract.  This means that the contractor and its major subcontractor cannot be (1) a parent of, (2) a subsidiary of, (3) a partner in a joint venture with, (4) an owner of, (5) owned by, or (6) otherwise inappropriately affiliated with a user(s)/tenant(s) of MAF at any time during the performance of MSFOC.

U. The Contractor or its major subcontractors may have a contractual relationship with a user(s)/tenant(s) of MAF (.e.g., either entity may be the subcontractor of the other) provided (1) the performance of the contract does not require any use of MAF resources, (2) the performance of the contract does not require a continuous presence (including a continuous presence on a temporary basis) at MAF, and (3) an acceptable OCI plan (e.g., a firewall) is incorporated in this contract and implemented to protect sensitive or proprietary information associated with MAF operations.

V. The Contractor shall report any violation of this clause to the Contracting Officer.  This report shall include a description of the violation and the actions the Contractor has taken or proposes to take to mitigate and avoid repetition of the violation.  After conducting inquiries and discussions as necessary, the Contracting Officer and the Contractor shall agree on appropriate corrective action, if any, or the Contracting Officer shall direct such action, subject to the terms of this contract.

W. Any breach of the above restrictions may result (1) this contract being terminated for default, (2) disqualification of the contractor for subsequent contractual efforts, or (3) other remedies as may be available under law or regulation.  If in compliance with this clause, the contractor discovers and promptly reports an organizational conflict of interest subsequent to contract award, the Contracting Officer may choose to undertake termination of this contract for convenience of the Government, when such termination is deemed to be in the best interest of the Government.

X. For purposes of the clause, a major subcontractor is an entity having a subcontract equal to or greater than $1,000,000.  Vendors performing infrequent or periodic tasks (e.g. elevator repairs/inspections, heating and cooling repairs/inspections, vending machine service, delivery of consumables, garbage/trash collection, etc.) shall not be considered major subcontractor’s.

Y. Providers of Government-furnished Services identified in this contract shall not be considered user(s)/tenant(s) of MAF.
H-15 NFS 1852.245-82 OCCUPANCY MANAGEMENT REQUIREMENTS (DEVIATION) (SEP 2007)
Z. In addition to the requirements of the clause at FAR 52.245-1, Government Property, the Contractor shall comply with the following in performance of work in and around Government real property: 

[5] NPD 8800.14, Policy for Real Property Management

[6] NPR 8831.2, Facility Maintenance Management

AA. The Contractor shall obtain the written approval of the Contracting Officer before installing or removing Contractor-owned property onto or into any Government real property or when movement of Contractor-owned property may damage or destroy Government-owned property. The Contractor shall restore damaged property to its original condition at the Contractor’s expense.

AB. The Contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.

AC. The Contractor shall report any real property or any portion thereof when it is no longer required for performance under the contract, as directed by the Contracting Officer.
H-16 NFS 1852.245-83 REAL PROPERTY Management  REQUIREMENTS (DEVIATION) (SEP 2007)

AD. In addition to the requirements of the FAR Government Property Clause (FAR 52,245-1) the Contractor shall comply with the following in performance of any maintenance, construction, modification, demolition, or management activities of any Government real property: 

[7] NPD 8800.14, Policy for Real Property Management

[8] NPR 8831.2, Facility Maintenance Management

AE. Within 30 calendar days following award, the Contractor shall provide a plan for maintenance of Government real property provided for use under this contract. The Contractor’s maintenance program shall enable the identification, disclosure, and performance of normal and routine preventative maintenance and repair. The Contractor shall disclose and report to the Contracting Officer the need for replacement and/or capital rehabilitation. Upon acceptance by the Contracting Officer, the program shall become a requirement under this contract.

AF. Title to parts replaced by the Contractor in carrying out its normal maintenance obligations shall pass to and vest in the Government upon completion of their installation in the facilities. The Contractor shall keep the property free and clear of all liens and encumbrances.

AG. The Contractor shall keep records of all work done to real property, including plans, drawings, charts, warranties, and manuals. Records shall be complete and current. Record of all transactions shall be auditable. The Government shall have access to these records at all reasonable times, for the purposes of reviewing, inspecting, and evaluating the Contractor’s real property management effectiveness.  When real property is disposed of under this contract, the Contractor shall deliver the related records to the Government.

AH. The Contracting Officer may direct the Contractor in writing to reduce the work required by the maintenance program authorized in paragraph (b) at any time.
H.17
1852.216-80 TASK ORDERING PROCEDURE (OCT 1996)

(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer. 

(b) Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data: 

(1) A functional description of the work identifying the objectives or results desired from the contemplated task order. 

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal. 

(c) Within __5__ calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request. 

(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

(1) Date of the order. 

(2) Contract number and order number. 

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards. 

(5) Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable. 

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates. 

(8)
If contract funding is by individual task order, accounting and appropriation data. 

(e)
The Contractor shall provide acknowledgment of receipt to the Contracting Officer within __3__ calendar days after receipt of the task order.

(f)
If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued. 


(g)
The Contracting Officer may amend tasks in the same manner in which they were issued. 


(h)
In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail. 

 (End of Clause)

H.18
SUPPLEMENTAL TASK ORDERING PROCEDURES
(a) This clause supplements the Task Ordering Procedure defined in clause H.19, Task Ordering Procedure.

(b) Work to be performed under this portion of the requirement will be within the parameters of the Attachment J-1 PWS, Section 11.0, as well as Attachment J-2 PWS and more clearly defined in the Task Orders (TOs) approved by the Contracting Officer and the Contracting Officer’s Technical Representative.  Additional work will be approved and issued at the IDIQ Task Order WBS elements Level 2 or lower.  An overview and flowchart of this process is provided in Attachment J-14, IDIQ Task Order Flow Process.


(c) When the Government issues a Task Order Request (TOR) in accordance with paragraph (b) of Clause H.17, the Contractor shall prepare as part of the Task Order Plan (TOP), the Contractor’s estimate of the labor categories, labor hours, other direct costs, and indirect cost required to perform the Task Order requirements.  In preparing the estimate, it is mutually agreed and understood that the Contractor or its Subcontractor(s) shall use the labor categories and the lower of the Contractor’s/Subcontractor’s average actual rates or the Not-to-Exceed (NTE) rates set forth in Attachment J-10, Schedule of IDIQ Fully Burdened Labor Rates for Prime and Major Subcontractors, for each labor category.  It is further agreed and understood that the maximum available award fee, equating to a percentage, set forth in Attachment J-5, shall be used by the Contractor to calculate the maximum potential award fee dollars for each Task Order.  
(d) The TOR will specify a period of performance not to exceed the ultimate contract period of performance (end of Option Year 2).  The TOP shall include estimated cost and maximum potential award fee by each evaluation period within the specified task period of performance.  Upon exercise of the contract option periods, the TOs with estimates for the exercised option period shall automatically renew.

(e) Each TO will include the period covered, estimated cost, and maximum potential award fee. At the end of each award fee evaluation period, the current evaluation period values (estimated cost and maximum potential award fee) of all TOs that were active during that evaluation period will be summed and the resulting total value summation will be used as the maximum potential award fee values for that evaluation period.  A reconciling unilateral modification to the contract will be issued at that time revising Clause B.2 and Clause B.5, to reflect the summation of the current total task order values.  At the discretion of the Contracting Officer (CO), these reconciling unilateral modifications to reflect the current total TO value summation may be issued at other times as necessary.

(f) A summation of the issued task orders is provided in Attachment J-16,IDIQ Listing of Task Orders, which will also be revised unilaterally on a periodic basis. 

(g) The assigned CO and Contracting Officer’s Technical Representative (COTR) will review and approve each TO and any revision thereto.  The Government will provide a list of any other personnel to be included in the routing of TOs for review and concurrence.  The Government retains the right to disapprove any Task Order Plans (TOPs). 

(h) The Contractor shall not begin work until the approved TO is received; however, in extreme emergency situations, the Contractor may be authorized by the CO to begin work immediately.  The Contractor shall process the applicable TO within 5 calendar days of being notified of an emergency, and shall not incur costs exceeding $5,000 during the 5 day period, unless an advance waiver is granted by the Contracting Officer.  The Government and Contractor shall finalize the TO within 10 calendar days. 

(i) Approval of TOs does not relieve the Contractor of its obligation under the “Limitation of Funds” clause of the contract. 

(End of Clause)

H.19
TASK ORDER COST INCREASE NOTIFICATION REQUIREMENTS
(a) The requirements of this clause are in conjunction with the Limitation of Cost clause or the Limitation of Funds clause of this contract.

(b) The Contractor shall notify the Contracting Officer in writing when the Contractor has reason to believe that the total cost for performance of any individual task order, exclusive of any fee, will be either greater or substantially less than the total estimated cost stated in the task order.  Notification shall not be delayed pending preparation of a proposal.

(c) A proposal is required to support a request for an increase in the estimated cost of a task order.  The proposal should be submitted as soon as possible after the above notification but no later than 30 days before the incurred costs are expected to exceed the estimated cost.  This will allow adequate time for the Government to evaluate the proposal and to mutually establish any increase in estimated cost with the Contractor.

(d) (1)
The proposal shall be submitted in the following format unless some other format is directed or approved by the Contracting Officer:

· Incurred costs to date

· Projected cost to completion

· Total cost at completion

· Current negotiated estimated cost

· Requested increase in estimated cost


(2)
The “projected cost to completion” shall consist of the following “other than cost or pricing data” unless the Contracting Officer requests or approves the submittal of a greater or lesser amount of information:



(i)
Elements of cost with supporting detail for estimated direct labor hours, direct and indirect rates, materials and subcontracts, and other elements.



(ii)
Supporting explanation for the increases and projections, sufficient for the Government to understand the reasons for the increased estimated cost.

(End of clause)
H.20
SMALL DISADVANTAGED BUSINESS PARTICIPATION - CONTRACT TARGETS
(OFFEROR FILL-IN)

(This clause does not apply to SDB offerors unless the SDB offeror has waived the price evaluation adjustment factor by completing paragraph I of FAR clause 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns in Section I of this solicitation.)

(a) FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the Contract.  Targets for this contract are as follows:

*NAICS Industry

Subsectors



Dollar Target


Percent of Contract Value
(TO BE PROPOSED BY OFFEROR)

Total

*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce

(b) FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the offeror be listed in the contract when the extent of the identification of such subcontractors was part of the subfactor on Small Business Utilization.  SDB concerns (subcontractors) specifically identified by the offeror are as follows:

Name of Concern(s):

(TO BE PROPOSED BY OFFEROR)

The Contractor shall notify the Contracting Officer of any substitutions of the firms listed in paragraph

(a) if the replacement contractor is not an SDB concern.

(c) If the prime offeror is an SDB that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime Contractor is as follows:

Dollars

Percent of Contract Value

(TO BE PROPOSED BY OFFEROR)







(End of clause)

H.21

NATIONAL LABOR RELATIONS ACT
The Contractor shall comply with the requirements of the National Labor Relations Act.  

As a Government Contracting Activity, NASA recognizes the legal right of contractor employees and unions to engage in collective bargaining with our contractors (NPR 5200.1D, Chapter 1, Paragraph 1.2), as afforded them by the National Labor Relations Act.  Therefore, the Contractor agrees to maintain policies and practices that are congruous with these mandatory provisions of law.






(End of clause)

H.22

RESERVE GATE PROCEDURE

In the event of a labor dispute or work stoppage, the Government can restrict the ingress and egress of the contractor's employees and suppliers to a specific gate.  The Contractor agrees to have the employees re-badged (if necessary) and to direct them and all suppliers to utilize only the gate designated as the reserve gate.






(End of clause)















Amend. 1
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