In the event of any inconsistency between data provided in this document and the Final RFP, the language in the Final RFP, including any amendments, will govern.
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As of February 10, 2008

GROUP VI-C
Changes from previous posting:

· New Question 300

· New Questions 301-302

· Additional response information on Question 299
RFP, Section L.13.3 Subfactor D – Small Business Utilization has a 6% Small Disadvantage Business subcontracting goal and requires discussion of Small Disadvantage Business (SDB) Participation.  Section M.4.1 Subfactor D – Small Business Utilization states NASA will separately evaluate SDB participation.  On 4 November 2008, the United States Court of Appeals for the Federal Circuit found that section 1207 (i.e. U.S.C § 2323) is unconstitutional. Thus the federal court has found the law establishing a 5 percent goal for awarding defense contracts to small businesses owned by socially and economically disadvantaged individuals unconstitutional.  How will this affect the Small Business Utilization Plan and specifically the separate evaluation of SDB participation?

Response:  

Although the RFP is still in final review process, we do not anticipate that the ruling will affect our evaluation of the Small Business Utilization Plan or the separate evaluation of SDB participation.
It is not appropriate, however, to attempt to implement the Rothe decision until a Government-wide position has been developed.  The Department of Justice needs time to determine whether to file a writ of certiorari appealing the decision to the Supreme Court.  The Office of Procurement and the Office of Small Business Programs will be looking to the FAR Council for guidance as to how extensively the Rothe decision will be interpreted should the Department of Justice choose not to seek an appeal of the Rothe decision.

The Office of Procurement and the Office of Small Business are monitoring the situation and will provide you guidance on the Rothe decision as soon as a Government position has been developed.

Reference: DRFP, Section M.4, Page 133.  This section discusses evaluation of Offeror’s understanding of “key derived requirements.” Request you provide your definition of key derived requirements.

Response:  

The words “key derived” will be removed in the Final RFP.
Per NASA’s answer to Question 289, the RFP will no longer have a plug number for materials and bidders must include all materials in their ODC’s.  In the absence of detailed historical usage data, non-incumbents have no basis for estimating the usage of parts or consumables for Wallops systems.  This appears to present an unfair competitive advantage to the incumbents.  To maintain competitive fairness to all the bidders, we recommend that you reinstate the plug number for materials, in addition to keeping the plug number for travel.

Response:  

The DRFP included a materials plug number of $2.6M for each contract year for RTO#1 and $100K for RTO #2.  The Draft RFP included plug numbers for materials based on historical contract year averages of the last 5-years of the current range services task under the Near Earth Networks Services contract and took into effect the services scoped in RTO#1 and RTO #2.  The plug numbers were removed since different offerors may have different approaches associated with allocating cost associated with materials.

SOW paragraph 10.1 states on page 41, “the old negatives shall be stored in a secure and environmentally controlled area.”  Is such an area available on Wallops or will the contractor need to provide one?

Response:  

The Government will provide the secure and environmentally controlled area.
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