RFP Solicitation Number NNM06AA82C


PART IV – REPRESENTATIONS AND INSTRUCTIONS

SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS OR RESPONDENTS

K. 1
ANNUAL REPRESENTATIONS AND CERTIFICATIONS (52.204.8) (JAN 2005)

(a)
(1)
If the clause at 52.204-7, Central Contractor Registration is included in this solicitation, paragraph (b) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (b) instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

 FORMCHECKBOX 

(i)
Paragraph (b) applies. 

 FORMCHECKBOX 

(ii)
Paragraph (b) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 


(b)
The Offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 

	FAR Clause #            Title            Date       Change 

	      ____________        _________       _____      _______ 


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

(End of Provision)

K.2
SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)
(a)(1) The North American Industry Classification System

(NAICS) code for this acquisition is 541710.

(2) The small business size standard is 1000.
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2) [Complete only if the offeror represented itself as a

small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it

 FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as

defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a

small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not

a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]

The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not

a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of

this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]

The offeror represents, as part of its offer, that—

(i) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by

the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies

with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the

name or names of the HUBZone small business concern or concerns that are participating in the joint venture:
                                                                                     .] Each HUBZone small business concern participating
in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision—“Service-disabled veteran-owned small business

concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) “Service-disabled veteran” means a veteran, as defined in 
38 U.S.C. 101(2), with a disability that is service connected,

as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. “Veteran-owned small business concern” means a small

business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans. “Women-owned small business concern” means a small

business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents

a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that

specifically references section 8(d) for a definition of program eligibility, shall—

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

Alternate I (Apr 2002). As prescribed in 19.308(a)(2), add

the following paragraph (b)(7) to the basic provision:

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the

Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong,

Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 
_____ Subcontinent Asian (Asian-Indian) American (persons

with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.
(End of provision)

K.3
CERTIFICATION REGARDING ORGANIZATIONAL CONFLICT OF INTEREST (OCI)

(a) This acquisition may give rise to a potential conflict of interest as defined by the clause of this solicitation titled “Limitation of Future Contracting (Dec 1988).”


(b) The offeror certifies that the Contractor and all related entities (including but not limited to teaming partners, subcontractors, their respective parents, subsidiaries, affiliates, or successor entities) do  FORMCHECKBOX 
, do not  FORMCHECKBOX 
 have a prime contract or subcontract for the design, development, and/or delivery of space flight hardware, software, mission integration services, or other critical systems; the Contractor and its related entities shall be ineligible to participate on prime contracts and subcontracts for the above-cited efforts related to MSFC for the duration of the initial contract.

(c) The offeror certifies the Contractor and all related entities (including but not limited to teaming partners, subcontractors, their respective parents, subsidiaries, affiliates, or successor entities) shall  FORMCHECKBOX 
, shall not  FORMCHECKBOX 
 obtain or participate on a prime contract or subcontract for the design, development, and/or delivery of space flight hardware, software, mission integration services, or other critical systems; the Contractor and its related entities shall be ineligible to participate on prime contracts and subcontracts for the above-cited efforts related to MSFC for the duration of the initial contract.

(d) With the exception of subject matter experts in a subcontracting role, the offeror certifies that the Contractor and all related entities (including but not limited to teaming partners, subcontractors, their respective parents, subsidiaries, affiliates, or successor entities) shall  FORMCHECKBOX 
, shall not  FORMCHECKBOX 
 engage an entity that has a prime contract or subcontract for the design and/or delivery of space flight hardware, software, mission integration services, or other critical systems; the Contractor and its related entities shall be ineligible to participate on prime contracts and subcontracts for the above-cited efforts related to MSFC for the duration of the initial contract.

(End of provision)

K.4
CLEAN AIR AND WATER CERTIFICATION (52.223-1) (APR 1984)

The Offeror certifies that -


(a)
Any facility to be used in the performance of this proposed contract is   FORMCHECKBOX 
, is not  FORMCHECKBOX 
 listed on the Environmental Protection Agency List of Violating Facilities;


(b)
The Offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and


(c)
The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

(End of provision)

K.5
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (52.223-13) (AUG 2003)
 (a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 
(b) By signing this offer, the Offeror certifies that—

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 
(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is

exempt for at least one of the following reasons: [Check each block that is applicable.]

 FORMCHECKBOX 
 (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 
 FORMCHECKBOX 
 (ii) The facility does not have 10 or more fulltime employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

 FORMCHECKBOX 
 (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

 FORMCHECKBOX 
 (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification

System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to

facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

 FORMCHECKBOX 
 (v) The facility is not located in the United States or its outlying areas.
(End of provision)

K.6
COST ACCOUNTING STANDARDS, NOTICES AND CERTIFICATION

(52.230-1) (APR 1998)
NOTE:  This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the Offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I.
DISCLOSURE STATEMENT – COST ACCOUNTING PRACTICES AND CERTIFICATION


(a)
Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.


(b)
Any Offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement must be submitted as a part of the Offeror's proposal under this solicitation unless the Offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the Offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

CAUTION:  In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.


(c)
Check the appropriate box below:


 FORMCHECKBOX 

(1)
Certificate of Concurrent Submission of Disclosure Statement.


The Offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) One copy to the cognizant Federal auditor.


(Disclosure must be on Form Number CASB DS-1 or CASB-2, as applicable.  Forms may be obtained from the cognizant ACO or from the loose-leaf version of the Federal Acquisition Regulation.)


Date of Disclosure Statement:  






Name and Address of Cognizant ACO or Federal Official where filed:  


The Offeror further certifies that practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.


 FORMCHECKBOX 

(2)
Certificate of Previously Submitted Disclosure Statement.


The Offeror hereby certifies that the required Disclosure Statement was filed as follows:




Date of Disclosure Statement:  









Name and Address of Cognizant ACO or Federal Official where filed:

The Offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.


 FORMCHECKBOX 

(3)
Certificate of Monetary Exemption.


The Offeror hereby certifies that the Offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.  The Offeror further certifies that if such status changes before an award resulting from this proposal, the Offeror will advise the Contracting Officer immediately.


 FORMCHECKBOX 

(4)
Certificate of Interim Exemption.


The Offeror hereby certifies that (i) the Offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the Offeror is not yet required to submit a Disclosure Statement.  The Offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the Offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraphs (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II.
COST ACCOUNTING STANDARDS -- ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the Offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the Offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

 FORMCHECKBOX 

The Offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the Offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because (i) during the cost accounting period immediately preceding the period in which this proposal was submitted, the Offeror received less than $25 million in awards of CAS-covered prime contracts and subcontracts, or the Offeror did not receive a single CAS-covered award exceeding $1 million.  The Offeror further certifies that if such status changes before an award resulting from this proposal, the Offeror will advise the Contracting Officer immediately.

CAUTION: An Offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the Offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more.

III.
ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The Offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.  

 FORMCHECKBOX 
 YES    FORMCHECKBOX 
 NO

(End of Provision)

K.7
PROPOSAL DISCLOSURE—COST ACCOUNTING PRACTICE CHANGES     (52.230-7) (APR 2005)
The offeror shall check “yes” below if the contract award will result in a required or unilateral change in cost accounting practice, including unilateral changes requested to be desirable changes.

	o  Yes 
	o  No 


If the Offeror checked “Yes” above, the offeror shall— 


(1) Prepare the price proposal in response to the solicitation using the changed practice for the period of performance for which the practice will be used; and 

(2) Submit a description of the changed cost accounting practice to the Contracting Officer and the Cognizant Federal Agency Official as pricing support for the proposal. 

(End of provision) 

K.8
USE OF GOVERNMENT-OWNED PROPERTY (1852.245-79) (JUL 1997)

(a)
The Offeror  FORMCHECKBOX 
 does,  FORMCHECKBOX 
 does not intend to use in performance of any contract awarded as a result of this solicitation existing Government-owned facilities (real property or plant equipment), special test equipment, or special tooling (including any property offered by this solicitation).  The Offeror shall identify any offered property not intended to be used.  If the Offeror does intend to use any of the above items, the Offeror must furnish the following information required by Federal Acquisition Regulation (FAR) 45.205(b) and NASA FAR Supplement (NFS) 1845.102-71:



(1)
Identification and quantity of each item.  Include the item's acquisition cost if it is not property offered by this solicitation.



(2)
For property not offered by this solicitation, identification of the Government contract under which the property is accountable and written permission for its use from the cognizant Contracting Officer.



(3)
Amount of rent calculated in accordance with FAR 45.403 and the clause at FAR 52.245-9, Use and Charges, unless the property has been offered on a rent-free basis by this solicitation.



(4)
The dates during which the property will be available for use, and if it is to be used in more than one contract, the amounts of respective uses in sufficient detail to support proration of the rent.  This information is not required for property offered by this solicitation.


(b)
The Offeror  FORMCHECKBOX 
 does,  FORMCHECKBOX 
 does not request additional Government-provided property for use in performing any contract awarded as a result of this solicitation.  If the Offeror requests additional Government-provided property, the Offeror must furnish -



(1)
Identification of the property, quantity, and estimated acquisition cost of each item; and



(2)
The Offeror's written statement of its inability to obtain facilities as prescribed by FAR 45.302-1(a)(4).


(c)
If the Offeror intends to use any Government property (paragraph (a) or (b) of this provision), the offer must also furnish the following:



(1)
The date of the last Government review of the Offeror's property control and accounting system, actions taken to correct any deficiencies found, and the name and telephone number of the cognizant property administrator.



(2)
A statement that the Offeror has reviewed, understands, and can comply with all property management and accounting procedures in the solicitation, FAR Subpart 45.5, and NFS Subparts 1845.5 and 1845.71.

(3) A statement indicating whether or not the costs associated with paragraph (c)(2) of this provision, including plant clearance and/or plant reconversion costs, are included in its cost proposal.

(End of Provision)

[END OF SECTION]
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