RFP Solicitation Number NNM06AA82C


PART II - CONTRACT CLAUSES

SECTION I
CONTRACT CLAUSES

I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):


FAR Clauses:  
http://www.arnet.gov/far/ 


NASA FAR Supplement clauses:


http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm 


MSFC Clauses:  http://ec.msfc.nasa.gov/msfc/msfc_uni.html 

PART A:
Federal Acquisition Regulation (48 CFR Chapter 1)

	Number
	Clause Title
	Date

	52.202-1
	Definitions
	Jul 2004

	52.203-3
	Gratuities
	Apr 1984

	52.203-5
	Covenant Against Contingent Fees
	Apr 1984

	52.203-6
	Restrictions on Subcontractor Sales to the Government
	Jul 1995

	52.203-7
	Anti-Kickback Procedures
	Jul 1995

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity
	Jan 1997

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity
	Jan 1997

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions
	Jun 2003

	52.204-2
	Security Requirements
	Aug 1996

	52.204-4
	Printed or Copied Double-Sided on Recycled Paper
	Aug 2000

	52.204-7
	Central Contract Registration
	Oct 2003

	52.209-6
	Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment
	July 1995

	52.211-15
	Defense Priority and Allocation Requirements
	Sep 1990

	52.215-2
	Audit and Records – Negotiation 
	Jun 1999

	52.215-8
	Order of Precedence – Uniform Contract Format
	Oct 1997

	52.215-9
	Changes or Additions to Make-or-Buy Program
	Oct 1997

	 52.215-12
	Subcontractor Cost or Pricing Data
	Oct 1997

	52.215-13
	Subcontractor Cost or Pricing Data – Modifications
	Oct 1997

	52.215-14
	Integrity of Unit Prices
	Oct 1997

	52.215-15
	Pension Adjustments and Asset Reversions
	Oct 2004

	52.215-17
	Waiver of Facilities Capital Cost of Money
	Oct 1997

	52.215-18
	Reversion or Adjustment of Plans for Postretirement
	Oct 1997

	52.215-19
	Notification of Ownership Changes 
	Oct 1997

	52-215.21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data – Modifications 
	Oct 1997

	52.215-21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data – Modifications (Alternate I)  “Microsoft Excel (PC Compatible)”
	Oct 1997

	52.215-21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data – Modifications (Alternate II-Oct 97 – Send copies to cognizant DCAA) (Alternate III-Oct 97- MS word and excel transmitted via e-mail.
	Oct 1997

	52.216-7
	Allowable Cost and Payment
	Dec 2002

	52.217-8
	Option to Extend Services “30 days”
	Nov 1999

	52.219-6
	Notice of Total Small Business Set-Aside
	Jul 1996

	52.219-16
	Liquidated Damages-Subcontracting Plan
	Jan 1999

	52.222-1
	Notice to the Government of Labor Disputes 
	Feb 1997

	52.222-2
	Payment for Overtime Premiums “See Section B”
	Jul 1990

	52.222-3
	Convict Labor
	Jun 2003

	52.222-4
	Contract Work Hours and Safety Standards Act – Overtime Compensation
	Sep 2000

	52.222-21
	Prohibition of Segregated Facilities
	Feb 1999

	52.222-26
	Equal Opportunity
	Apr 2002

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
	Dec 2001


	52.222-36
	Affirmative Action for Workers with Disabilities
	Jun 1998

	52.222-37
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
	Dec 2001


	52.222-38
	Compliance with Veteran’s Employment Reporting Requirements
	Dec 2001

	52.222-41
	Service Contract Act of 1965, As Amended
	May 1989

	52.223-5
	Pollution Prevention and Right-to-Know Information
	Aug 2003

	52.223-5
	Pollution Prevention and Right-to-Know Information (Alternate I)
	Aug 2003

	52.223-5
	Pollution Prevention and Right-to-Know Information (Alternate II)
	Aug 2003

	52.223-6
	Drug-Free Workplace
	May 2001

	52.223-10
	Waste Reduction Program
	Aug 2000

	52.223-12
	Refrigeration Equipment and Air Conditioners
	May 1995

	52.223-13
	Certificate of Toxic Chemical Release Reporting
	Aug 2003

	52.223-14
	Toxic Chemical Release Reporting
	Aug 2003

	52.224-1
	Privacy Act Notification
	Apr 1984

	52.224-2
	Privacy Act
	Apr 1984

	52.225-13
	Restrictions on Certain Foreign Purchases
	Dec 2003

	52.227-11
	Patent Rights—Retention by the Contractor (Short Form)
	Jun 1997


	52.227-14
	Rights In Data-General-As modified by NASA FAR Supplement (NFS) 1852.227-14 
	Oct 1995


	52.227-16
	Additional Data Requirements
	Jun 1987

	52.228-7
	Insurance-Liability To Third Persons
	Mar 1996

	52.230-2
	Cost Accounting Standards
	Apr 1998

	52.230-3
	Disclosure And Consistency Of Cost Accounting Practices
	Apr 1998

	52.230-6
	Administration Of Cost Accounting Services
	Nov 1999

	52.232-9
	Limitation On Withholding Of Payments
	Apr 1984

	52.232-17
	Interest
	Jun 1996

	52.232-18
	Availability of Funds
	Apr 1984

	52.232-19
	Availability of Funds for the Next Fiscal Year “September 30, 2007”
	Apr 1984

	52.232-22
	Limitation Of Funds
	Apr 1984

	52.232-23
	Assignment Of Claims
	Jan 1986

	52.232-24
	Prohibition Of Assignment Of Claims
	Jan 1986

	52.232-25
	Prompt Payment
	Oct 2003

	52.232-25
	Prompt Payment (Alternate I)
	Feb 2002

	52.232-33
	Payment By Electronic Funds Transfer- Central Contractor Registration
	Oct 2003

	52.232-34
	Payment By Electronic Funds Transfer- Other Than Central Contractor Registration
	May 1999

	52.232-35
	Designation Of Office For Government Receipt Of Electronic Funds Transfer Information
	May 1999

	52.233-1
	Disputes
	Jul 2002

	52.233-1
	Disputes (Alternate I)
	Dec 1991

	52.233-3
	Protest After Award
	Aug 1996

	52.233-3
	Protest After Award (Alternate I)
	Jun 1985

	52.233-4
	Applicable Law for Breach of Contract Claim
	Oct 2004

	52.237-2
	Protection Of Government Buildings, Equipment, And Vegetation
	Apr 1984

	52.237-3
	Continuity of Services
	Jan 1991

	52.239-1
	Privacy Or Security Safeguards
	Aug 1996

	52.242-1
	Notice Of Intent To Disallow Costs
	Apr 1984

	52.242-3
	Penalties For Unallowable Costs
	May 2001

	52.242-4
	Certification Of Final Indirect Costs
	Jan 1997

	52.242-13
	Bankruptcy
	Jul 1995

	52.243-2
	Changes-Cost Reimbursement
	Aug 1987

	52.243-2
	Changes-Cost Reimbursement (Alternate II)
	Apr 1984

	52.244-5
	Competition In Subcontracting
	Dec 1996

	52.244-6
	Subcontracts for Commercial Items
	Feb 2006

	52.245-1
	Property Records
	Apr 1984

	52.245-5
	Government Property (Cost-Reimbursement, Time-And-Material or Labor-Hour Contracts)
	May 2004

	52.246-25
	Limitation Of Liability-Services
	Feb 1997

	52.247-63
	Preference for U.S.-Flag Air Carriers  
	Jun 2003

	52.248-1
	Value Engineering
	Feb 2000

	52.249-6
	Termination (Cost-Reimbursement)
	May 2004

	52.251-1
	Government Supply Sources Interagency
	Apr 1984

	52.251-2
	Fleet Management System Vehicles And Related Services
	Jan 1991

	52.253-1
	Computer Generated Forms
	Jan 1991


 (End of Clause)

PART B:
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES
	Number
	Clause Title
	Date

	1852.203-70
	Display of Inspector General Hotline Posters
	Jun 2001

	1852.216-89
	Assignment and Release Forms
	Jul 1997

	1852.219-74
	Use of Rural Area Small Businesses
	Sep 1990

	1852.219-75
	Small Business Subcontracting Reporting
	May 1999

	1852.219-77
	NASA Mentor-Protégé Program
	May 1999

	1852.223-74
	Drug and Alcohol-Free Workforce
	Mar 1996

	1852.227-11  
	Patent Rights--Retention by the Contractor (Short Form)
	 No Date

	1852.227-14
	Rights in Data--General  **Modifies FAR Clause**
	 No Date

	1852.227-19
	Commercial Computer Software—Restricted Rights **Modifies FAR Clause**
	 No Date

	1852.227-70  
	New Technology
	May 2002

	1852.227-71  
	Requests for Waiver of Rights to Inventions.
	Apr 1984

	1852.227-72  
	Designation of New Technology Representative and Patent Representative
	Jul 1997

	1852.227-86


	Commercial Computer Software—Licensing


	Dec 1987



	1852.237-70  
	Emergency Evacuation Procedures
	Dec 1988

	1852.242-78
	Emergency Medical Services and Evacuation
	Apr 2001

	1852.243-71
	Shared Shavings
	Mar 1997

	1852.245-70
	Contractor Requests for Government-Owned Equipment
	Jul 1997


(End of Clause)
I.2  
MSFC 52.252-90 REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS INCORPORATED BY REFERENCE (FEB 2001)


The Representations, Certifications, and Other Statements of Offerors or Quoters (Section K of the solicitation document) as completed by the Contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.

(End of Clause)

I.3
1852.204-75 SECURITY CLASSIFICATION REQUIREMENTS (SEP 1989)

Performance under this contract will involve access to and/or generation of classified information, work in a security area, or both, up to the level of “Secret”.  See Federal Acquisition Regulation clause 52.204-2 in this contract and DD Form 254, Contract Security Classification Specification, Attachment J-12 

(End of Clause)

I.4 
1852.204-76 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (NOV 2004)
(a)
The Contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the Contractor for NASA, regardless of location. This clause is applicable to all or any part of the contract that includes information technology resources or services in which the Contractor must have physical or electronic access to NASA’s sensitive information contained in unclassified systems that directly support the mission of the Agency. This includes information technology, hardware, software, and the management, operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems. Examples of tasks that require security provisions include:

(1)
Computer control of spacecraft, satellites, or aircraft or their payloads;

(2)
Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor’s copy be corrupted; and

(3)
Access to NASA networks or computers at a level beyond that granted the general public, e.g. bypassing a firewall.

(b)
The Contractor shall provide, implement, and maintain an IT Security Plan. This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract. The plan shall describe those parts of the contract to which this clause applies. The Contractor’s IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000. The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to:

(1)
OMB Circular A-130, Management of Federal Information Resources, Appendix III, Security of Federal Automated Information Resources;


(2)
NASA Procedures and Requirements (NPR) 2810.1, Security of Information Technology; and

(3)
Chapter 3 of NPR 1620.1, NASA Security Procedural Requirements.

(c)
Within _45_days after contract award, the contractor shall submit for NASA approval an IT Security Plan. This plan must be consistent with and further detail the approach contained in the offeror's proposal or sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause. The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.

(d)
(1)
Contractor personnel requiring privileged access or limited privileged access to systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPR 2810.1, Section 4.5; NPR 1620.1, Chapter 3; and paragraph (d)(2) of this clause. Those Contractor personnel with non-privileged access do not require personnel screening. NASA shall provide screening using standard personnel screening National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved. The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening. The forms may be obtained from the CCS. At the option of the government, interim access may be granted pending completion of the NAC.


(2)
Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions. NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):

(i)
IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii)
IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of "level 1" data whose cost to replace exceeds one million dollars.

(iii)
IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3)
Screening for individuals shall employ forms appropriate for the level of risk as follows:

(i)
IT-1: Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for Public Trust Positions;

(ii)
IT-2: FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

(iii)
IT-3: NASA Form 531, Name Check, and FC 258.

(4)
The Contracting Officer may allow the Contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures. As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.

(5)
Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of –

(i)
Current or recent national security clearances (within last three years);

(ii)
Screening conducted by NASA within last three years; or

(iii)
Screening conducted by the Contractor, within last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

(e)
The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPR 2810.1, Section 4.3 requirements. The contractor may use web-based training available from NASA to meet this requirement.

(f)
The Contractor shall afford NASA, including the Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases and personnel used in performance of the contract. Access shall be provided to the extent required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

(g)
The Contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

(End of Clause)

I.5
1852.215-84 OMBUDSMAN (OCT 2003)

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the pre-award and post-award phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation Ombudsman, Ms. Robin N. Henderson, George C. Marshall Space Flight Center, DE01, Building 4200, Marshall Space Flight Center, AL 35812, telephone: 256-544-1919, facsimile: 256-544-7920, and e-mail address: Robin.N.Henderson@nasa.gov.
Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail, james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

(ALTERNATE  I) (JUN 2000)


(c)
If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract. 

(End of Clause)

I.6
Reserved 
I.7
1852.228-75  MINIMUM INSURANCE COVERAGE (OCT 1988) 


The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a)
Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b)
Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c)
Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

(d)
Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e)
When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of Clause)

I.8
1852.243-70  ENGINEERING CHANGE PROPOSALS (OCT 2001)
(a)
Definitions.

“ECP” means an Engineering Change Proposal (ECP) which is a proposed engineering change and the documentation by which the change is described, justified, and submitted to the procuring activity for approval or disapproval.

(b)
Either party to the contract may originate ECPs.  Implementation of an approved ECP may occur by either a supplemental agreement or, if appropriate, as a written change order to the contract.
(c)
Any ECP submitted to the Contracting Officer shall include a "not-to-exceed" increase or decrease adjustment amount, if any, and the required period of performance adjustment, if  any, acceptable to the originator of the ECP.  If the change is originated within the Government, the Contracting Officer shall obtain a written agreement with the contractor regarding the "not-to-exceed" estimated cost and period of performance adjustments, if any, prior to issuing an order for implementation of the change.

(d)
After submission of a contractor initiated ECP, the contracting officer may require the contractor to submit the following information:

(1)
Cost or pricing data in accordance with FAR 15.403-5 if the proposed change meets the criteria for its submission under FAR 15.403-4; or

(2)
Information other than cost or pricing data adequate for contracting officer determination of price reasonableness or cost realism.  The contracting officer reserves the right to request additional information if that provided by the contractor is considered inadequate for that purpose.  If the contractor claims applicability of one of the exceptions to submission of cost or pricing data, it shall cite the exception and provide rationale for its applicability. 

(e) If the ECP is initiated by NASA, the contracting officer shall specify the cost information requirements, if any.

 (ALTERNATE I) (JUL 1997)

As prescribed in 1843.205-70(a)(2), add the following paragraph (f), modified to suit contract type, to the basic clause:

(f)
If the estimated cost adjustment proposed for any Contractor-originated ECP is $500,000 or less, the ECP shall be executed with no adjustment to the contract estimated cost.

 (ALTERNATE II) (SEP 1990)

As prescribed in 1843.205-70(a)(3), add the following sentence at the end of paragraph (c) of the basic clause:

An ECP accepted in accordance with the Changes clause of this contract shall not be considered an authorization to the Contractor to exceed the estimated cost in the contract Schedule, unless the estimated cost is increased by the change order or other contract modification.

(End of Clause)

I.9
Reserved
I.10
52.204-1 APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of the MSFC Procurement Officer and shall not be binding until so approved. 

(End of Clause)
I.11
 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a)
The Contractor shall make the following notifications in writing: 

(1)
When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2)
The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b)
The Contractor shall- 

(1)
Maintain current, accurate, and complete inventory records of assets and their costs; 

(2)
Provide the ACO or designated representative ready access to the records upon request; 

(3) 
Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4)
Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 

(c)
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of Clause)

I.12
52.216-18 – ORDERING (OCT 1995)

(a)
Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from December 1, 2006 through November 30, 2016, if options are exercised and award term periods are earned.

(b)
All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c)
If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of Clause)

I.13
52.216-19 – ORDER LIMITATIONS (OCT 1995)

(a)
Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $1,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b)
Maximum order. The Contractor is not obligated to honor --

(1)
Any order for a single item in excess of $30,000,000.00;

(2)
Any order for a combination of items in excess of $30,000,000.00; or

(3)
A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c)
If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d)
Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of Clause) 

I.14
52.216-22 – INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after November 30, 2016.
(End of Clause)

I.15
52.223-7 NOTICE OF RADIOACTIVE MATERIALS (JAN 1997)
(a)
The Contractor shall notify the Contracting Officer or designee, in writing, 60 days prior to the delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 micro curies per gram or the activity per item equals or exceeds 0.01 micro curies. Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items on notice as to the hazards involved (OMB No. 9000-0107). 

(b)
If there has been no change affecting the quantity of activity, or the characteristics and composition of the radioactive material from deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause. Any such request shall-

(1)
Be submitted in writing; 

(2)
State that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and 

(3)
Cite the contract number on which the prior notification was submitted and the contracting office to which it was submitted. 

(c)
All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 micro curies per gram or activity per item equals or exceeds 0.01 micro curies, and all containers in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract. 

(d)
This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (a) of this clause.

(End of Clause)

I.16
52.232.18 AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government’s obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

I.17
52.244-2 – SUBCONTRACTS (ALTERNATE I) (MAR 2005)
(a)
Definitions. As used in this clause—

“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).
“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b)
This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c)
When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d)or (e) or this clause.

(d)
If the contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1)
Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2)
Is fixed-price and exceeds—

(i)
For a contract awarded by the Department of Defense, the Coast Guard, or the national Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii)
For contracts awarded by a civilian agency other that the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e)
If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts:

“ALL INDIVIDUAL SUBCONTRACTS WITH AN ESTIMATED VALUE GREATER THAN $500,000.00” 
(f)
(1)
The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information: 

(i)
A description of the supplies or services to be subcontracted.

(ii)
Identification of the type of subcontract to be used.

(iii)
Identification of the proposed subcontractor.
(iv)
The proposed subcontract price.

(v)
The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi)
The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii)
A negotiation memorandum reflecting --

(A)
The principal elements of the subcontract price negotiations;

(B)
The most significant considerations controlling establishment of initial or revised prices;

(C)
The reason cost or pricing data were or were not required;

(D)
The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining the price objective and in negotiating the final price;

(E)
The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F)
The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and

(G)
A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) Unless the Contractor maintains an approved purchasing system, the Contractor shall notify the Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-fee subcontract, or (ii) fixed-price subcontract that exceeds the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of this contract. The notification shall include the information required by paragraphs (f)(1)(i) through (f)(1)(iv) of this clause. 

 (g)
Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination --

(1)
Of the acceptability of any subcontract terms or conditions;

(2)
Of the allowability of any cost under this contract; or

(3)
To relieve the Contractor of any responsibility for performing this contract.

(h)
No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i)
The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j)
The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3.

(k)
Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 
[To be filled in at time of award.]
(End of Clause)

[END OF SECTION]
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