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B.1
SUPPLIES AND SERVICES TO BE FURNISHED

The contractor shall provide all resources (except as expressly stated in this contract as furnished by the Government) necessary to accomplish the requirements of the Statement of Work set forth in Section C.  These requirements are to be provided under the following Contract Line Item Numbers:

CLIN
 Description
0001
CEV Preliminary Design & Development
0002
Flight Application of Space Technology (FAST)
0003
Special Studies
0004
Data Deliverables as defined in Attachment J-3

(End of clause)

B.2
ESTIMATED COST AND AWARD FEE (NASA 1852.216‑85) (SEP 1993)

(a)
The estimated cost of this contract is ________.  The maximum available award fee, excluding base fee, if any, is _________.  The base fee is $0.  Total estimated cost, base fee, and maximum award fee are ________.   

The estimated cost and award fee for this contract is divided as follows.  

Contract Line Item Number



Estimated Cost
0001 – CEV Preliminary Design & Development
______________


0002 – FAST





______________

0003 – Special Studies (includes fee)             

$6,500,000

0004 – Data Deliverables


      Not Separately Priced


TOTAL CONTRACT VALUE


______________

(End of clause)

B.3
CONTRACT FUNDING (NASA 1852.232‑81) (JUN 1990) 


(a)
For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract for all efforts is TBD. This allotment is for CEV activities within the scope of the Statement of Work in Section C and covers the following estimated period of performance: September 1, 2005 -- TBD.                         


(b)
An additional amount of $TBD is obligated under this contract for all efforts for payment of fee.

(End of clause)
(END OF SECTION)
C.1
SCOPE OF WORK 

The contractor shall, in a manner consistent with and subject to the terms and conditions hereof, furnish all resources necessary to provide the effort described in Attachment J-2, Statement of Work.    

(End of clause)
(END OF SECTION)
D.1
PACKAGING, HANDLING, AND TRANSPORTATION (NASA 1852.211-70) (NOV 2004) 

(a) The Contractor shall comply with NPR 6000.1F, "Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components", dated April 26, 1999, as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.

(b) The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

(c) The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.

(End of clause)

(END OF SECTION)

E.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER

DATE



TITLE
52.246-8

MAY 2001

INSPECTION OF RESEARCH







AND DEVELOPMENT -COST 

                                                      

REIMBURSEMENT

II. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)

CLAUSE

NUMBER

DATE



TITLE
1852.246-7
MAR 1997
HUMAN SPACE FLIGHT ITEM

1852.246-72
AUG 2003
MATERIAL INSPECTION AND RECEIVING REPORT

 (End of By Reference Section)

E.2
HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FAR 52.246-11) (FEB 1999)

The Contractor shall comply with the higher-level quality standard selected below.

SAE AS9100, Quality Systems-Aerospace, model for Quality Assurance in Design, Development, Production, Installation and Servicing

(End of clause)
E.3
INSPECTION AND ACCEPTANCE 

Final inspection and acceptance shall be accomplished by the Contracting Officer or his/her duly authorized representative at the cognizant NASA facility represented under this contract. 
(End of clause)

(END OF SECTION)

F. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)



CLAUSE



NUMBER

DATE

TITLE


52.242-15

AUG 1989
STOP-WORK ORDER (ALT I) (APR 1984)

II. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)


There are no NASA FAR Supplement by reference clauses in this section.

(End of By Reference Section)

F.2
BILLS OF LADING (NASA 1852.247-73) (JUN 2002)  

The purpose of this clause is to define when a commercial bill of lading or a government bill of lading is to be used when shipments of deliverable items under this contract are f.o.b. origin.

(a)
 Commercial Bills of Lading.  All domestic shipments shall be made via commercial bills of lading (CBLs).  The Contractor shall prepay domestic transportation charges.  The Government shall reimburse the Contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts. If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice. 

"I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable. 




Contract or Order Number:                     




Destination:                ".

(b)
 Government Bills of Lading.  



(1) International (export) and domestic overseas shipments of items deliverable under this contract shall be made by Government bills of lading (GBLs).  As used in this clause, “domestic overseas” means non-continental United States, i.e. Hawaii, Commonwealth of Puerto Rico, and possessions of the United States.



(2) At least 15 days before shipment, the Contractor shall request in writing GBLs from: TBD. If time is limited, requests may be by telephone: TBD.   Requests for GBLs shall include the following information. 

(i)
Item identification/ description.


(ii)
Origin and destination. 


(iii)
Individual and total weights.


(iv)
Dimensional Weight.


(v)
Dimensions and total cubic footage. 


(vi)
Total number of pieces. 


(vii)
Total dollar value.


(viii)
Other pertinent data.

(End of clause)

F.3 
COMPLETION OF WORK
All work required under this contract, including submission of all reports, shall be completed on or before December 31, 2008.  

(End of clause)

F.4

SHIPPING INSTRUCTIONS  

All documentation shall be shipped to the addresses specified by the Contracting Officer.  Shipment of all other items shall be handled as specified by the Contracting Officer at the time the shipment is made.  

(End of clause)

F.5

FLIGHT ITEM (JSC 52.247-95) (SEP 1989)
Block 16 of each Department of Defense Form 250 prepared for hardware or equipment to be shipped under this contract must be annotated as follows in 1/4-inch letters or larger by hand printing or rubber stamp:

‘THIS IS A FLIGHT ITEM: OR “THIS IS MISSION ESSENTIAL GROUND SUPPORT EQUIPMENT,” as applicable.

(End of clause)
F.6
PLACE OF PERFORMANCE

The principal places of performance for this effort are at Offeror inserts locations and any other facilities necessary to perform the effort defined in the Statement of Work. 

(End of clause)

 (END OF SECTION)

G.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

III. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER

DATE



TITLE
There are no FAR by reference clauses in this section. 

IV. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)

CLAUSE

NUMBER

DATE


TITLE


1852.227-70

MAY 2002
NEW TECHNOLOGY



1852.227-86

DEC 1987
COMMERCIAL COMPUTER








SOFTWARE-LICENSING



1852.242-73

NOV 2004
NASA CONTRACTOR FINANCIAL








MANAGEMENT REPORTING



1852.245-73

OCT 2003
FINANCIAL REPORTING OF NASA 








PROPERTY IN THE CUSTODY OF 

CONTRACTORS (In Paragraph b, the NASA office for receipt of NF1018 is:  NASA GFSC, Code 151

Attn: John Woltz, Deputy Chief Financial Officer,

Greenbelt MD  20771 


 (End of By Reference Section)

G.2
AWARD FEE FOR END ITEM CONTRACTS (NASA 1852.216‑77) (JUNE 2000) 
(a) The contractor can earn award fee from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216-85, "Estimated Cost and Award Fee" in this contract.  All award fee evaluations, with the exception of the last evaluation, will be interim evaluations.  At the last evaluation, which is final, the Contractor's performance for the entire contract will be evaluated to determine total earned award fee.  No award fee will be paid to the Contractor if the final award fee evaluation is "poor/unsatisfactory." 
(b) In accordance with the Award Fee Evaluation Periods defined in Attachment J-9, the Government will evaluate the Contractor's interim performance every 6 months to monitor Contractor performance prior to contract completion and to provide feedback to the Contractor.  The evaluation will be performed in accordance with Attachment J-9, Award Fee Plan, to this contract.  The Contractor may submit a self-evaluation of performance for each period under consideration.  These self-evaluations will be considered by the Government in its evaluation.  The Government will advise the Contractor in writing of the evaluation results.  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis. 
(c)
(1) Interim award fee payments will be made to the Contractor based on each interim evaluation.  The amount of the interim award fee payment is limited to the lesser of the interim evaluation score or 80 percent of the fee allocated to that period.  All interim award fee payments will be superseded by the final award fee determination. 
(2) Provisional award fee payments will not be made under this contract. 
(3) All interim fee payments will be superseded by the fee determination made in the final award fee evaluation.  The Government will then pay the Contractor, or the Contractor will refund to the Government the difference between the final award fee determination and the cumulative interim fee payments.
(4) Payment of award fee will be made by the payment office shown in clause G.3 based on issuance of a unilateral modification by the Contracting Officer.

(d) Award fee determinations are unilateral decisions made solely at the discretion of the Government.
(End of clause)
G.3
SUBMISSION OF VOUCHERS FOR PAYMENT (NASA 1852.216‑87) (MAR 1998)

     (a)  The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract. 
     (b) (1)  If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to: 

Cost & Commercial Accounts Department, Code 155, NASA Goddard Space Flight Center, Greenbelt MD  20771

            (2)  For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit. 
            (3) Copies of vouchers should be submitted as directed by the Contracting Officer. 
     (c) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows: 
            (1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment to: 

Defense Contract Audit Agency 



TBD 

            (2) Five copies of SF 1034, SF 1035A, or equivalent Contractor's attachment to the following offices by insertion in the memorandum block of their names and addresses: 
                  (i)   Copy 1 NASA Contracting Officer 
                  (ii)  Copy 2 Auditor 
                  (iii) Copy 3 Contractor 
                  (iv) Copy 4 Contract administration office; and 
                  (v)  Copy 5 Project management office. 
            (3) The Contracting Officer may designate other recipients as required. 
     (d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to:

Cost & Commercial Accounts Department

Code 155

NASA Goddard Space Flight Center

Greenbelt MD  20771 

     This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this Contract.
    (e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the Amount Withheld will be required before payment for that amount may be made.

(End of clause)

G.4
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (NASA 1852.227-72) (JUL 1997)

(a) For purposes of administration of the clause of this contract entitled “New Technology” or “Patent Rights – Retention by the Contractor (Short Form)”, whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

New Technology Representative:  NASA Goddard Space Flight Center, Mail Stop: 504, Greenbelt MD  20771

Patent Representative:  NASA Goddard Space Flight Center, Mail Stop:  503, Greenbelt MD  20771

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.305‑370 of the NASA FAR Supplement.

(End of clause)

G.5
TECHNICAL DIRECTION (NASA 1852.242-70) (SEPT 1993)

(a) Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

 (b)
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that:


(1) Constitutes an assignment of additional work outside the statement of work;


(2) Constitutes a change as defined in the changes clause;


(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance.


(4) Changes any of the expressed terms, conditions, or specifications of the contract; or 



(5) Interferes with the contractor's rights to perform the terms and conditions of the contract.

         (6) Issues a Special Study in accordance with clause H.12, Special Studies.

 (c)
All technical direction shall be issued in writing by the COTR.

 (d)
The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is--


(1) Rescinded in its entirety; or


(2) Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

 (e)
A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f) Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.6
LIST OF GOVERNMENT-FURNISHED PROPERTY (NASA 1852.245-76) (OCT 1988) 

For performance of work under this contract, the Government will make available Government property identified below or in Attachment J-7 of this contract on a no-charge-for-use basis.  The Contractor shall use this property in the performance of this contract at all cognizant NASA sites.   Under the FAR 52.245 Government property clause of this contract, the Contractor is accountable for the identified property.

(End of clause)

G.7
SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL VISITORS AND EMPLOYEES/REPRESENTATIVES OF FOREIGN CONTRACTORS 

(a) An employee of a domestic contractor or its subcontractor who is not a U.S. citizen (foreign national) may not be admitted to a NASA site for purposes of performing work without special arrangements.  In addition, all employees or representatives of a foreign contractor/subcontractor may not be admitted to a NASA site without special arrangements.  For employees as described above, advance notice must be given to the Security Office of the host installation at least three weeks prior to the scheduled need for access to the site so that instructions on obtaining access may be provided.

(b) All visit/badge requests for persons described in (a) above must be entered in the NASA Request for Request (RFR) and Foreign National Management System (NFNMS) for acceptance, review, concurrence, and approval purposes.  When an authorized company official requests a NASA badge for site access, he/she is certifying that steps have been taken to ensure that its contractor or subcontractor employees, visitors, or representatives will not be given access to export-controlled or classified information for which they are not authorized.  These individuals shall serve as the contractor’s representative(s) in certifying that all visit/badge request forms are processed in accordance with NASA security and export control procedures.  No foreign national, representative, or resident alien contractor/subcontractor employee shall be granted access into a NASA site until a completed RFR has been approved and processed through the NFNMS.  Unescorted access will not be granted unless a favorable National Agency Check (NAC) has been completed by the cognizant NASA Security Office.

(c) The contractor agrees that it will not employ for the performance of work onsite at a NASA site any individuals who are not legally authorized to work in the United States.  If the NASA Industrial Security Specialist or the contracting officer has reason to believe that any employee of the contractor may not be legally authorized to work in the United States and/or on the contract, the contractor may be required to furnish copies of Form I-9 (Employment Eligibility Verification), U.S. Department of Labor Application for Alien Employment Certification, and any other type of employment authorization document.

The contractor agrees to provide the information requested by NASA Security Office in order to comply with NASA policy directives and guidelines related to foreign visits to NASA facilities so that (1) the visitor/employee/ representative may be allowed access to NASA centers for performance of this contract, (2) required investigations can be conducted, and (3) required annual or revalidation reports can be submitted to NASA Headquarters.  All requested information must be submitted in a timely manner in accordance with instructions provided by any NASA center to be visited.

(End of clause)

G.8
IDENTIFICATION OF EMPLOYEES 

At all times while on Government property, the contractor, subcontractors, their employees, and agents shall wear badges which will be issued by the cognizant NASA Security Office.  Resident aliens and foreign nationals/representatives shall be issued green foreign national badges.

Each individual who wears a badge shall be required to declare citizenship and personally sign for the badge.  The contractor shall be held accountable for issued badges and all other related items and must assure that they are returned to the NASA Security Office upon completion of work under the contract in accordance with Security Management Directive (SMD) 500-15, "Security Termination Procedures."  Failure to comply with the NASA contractor termination procedures upon completion of the work may result in final payment being delayed.

(End of clause)

G.9 
INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (NASA 1852.245-71) (JUNE 1998)  
a) The Government property described in the clause at 1852.245-77, List of Installation-Accountable Property and Services, shall be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property.  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor assumes the following user responsibilities:

The Contractor shall retain responsibility for notifying cognizant property custodians of all changes in status associated with installation-provided property.  All equipment users shall (1) report any missing or untagged (meeting the criteria for control) property to the cognizant property custodian; (2) notify the cognizant property custodian, supervisor, and the Installation Security Officer immediately if theft, damage, or loss of Government property is suspected; (3) ensure that installation-provided property is used only in pursuit of approved NASA programs and projects, or as otherwise authorized; (4) identify property not being actively used in pursuit of approved programs and projects; and (5) ensure that property is turned in to the Property Disposal Officer through the cognizant property custodian when no longer needed.  Under no circumstances will the Contractor dispose of installation property.  Under this clause, the Contractor retains accountability for all material and the Contractor assumes full responsibilities.

The contractor shall establish and adhere to a system of written procedures for compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property. 

(b)(1) The official accountable recordkeeping, physical inventory, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

(i) The contractor’s purchase order shall require the vendor to deliver the property to the installation central receiving area;

(ii) The contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area:

(iii) The contractor shall establish a record of the property as required by FAR 45.5 and 1845.5 and furnish to the Industrial Property Officer a DD Form 1149 Requisition and Invoice/Shipping Document (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the contractor.  The contractor is accountable for all contractor-acquired property until the property is transferred to the Government’s accountability.
(iv) Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the contracting officer and notification of the SEMO.  The contractor shall assume accountability and financial reporting responsibility for such property.  The contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR Part 45.5 until its return to the installation. 

   (2) After transfer of accountability to the Government, the contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the contracting officer.    
(End of Clause)
G.10
LIST OF INSTALLATION-ACCOUNTABLE PROPERTY AND SERVICES (NASA 1852.245-77) (JUL 1997) 

In accordance with the clause at 1852.245-71, Installation-Accountable Government Property, the Contractor is authorized use of the types of property and services listed below, to the extent they are available, in the performance of this contract within the physical borders of the installation which may include buildings and space owned or directly leased by NASA in close proximity to the installation, if so designated by the Contracting Officer.

(a) Office space, work area space, and utilities.  Government telephones are available for official purposes only; pay telephones are available for contractor employees for unofficial calls.  

(b) General- and special-purpose equipment, including office furniture.

      (1) Equipment to be made available is listed in Attachment J-7.  The Government retains accountability for this property under the clause at 1852.245-71, Installation-Accountable Government Property, regardless of its authorized location.

      (2) If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records as required by the clause at 1852.245-71, Installation-Accountable Government Property.  

       (3) The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

(c) Supplies from stores stock.

(d) Publications and blank forms stocked by the installation.

(e) Safety and fire protection for Contractor personnel and facilities.

(f) Installation service facilities:  See Attachment J-7

(g) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

(h) Cafeteria privileges for Contractor employees during normal operating hours.

(i) Building maintenance for facilities occupied by Contractor personnel.

(j) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services shall be provided on-site, as approved by the Contracting Officer.

(k) The user responsibilities of the Contractor are defined in paragraph (a) of the clause at 1852.245-71, Installation-Accountable Government Property. 

(End of Clause)

G.11

LIST OF INSTALLATION-PROVIDED SERVICES 

For performance of work under this contract, the Government will make available Government property and services identified in Attachment J-7 of this contract on a no-charge-for-use-basis.  The Contractor shall use this property and services in the performance of this contract at the facilities listed in Attachment J-7 and at other locations as may be approved by the Contracting Officer.

(End of Clause)

(END OF SECTION)

H. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

V. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER

DATE



TITLE
There are no FAR by reference clauses in this section. 

VI. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)

CLAUSE

NUMBER
DATE
TITLE
1852.208-81
NOV 2004
RESTRICTIONS ON PRINTING AND



DUPLICATING

1852.223-70
APR 2002 
SAFETY AND HEALTH 

1852.223-75
FEB 2002 
MAJOR BREACH OF SAFETY OR



SECURITY 

1852.223-76
JUL 2003
FEDERAL AUTOMOTIVE STATISTICAL



TOOL REPORTING

1852.225-70
FEB 2000
EXPORT LICENSES (FEB 2000)

1852.242-72
AUG 1992
OBSERVANCE OF LEGAL HOLIDAYS (ALT 




II) (SEP 1989)

1852.246-70
MAR 1997
MISSION CRITICAL SPACE SYSTEMS




PERSONNEL RELIABILITY



PROGRAM

(End of By Reference Section)
H.2
KEY PERSONNEL AND FACILITIES (NASA 1852.235-71) (MAR 1989)

(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b) The Contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c) The list of personnel may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel.

NAME                                                 
    TITLE                                                

Offeror Completes


Program Manager 

Offeror Completes


Chief Engineer/SEIT Leader

Offeror Completes


Business Operations Manager

Offeror Completes


Offeror Completes
Offeror Completes


Offeror Completes
Offeror Completes


Offeror Completes
Offeror Completes


Offeror Completes
Offeror Completes


Offeror Completes
Offeror Completes


Offeror Completes
Offeror Completes


Offeror Completes
(End of clause)

H.3
REPRESENTATION, CERTIFICATION, AND OTHER STATEMENTS 

This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the contractor's proposal _________ dated ________ by reference, with the same force and effect as if it were given in full text.

(End of clause)

H.4
SMALL BUSINESS SUBCONTRACTING GOALS 

(a)  For purposes of this clause, the terms, “HUBZone Small Business Concern,” “Small Disadvantaged Business Concern,” “Service-Disabled, Veteran-Owned Small Business Concern”, “Veteran-Owned Small Business Concern,” “Women-Owned Small Business Concern,” and “Historically Black College or University (HBCU)” are defined in paragraph 2.101 of the Federal Acquisition Regulation.

(b)  The total small business goal, expressed as a percent of total contract value, is 10.5 %, including options.  The small business percentage goal, (10.5%), includes the following goals expressed as a percent of total contract value:


Small Disadvantaged Business Concerns


3.5 percent

Woman-Owned Small Business Concerns


2.2 percent  

HUBZone Small Business Concerns




0.7 percent

Service Disabled Veteran-Owned Small Business Concerns

0.5 percent


Historically Black Colleges or Universities/Minority Institutions
0.3 percent

(c)  The plan shall be included in Section J, Attachment J-8.
(End of clause)

H.5
ENABLING CLAUSE FOR SYSTEMS INTEGRATION SUPPORT CONTRACTOR

(a) The Government intends to enter into a separate contract for the services of a technical group, which will support the NASA Constellation program office by performing Constellation Systems Engineering and Integration.  This contractor will be referred to as the Systems Engineering and Integration (SE&I) contractor.

(b) SE&I contractor personnel engaged in general systems engineering and integration effort are authorized access to any technical information pertaining to this contract.  Accordingly, in the performance of this contract, the Contractor shall cooperate with the SE&I contractor, when awarded, by:

1. Responding to requests from authorized SE&I personnel to attend meetings; 

2. Providing access to technical information and research, development and planning data such as, but not limited to, design and development analyses; test data and results; equipment and process specifications; test and test equipment specifications and procedures, parts and quality control procedures, records and data; manufacturing and assembly procedures; and schedule and milestone data, all in their original form or reproduced form and excluding financial data; 

3. Discussing technical matters relating to this program; 

4. Providing access to contractor facilities utilized in the performance of this contract; and 

5. Allowing observation of technical activities by appropriate SE&I contractor technical personnel. 

(c) In order to achieve the requirements of this contract, the Contractor shall establish, in conjunction with the CEV Project Office, the means for coordination and exchange of information with the SE&I contractor, as specified in H.7.  

(d) The Contractor further agrees to include in each subcontract a clause requiring compliance by the subcontractor and succeeding levels of subcontractors with the response and access provisions of paragraph (b) above, subject to coordination with the Contractor. This agreement does not relieve the Contractor of his/her responsibility to manage the subcontracts effectively and efficiently nor is it intended to establish privity of contract between the Government or the SE&I contractor and such subcontractors.

(e) SE&I contractor personnel are not authorized to direct the Contractor in any manner.  The contract may only be changed by a contract modification. 

(End of clause)

H.6
APPLICABILITY OF IRAN NONPROLIFERATION ACT

The Iran Nonproliferation Act (INA), prohibits NASA from making payments in cash or in kind for the purchase of goods or services related to human space flight to organizations or entities under the jurisdiction or control of the Russian Aviation and Space Agency (currently the Russian Federal Space Agency) now, or in the past, or to any other organization, entity or element of the Government of Russia.   NASA has interpreted the restrictions in the INA to include funding of Russian entities via contractors.
(End of clause)

H.7
ASSOCIATE CONTRACTOR AGREEMENTS

(a) In order to achieve the requirements of this contract, the Contractor shall establish, in conjunction with the CEV Program Office, the means for coordination and exchange of information with associate contractors, including the Constellation Systems Engineering and Integration contractor.  The information to be exchanged shall be that required by the contractors in the execution of their respective contract requirements.  The level of cooperation with associate contractors will be subject to evaluation under the award fee procedures of this contract.  The associate contractors contemplated by this clause have not been established at the time of contract award, but will be added by contract modification to this paragraph as required.  The associate contractors will supply other elements of the Constellation program, such as a launch vehicle, earth departure stage, or lunar surface access module.

(b) The Contractor shall document agreements with other associate contractors described in (a) above via associate contractor agreements.  The Government will not be a party in such associate contractor agreements.  A copy of each such agreement shall be provided to the Contracting Officer.  All costs associated with such agreements are included in the negotiated cost of this contract.  

(c) The contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of the failure to resolve a disagreement with an associate contractor.  Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.  

(End of clause)

H.8
GOVERNMENT DIRECTION

Under the Government/Contractor Integrated Product Team (IPT) concept, Government personnel and Government support contractors will frequently be present at the Contractor’s plant. While Government IPT members will advise the Contractor, review the design and provide clarification, the Government will not approve or disapprove the design. The accountability for the design is solely the responsibility of the Contractor. The Contractor shall not construe advice, reviews and clarifications by the Government IPT members as direction by the Government. In accordance with the Technical Direction and Changes clause of this contract, the Contracting Officer shall be the only individual authorized to redirect the effort or in any way modify any terms of this contract.

(End of Clause)

H.9
ELECTRONIC DATA ACCESS

The Contractor shall implement and maintain an Electronic Data Access (EDA) with the Government utilizing web-enabled technology at the Unclassified, For Official Use Only (FOUO), and Contractor Proprietary levels during the CEV Phase 1 contract.  EDA processes shall be referenced in the IMP Narrative as applicable.  The EDA shall establish and maintain the capability for access to the contracting management information system, working data, including subcontractor data, developed to support the management and engineering efforts of the program.  The Government will provide a list of authorized personnel for full electronic access to the contractor's database after contract award.  The Contractor's database shall be compatible with typical Government PC-based systems using the MS Office 2000 suite of applications (e.g. Word, Excel, PowerPoint, and Project) as well as Adobe Acrobat 7.0.  The Contractor shall establish the aforementioned EDA system capable of fully supporting government access information within twenty (20) business days of contract start.

(End of Clause)

H.10
LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION 

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both pre-award and post award audit support and specialized technical support to NASA’s technical evaluation panels;


 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) NASA will permit the limited release of CBI under subparagraphs (1) and (2) only pursuant to the execution of a Non-Disclosure Agreement (NDA) between the contractor and the outside company hired by NASA that will receive the contractor’s CBI.  The contractor agrees to not unduly delay the execution of an NDA. 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H.11
SPECIAL PROVISION FOR CONTRACT CHANGES 

The parties agree that, notwithstanding the provisions of the “Changes” clause and the “Government Property” clause, no change made pursuant to the “Changes” clause shall give rise to an equitable adjustment in the estimated cost or fee or any other contract provision when said change causes an increase or decrease of $1 million or less in the estimated cost of this contract.  Each change shall be controlling in making this determination, and such change shall not, for purposes of determining the applicability of this clause, be added to any other changes(s).  The parties recognize that several changes may be grouped together in a bilateral modification for definitization; however, the dollar value of each individual change will be controlling in determining whether or not an equitable adjustment is in order.  

(End of clause)

H.12
SPECIAL STUDIES

(a) Only the Contracting Officer may issue orders to the Contractor providing specific authorization or direction to perform work within paragraph 1.7 of the SOW, Special Studies. The Contractor may incur costs under this contract in performance of special studies issued in accordance with this clause. No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer. 

(b) Prior to issuing orders under the terms of this clause, the Contracting Officer shall provide the Contractor with the following data: 


(1) A functional description of the work identifying the objectives or results desired. 


(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met. 


(3) A request for a special studies plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal. 

(c) Within 15 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a special studies plan conforming to the request. 

(d) After review and any necessary discussions, the Contracting Officer may issue an order to the Contractor containing, as a minimum, the following: 


(1) Date of the order. 


(2) Contract number and order number. 


(3) Functional description of the work identifying the objectives or results desired, including special instructions or other information necessary for performance of the task. 


(4) Performance standards, and where appropriate, quality assurance standards. 


(5) Maximum dollar amount authorized (cost and fee or price). Special Studies do not include award fee. 


(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized. 


(7) Delivery/performance schedule including start and end dates. 

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 7 calendar days after receipt of the order. 

(f) If time constraints do not permit full definition in accordance with the procedures described in paragraphs (a) through (d), an order which includes a ceiling price may be issued. 

(g) The Contracting Officer may amend special studies in the same manner in which they were issued. 

(h) In the event of a conflict between the requirements of special study order and the Contractor's approved special studies plan, the technical direction shall prevail.
(i) For cost reimbursable special study efforts the proposed fee shall not exceed 10 percent of the proposed costs.

(End of clause)

H.13
COMPLIANCE WITH APPLICABLE CENTER POLICIES AND PROCEDURES

Contractor and subcontractor personnel (regardless of tier) working on-site at NASA Centers shall comply with all applicable center policies and procedures.  The contractor shall keep itself and pertinent subcontractors up-to-date with the latest revisions of these policies and procedures.  The contractor shall promptly take corrective action upon receipt of notice from the Contracting Officer of noncompliance with any applicable center policy or procedure.  

(End of clause)

H.14
PHASED ACQUISITION USING DOWN-SELECTION PROCEDURES (NASA 1852.217-72) (MAY 2000)

(a) This solicitation is for the acquisition of the Crew Exploration Vehicle (CEV).  The acquisition will be conducted as a two-phased procurement using a competitive down-selection technique between phases.  In this technique, two or more contractors will be selected for Phase 1.  It is expected that the single contractor for Phase 2 will be chosen from among these contractors after a competitive down-selection.

(b) Phase 1 is for the Preliminary Design and Development and Flight Application of Spacecraft Technology (FAST). Phase 2 is for Detailed Design, Development, Test, Assembly, and first flight of Human-Rated CEV.

(c) The competition for Phase 2 will be based on the results of Phase 1 and the Offerors Phase 2 proposal. The award criteria for Phase 2 will include successful completion of Phase 1 requirements.

(d)  NASA does not intend to issue a separate, formal solicitation for Phase 2.  Instead, Phase 2 proposals will be requested from the Phase 1 contractors by means of a letter.  All information required for preparation of Phase 2 proposals, including the final evaluation criteria and factors, will be provided at that time.

(e) Phase 2 will be synopsized in the Commerce Business Daily (CBD) in accordance with FAR 5.201 and 5.203 unless one of the exceptions in FAR 5.202 applies.  Notwithstanding NASA's expectation that only the Phase 1 contractors will be capable of successfully competing for Phase 2, all proposals will be considered.  Any other responsible source may indicate its desire to submit a proposal by responding to the Phase 2 synopsis, and NASA will provide that source a solicitation.

(f) To be considered for Phase 2 award, Offerors must demonstrate design maturity equivalent to that of the Phase 1 contractors.  This demonstration shall include the following Phase 1 deliverables upon which Phase 2 award will be based:  CLIN 0001 and 0002.  Failure to fully and completely demonstrate the appropriate level of design maturity may render the proposal unacceptable with no further consideration for contract award.

(g)  The following draft Phase 2 evaluation factors are provided for your information.  Please note that these evaluation factors are not final, and NASA reserves the right to change them at any time up to and including the date upon which Phase 2 proposals are solicited.

1. The contractor’s Phase 1 cost and schedule performance, measured against the final, adjusted earned value baseline.

2. The quality and completeness of the contractor’s Preliminary Design Review, including assessment and utilization of appropriate technology developed under ESMD’s ESRT and HSRT technology development programs.
3. The quality of the FAST program including cost and schedule performance in execution of this CLIN.  This evaluation will also consider the amount of risk retired by the contractor’s Phase 1 risk reduction program, and the applicability of the risk reduction program to Constellation Program’s Spiral 2 and 3 capabilities.

4. Contractor’s proposal for phase 2, including:

a. The Phase 2 cost and schedule proposal.

b. The contractor’s proposed technical approach to complete Phase 2 effort, including identification of and plans for technology insertion.
c. The contractor’s estimated lifecycle costs, including estimates for operations and sustaining engineering, and associated rationale.

d. A description of remaining technical risks and the contractor’s risk mitigation plan.

(h) Although NASA will request Phase 2 proposals from Phase 1 contractors, submission of the Phase 2 proposal is not a requirement of the Phase 1 contract.  Accordingly, the costs of preparing these proposals shall not be a direct charge to the Phase 1 contract or any other Government contract.

(i) The anticipated schedule for conducting this phased procurement is provided for your information.  These dates are projections only and are not intended to commit NASA to complete a particular action at a given time. 

Phase 1 award – 1 September 2005

Phase 2 synopsis – 1 July 2008

Phase 2 proposal requested - 1 September 2008

Phase 2 proposal receipt – 1 November 2008

Phase 2 award – 31 December 2008

(End of clause)

H.15    NASA FACILITIES, EQUIPMENT, AND SERVICES
 
a)      NASA facilities, equipment, and services are available to the Contractor or its subcontractors for the Phase 1 effort.  All such use of NASA facilities, equipment, and services shall be governed by nonexclusive negotiated Reimbursable Space Act Agreements between the Contractor/subcontractors and the respective NASA Centers.  All remedies to disputes or performance issues shall be resolved solely in accordance with the terms and conditions of the executed Reimbursable Space Act Agreements.  All costs associated with Reimbursable Space Act Agreements shall be: 1) non-fee-bearing, 2) included in the contract value, and 3) subject to the Earned Value requirements identified in DRD B-003.
 
b)      All proposed arrangements between the Contractor/subcontractors and NASA entities shall be in accordance with this clause and are subject to prior approval of the CEV Project Director.
 

(End of clause)
H.16
RESTRICTIONS ON CONTRACTOR FINANCING

The Government anticipates that sufficient Government funding will be available to fully fund execution of this contract.  Therefore, cost-sharing and supplemental financing from other sources, including “in-kind” contributions and private investment by the Contractor, is not required.  Any such direct or indirect financing and cost sharing, including IR&D funds, involving funding other than U.S. Government funding are strictly prohibited.

(End of clause)
H.17
APPLICATION OF U.S. SPACE TRANSPORTATION POLICY

All effort under this contract shall be consistent with the National Security Presidential Directive/NSPD-40 (U.S. Space Transportation Policy.)

(End of clause)
H.18
PHASE 2 LONG-LEAD TIME ITEMS

Materials and subassemblies for Phase 2 are not part of the scope of this Phase 1 contract.  However, should procurement of long-lead items for Phase 2 be necessary, the Contractor shall request authorization for these purchases in writing from the Contracting Officer.  This request shall be 90 days in advance of the Contractor’s required decision date.

(End of clause)
H.19
INDEMNIFICATION FOR UNUSUALLY HAZARDOUS RISKS

a)  The Government recognizes that the Contractor's approach to achieving Constellation System Crew Exploration Vehicle (CEV) objectives during Phase 1 may involve conditions considered to constitute "unusually hazardous risks."  In the event that the Contractor believes such conditions exist and will require indemnification by the Government, it shall, in accordance with FAR 50.403-1 and NASA FAR Supplement 1850.403, provide documentation and rationale adequate to substantiate processing of such requests in accordance with applicable laws and regulations.

b)  The Government will consider a request for indemnification for unusually hazardous risks in accordance with the foregoing paragraph.  The Government's denial of a contractor request for indemnification will not relieve the contractor from performance of the CEV Phase 1 contract.

(End of clause)
(END OF SECTION)

I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:   

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

CLAUSE

NUMBER 
DATE

TITLE 

52.202-1
JUL 2004 
DEFINITIONS 

52.203-3
APR 1984
GRATUITIES

52.203-5
APR 1984
COVENANT AGAINST CONTINGENT FEES

52.203-6
JUL 1995
RESTRICTIONS ON SUBCONTRACTOR SALES TO



THE GOVERNMENT

52.203-7
JUL 1995
ANTI-KICKBACK PROCEDURES 

52.203-8
JAN 1997
CANCELLATION, RESCISION, AND RECOVERY 



OF FUNDS FOR ILLEGAL OR IMPROPER 


ACTIVITY

52.203-10
JAN 1997
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR



IMPROPER ACTIVITY

52.203-12
JUN 2003
LIMITATION ON PAYMENTS TO INFLUENCE


CERTAIN FEDERAL TRANSACTIONS

52.204-4
AUG 2000
PRINTING/COPYING DOUBLE SIDED ON 




RECYCLED PAPER

52.204-7
OCT 2003
CENTRAL CONTRACTOR REGISTRATION 

52.209-6
JUL 1995
PROTECTING THE GOVERNMENT'S INTEREST 



WHEN SUBCONTRACTING WITH CONTRACTORS


DEBARRED, SUSPENDED, OR PROPOSED FOR 



DEBARMENT

52.211-15
SEP 1990
DEFENSE PRIORITY AND ALLOCATION 



REQUESTS

52.215-2
JUN 1999
AUDIT AND RECORDS--NEGOTIATION 

52.215-8
OCT 1997
ORDER OF PRECEDENCE—UNIFORM CONTRACT 


FORMAT 

52.215-10
OCT 1997
PRICE REDUCTION FOR DEFECTIVE COST OR


PRICING DATA

52.215-11
OCT 1997
PRICE REDUCTION FOR DEFECTIVE COST OR


PRICING DATA—MODIFICATIONS

52.215-12
OCT 1997
SUBCONTRACTOR COST OR PRICING DATA 

52.215-13
OCT 1997
SUBCONTRACTOR COST OR PRICING DATA—


MODIFICATIONS

52.215-14
OCT 1997
INTEGRITY OF UNIT PRICES

52.215-15
JAN 2004
PENSION ADJUSTMENTS AND ASSET 



REVERSIONS 

52.215-18
OCT 1997
REVERSION OR ADJUSTMENT OF PLANS FOR 



POSTRETIREMENT BENEFITS (PRB) OTHER THAN 



PENSIONS

52.215-19
OCT 1997
NOTIFICATION OF OWNERSHIP CHANGES 

52.215-21
OCT 1997
REQUIREMENTS FOR COST OR PRICING DATA 



OR INFORMATION OTHER THAN COST OR 



PRICING DATA—MODIFICATIONS

52.216-7
DEC 2002
ALLOWABLE COST AND PAYMENT

52.219-8
MAY 2004
UTILIZATION OF SMALL BUSINESS CONCERNS 

52.219-9
JAN 2002 
SMALL BUSINESS SUBCONTRACTING PLAN (ALT 


II) (OCT 2001) 

52.219-16
JAN 1999
LIQUIDATED DAMAGES—SUBCONTRACTING


 PLAN 

52.222-1
FEB 1997
NOTICE TO THE GOVERNMENT OF LABOR 



DISPUTES 

52.222-3
JUN 2003
CONVICT LABOR 

52.222-4
SEPT 2000
CONTRACT WORK HOURS AND SAFETY 



STANDARDS ACT

52.222-20
DEC 1996
WALSH-HEALEY PUBLIC CONTRACTS ACT 


52.222-21
FEB 1999
PROHIBITION OF SEGREGATED FACILITIES 

52.222-26
APR 2002
EQUAL OPPORTUNITY 

52.222-35 
DEC 2001
EQUAL OPPORTUNITY FOR SPECIAL DISABLED 



VETERANS, VETERANS OF THE VIETNAM ERA, 


AND OTHER ELIGIBLE VETERANS

52.222-36
JUN 1998
AFFIRMATIVE ACTION FOR WORKERS WITH 



DISABILITIES

52.222-37
DEC 2001
EMPLOYMENT REPORTS ON SPECIAL DISABLED 



VETERANS, VETERANS OF THE VIETNAM ERA, 


AND OTHER ELIGIBLE VETERANS

52.223-3
JAN 1997
HAZARDOUS MATERIAL INDENTIFICATION AND 



MATERIAL SAFETY DATA (ALT I) (JUL 1995) 

52.223-5
AUG 2003
POLLUTION PREVENTION AND RIGHT-TO-KNOW 



INFORMATION

52.223-14
AUG 2003
TOXIC CHEMICAL RELEASE REPORTING 

52.225-5
JAN 2005
TRADE AGREEMENTS

52.225-13
DEC 2003
RESTRICTIONS ON CERTAIN FOREIGN 


PURCHASES
52.227-1
JUL 1995
AUTHORIZATION AND CONSENT (ALT 1)

52.227-2
AUG 1996
NOTICE AND ASSISTANCE REGARDING PATENT 


AND COPYRIGHT INFRINGEMENT

52.227-16
JUN 1987
ADDITIONAL DATA REQUIREMENTS 

52.228-7
MAR 1996
INSURANCE--LIABILITY TO THIRD PERSONS 

52.230-2
APR 1998
COST ACCOUNTING STANDARDS 

52.230-6
NOV 1999
ADMINISTRATION OF COST ACCOUNTING 


STANDARDS 

52.232-9
APR 1984
LIMITATION ON WITHHOLDING PAYMENTS

52.232-17
JUN 1996
INTEREST 

52.232-18
APR 1984
AVAILABILITY OF FUNDS

52.232-22
APR 1984
LIMITATION OF FUNDS 

52.232-23
JAN 1986
ASSIGNMENT OF CLAIMS 

52.232-25
OCT 2003
PROMPT PAYMENT 

52.233-1
JUL 2002 
DISPUTES (ALT I) (DEC 1991)

52.233-3
AUG 1996 
PROTEST AFTER AWARD (ALT I) (JUN 1985)

52.237-2
APR 1984
PROTECTION OF GOVERNMENT BUILDINGS, 



EQUIPMENT, AND VEGETATION

52.242-1
APR 1984
NOTICE OF INTENT TO DISALLOW COSTS 

52.242-3
MAY 2001
PENALTIES FOR UNALLOWABLE COSTS 

52.242-13
JUL 1995
BANKRUPTCY 

52.243-2
AUG 1987 
CHANGES--COST-REIMBURSEMENT (ALT II) (APR 


1984)

52.243-6
APR 1984
CHANGE ORDER ACCOUNTING 

52.243-7
APR 1984
NOTIFICATION OF CHANGES

52.244-2
AUG 1998 
SUBCONTRACTS (ALT I) (Insert “All foreign 


subcontracts, and other subcontracts to be added 


at contract award” in paragraph (e) and insert “to be 


completed upon
contract award” in paragraph (k)) 


DEC 1996
COMPETITION IN SUBCONTRACTING 

52.245-5
MAY 2004 
GOVERNMENT PROPERTY (COST-


REIMBURSEMENT, TIME-AND-MATERIAL, OR 


LABOR-HOUR CONTRACTS) (DEVIATION) 

52.245-18
FEB 1993
SPECIAL TEST EQUIPMENT 

52.246-24
FEB 1997
LIMITATION OF LIABILITY—HIGH VALUE ITEMS 

52.247-1
APR 1984
COMMERCIAL BILL OF LADING NOTATIONS 

52.247-63
JUN 2003
PREFERENCE FOR U.S.-FLAG AIR CARRIERS 

52.247-64
APR 2003
PREFERENCE FOR PRIVATELY OWNED U.S. FLAG


COMMERCIAL VESSELS 

52.248-1
FEB 2000
VALUE ENGINEERING 

52.249-6
MAY 2004
TERMINATION (COST-REIMBURSEMENT) 

52.249-14
APR 1984
EXCUSABLE DELAYS 

52.251-1
APR 1984
GOVERNMENT SUPPLY SOURCES 

52.251-2
JAN 1991
INTERAGENCY FLEET MANAGEMENT SYSTEMS 



VEHICLES AND RELATED SERVICES

52.253-1
JAN 1991
COMPUTER GENERATED FORMS

II.
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS

CLAUSE

NUMBER 
DATE

TITLE 

1852.203-70 
JUN 2001
DISPLAY OF INSPECTOR GENERAL HOTLINE 



POSTERS
1852.216-89
JUL 1997
ASSIGNMENT AND RELEASE FORMS 

1852.219-74
SEP 1990
USE OF RURAL AREA SMALL BUSINESSES 

1852.219-75
MAY 1999
SMALL BUSINESS SUBCONTRACTING 


REPORTING 

1852.219-76
JUL 1997
NASA 8 PERCENT GOAL 

1852.223-74
MAR 1996
DRUG-AND ALCOHOL-FREE WORKFORCE 

1852.235-70
FEB 2003
CENTER FOR AEROSPACE INFORMATION 

1852.237-70
DEC 1988
EMERGENCY EVACUATION PROCEDURES 

1852.242-75
MAR 1999
EARNED VALUE MANAGEMENT SYSTEMS 

1852.242-78
APR 2001
EMERGENCY MEDICAL SERVICES AND 


EVACUATION 

1852.243-71
MAR 1997
SHARED SAVINGS 

(End of By Reference Section)

I. 2
APPROVAL OF CONTRACT (FAR 52.204‑1) (DEC 1989) 

This contract is subject to the written approval of Associate Administrator, Exploration Systems Mission Directorate and shall not be binding until so approved.

(End of clause)

I.3
PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed $Offeror to provide dollar value or the overtime premium is paid for work- 

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature; 

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

(4) That will result in lower overall costs to the Government. 

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall- 

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and 

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel. 

(End of clause)

I.4
DRUG-FREE WORKPLACE (FAR 52.223-6) (MAY 2001) 

(a) Definitions. As used in this clause- 

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15. 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes. 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, possession, or use of any controlled substance. 

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance. 

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who has other than a minimal impact or involvement in contract performance. 

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor. 

(b) The Contractor, if other than an individual, shall- within 30 days after award (unless a longer period is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance duration- 

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees about- 

(i) The dangers of drug abuse in the workplace; 

(ii) The Contractor's policy of maintaining a drug-free workplace; 

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and 

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by paragraph (b)(1) of this clause; 

(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this clause that, as a condition of continued employment on this contract, the employee will- 

(i) Abide by the terms of the statement; and 

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in the workplace no later than 5 days after such conviction; 

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee; 

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace: 

(i) Taking appropriate personnel action against such employee, up to and including termination; or 

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and 

(7) Make a good faith effort to maintain a drug-free workplace through implementation of paragraphs (b)(1) through (b)(6) of this clause. 

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract. 

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract payments, termination of the contract or default, and suspension or debarment. 

(End of clause)
I.5
RIGHTS IN DATA-GENERAL (FAR 52.227-14) (JUN 1987) as modified by NASA FAR Supplement 1852.227-14

(a) Definitions. "Computer software," as used in this clause, means computer programs, computer data bases, and documentation thereof. 

"Data," as used in this clause, means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information. 

"Form, fit, and function data," as used in this clause, means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements; except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software. 

"Limited rights," as used in this clause, means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of paragraph (g)(2) if included in this clause. 

"Limited rights data," as used in this clause, means data (other than computer software) that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications thereof. 

"Restricted computer software," as used in this clause, means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software, including minor modifications of such computer software. 

"Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g)(3) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software. 

"Technical data," as used in this clause, means data (other than computer software) which are of a scientific or technical nature. 

"Unlimited rights," as used in this clause, means the right of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this clause regarding copyright, the Government shall have unlimited rights in- 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under this contract; 

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and 

(iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to- 

(i) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause; 

(ii) Protect from unauthorized disclosure and use those data which are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause; 

(iii) Substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(iv) Establish claim to copyright subsisting in data first produced in the performance of this contract to the extent provided in paragraph (c)(1) of this clause. 

(c) Copyright- 

(1) Data first produced in the performance of this contract. Unless provided otherwise in paragraph (d) of this clause, the Contractor may establish, without prior approval of the Contracting Officer, claim to copyright subsisting in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings or similar works. The prior, express written permission of the Contracting Officer is required to establish claim to copyright subsisting in all other data first produced in the performance of this contract. When claim to copyright is made, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. For data other than computer software the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government. For computer software, the Contractor grants to the Government and others acting in its behalf, a paid-up nonexclusive, irrevocable worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly by or on behalf of the Government. 

(2) Data not first produced in the performance of this contract. The Contractor shall not, without prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract and which contains the copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause; provided, however, that if such data are computer software the Government shall acquire a copyright license as set forth in paragraph (g)(3) of this clause if included in this contract or as otherwise may be provided in a collateral agreement incorporated in or made part of this contract. 

(3) Removal of copyright notices. The Government agrees not to remove any copyright notices placed on data pursuant to this paragraph (c), and to include such notices on all reproductions of the data. 

(d) Release, publication and use of data. 

(1) The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except to the extent such data may be subject to the Federal export control or national security laws or regulations, or unless otherwise provided in this paragraph of this clause or expressly set forth in this contract. 

(2) The Contractor agrees that to the extent it receives or is given access to data necessary for the performance of this contract which contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless otherwise specifically authorized in writing by the Contracting Officer. 


(3)(i)
The Contractor agrees not to estab​lish claim to copyright, publish or release to others any computer soft​ware first pro​duced in the performance of this contract without the Contracting Officer's prior written permission.


(ii) If the Government desires to obtain copyright in computer soft​ware first pro​duced in the performance of this con​tract and permission has not been granted as set forth in paragraph (d)(3)(i) of this clause, the Contracting Officer may direct the contractor to assert, or authorize the asser​tion of, claim to copyright in such data and to assign, or obtain the assignment of, such copyright to the Government or its desig​nated assignee.

(iii) Whenever the word "establish" is used in this clause, with reference to a claim to copyright, it shall be con​strued to mean "assert".

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in paragraph (g)(2) or (g)(3) of this clause and use of such is not authorized by this clause, or if such data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, the following procedures shall apply prior to canceling or ignoring the markings. 

(i) The Contracting Officer shall make written inquiry to the Contractor affording the Contractor 30 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 30-day period (or a longer time not exceeding 90 days approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period set in subdivision (e)(1)(i) of this clause, the Contracting Officer shall consider such written justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor shall be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer shall furnish the Contractor a written determination, which determination shall become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government shall continue to abide by the markings under this subdivision (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government shall thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder. 

(3) This paragraph (e) does not apply if this contract is for a major system or for support of a major system by a civilian agency other than NASA and the U.S. Coast Guard agency subject to the provisions of Title III of the Federal Property and Administrative Services Act of 1949. 

(4) Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by this paragraph (e) from bringing a claim under the Contract Disputes Act, including pursuant to the Disputes clause of this contract, as applicable, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without either the limited rights or restricted rights notice as authorized by paragraph (g) of this clause, or the copyright notice required by paragraph (c) of this clause, shall be deemed to have been furnished with unlimited rights, and the Government assumes no liability for the disclosure, use, or reproduction of such data. However, to the extent the data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer for good cause shown) after delivery of such data, permission to have notices placed on qualifying data at the Contractor's expense, and the Contracting Officer may agree to do so if the Contractor- 

(i) Identifies the data to which the omitted notice is to be applied; 

(ii) Demonstrates that the omission of the notice was inadvertent; 

(iii) Establishes that the use of the proposed notice is authorized; and 

(iv) Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction of any such data made prior to the addition of the notice or resulting from the omission of the notice. 

(2) The Contracting Officer may also (i) permit correction at the Contractor's expense of incorrect notices if the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that the correct notice is authorized, or (ii) correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software. 

(1) When data other than that listed in subdivisions (b)(1)(i), (ii), and (iii) of this clause are specified to be delivered under this contract and qualify as either limited rights data or restricted computer software, if the Contractor desires to continue protection of such data, the Contractor shall withhold such data and not furnish them to the Government under this contract. As a condition to this withholding, the Contractor shall identify the data being withheld and furnish form, fit, and function data in lieu thereof. Limited rights data that are formatted as a computer data base for delivery to the Government are to be treated as limited rights data and not restricted computer software. 

(2) [Reserved] 

(3) [Reserved] 

(h) Subcontracting. The Contractor has the responsibility to obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government such rights, the Contractor shall promptly bring such refusal to the attention of the Contracting Officer and not proceed with subcontract award without further authorization. 

(i) Relationship to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government. 

(End of clause)

I.6
TAXES-FOREIGN COST-REIMBURSEMENT CONTRACTS (FAR 52.229-8) (MAR 1990)

(a) Any tax or duty from which the United States Government is exempt by agreement with the Government of any such country, or from which the Contractor or any subcontractor under this contract is exempt under the laws of any such country, shall not constitute an allowable cost under this contract. 

(b) If the Contractor or subcontractor under this contract obtains a foreign tax credit that reduces its Federal income tax liability under the United States Internal Revenue Code (Title 26, U.S. Code) because of the payment of any tax or duty that was reimbursed under this contract, the amount of the reduction shall be paid or credited at the time of such offset to the Government of the United States as the Contracting Officer directs. 

(End of clause)

I.7
SUBCONTRACTS FOR COMMERCIAL ITEMS (DEC 2004)

(a) Definitions. As used in this clause—

“Commercial item” has the meaning contained Federal Acquisition Regulation 2.101, Definitions.

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial items:
(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2)(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceed $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.
(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). (Flow down a required in accordance with paragraph (g) of FAR clause 52.222-39.)

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).
(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.
(End of Clause)

I.8
SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT (FAR 52.247-67) (JUN 1997)
(a)(1) In accordance with paragraph (a)(2) of this clause, the Contractor shall submit to the General Services Administration (GSA) for audit, legible copies of all paid freight bills/invoices, commercial bills of lading (CBL's), passenger coupons, and other supporting documents for transportation services on which the United States will assume freight charges that were paid- 

(i) By the Contractor under a cost-reimbursement contract; and 

(ii) By a first-tier subcontractor under a cost-reimbursement subcontract thereunder. 

(2) Cost-reimbursement Contractors shall only submit for audit those CBL's with freight shipment charges exceeding $50.00. Bills under $50.00 shall be retained on-site by the Contractor and made available for GSA on-site audits. This exception only applies to freight shipment bills and is not intended to apply to bills and invoices for any other transportation services. 

(b) The Contractor shall forward copies of paid freight bills/invoices, CBL's, passenger coupons, and supporting documents as soon as possible following the end of the month, in one package to the: 

General Services Administration 

Attn:  FWA

1800 F. Street, NW

Washington, DC  20405

The Contractor shall include the paid freight bills/invoices, CBL's, passenger coupons, and supporting documents for first-tier subcontractors under a cost-reimbursement contract. If the inclusion of the paid freight bills/invoices, CBL's, passenger coupons, and supporting documents for any subcontractor in the shipment is not practicable, the documents may be forwarded to GSA in a separate package. 

(c) Any original transportation bills or other documents requested by GSA shall be forwarded promptly by the Contractor to GSA. The Contractor shall ensure that the name of the contracting agency is stamped or written on the face of the bill before sending it to GSA. 

(d) A statement prepared in duplicate by the Contractor shall accompany each shipment of transportation documents. GSA will acknowledge receipt of the shipment by signing and returning the copy of the statement. The statement shall show- 

(1) The name and address of the Contractor; 

(2) The contract number including any alpha-numeric prefix identifying the contracting office; 

(3) The name and address of the contracting office; 

(4) The total number of bills submitted with the statement; and 

(5) A listing of the respective amounts paid or, in lieu of such listing, an adding machine tape of the amounts paid showing the Contractor's voucher or check numbers. 

(End of clause)

I.9
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at these addresses: 
http://www.arnet.gov/far/ 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
 (End of clause)
I.10
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (NASA 1852.204-76) (JUL 2002)

a) The Contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the Contractor for NASA, regardless of location.  This clause is applicable to all or any part of the contract that includes information technology resources or services in which the Contractor must have physical or electronic access to NASA's sensitive information contained in unclassified systems that directly support the mission of the Agency.  This includes information technology, hardware, software, and the management, operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems.  Examples of tasks that require security provisions include:

(1) Computer control of spacecraft, satellites, or aircraft or their payloads;

(2) Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor's copy be corrupted; and

(3) Access to NASA networks or computers at a level beyond that granted the general public, e.g. bypassing a firewall.

 

(b) The Contractor shall provide, implement, and maintain an IT Security Plan.  This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.  The plan shall describe those parts of the contract to which this clause applies.  The Contractor's IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000.  The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to:

(1) OMB Circular A-130, Management of Federal Information Resources, Appendix III, Security of Federal Automated Information Resources;

(2) NASA Procedures and Guidelines (NPG) 2810.1, Security of Information Technology; and

(3) Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.

 

(c) Within 60 days after contract award, the contractor shall submit for NASA approval an IT Security Plan.  This plan must be consistent with and further detail the approach contained in the offeror's proposal or sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause.  The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.

 

(d)(1) Contractor personnel requiring privileged access or limited privileged access to systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and paragraph (d)(2) of this clause.  Those Contractor personnel with non-privileged access do not require personnel screening. NASA shall provide screening using standard personnel screening National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved.  The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS. At the option of the government, interim access may be granted pending completion of the NAC.

(2) Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):

(i) IT-1--Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii) IT-2--Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of "level 1" data whose cost to replace exceeds one million dollars.

(iii) IT-3--Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3) Screening for individuals shall employ forms appropriate for the level of risk as follows:

(i) IT-1: Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for Public Trust Positions;

(ii) IT-2: FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

(iii) IT-3: NASA Form 531, Name Check, and FC 258.

(4) The Contracting Officer may allow the Contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures.  As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.

(5) Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of--

(i) Current or recent national security clearances (within last 

three years);

(ii) Screening conducted by NASA within last three years; or

(iii) Screening conducted by the Contractor, within last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

 

(e) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPG 2810.1, Section 4.3 requirements.  The contractor may use web-based training available from NASA to meet this requirement.

 

(f) The Contractor shall afford NASA, including the Office of Inspector General, access to the Contractor's and subcontractors' facilities, installations, operations, documentation, databases and personnel used in performance of the contract.  Access shall be provided to the extent required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

 

(g) The Contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

(End of clause)

I.11
OMBUDSMAN (NASA 1852.215-84) (OCT 2003)

     (a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 
     (b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman William F. Townsend, Goddard Space Flight Center, Mail Stop: 100, Greenbelt MD 20771.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 301-286-5066, facsimile 301-286-1714, email William.f.townsend@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document.

(End of clause)

I.12
MINIMUM INSURANCE COVERAGE (NASA 1852.228‑75) (OCT 1988)

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:


(a)
Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.


(b)
Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.


(c)
Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.


(d)
Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:


"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."


(e)
When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of clause)

(END OF SECTION)
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