1.  CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (FAR 52.212-4) (OCT 2003)

(a) 
Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its post-acceptance rights--  


(1) 
Within a reasonable time after the defect was discovered or should have been discovered; and


(2) 
Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(b) 
Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract. 

(c) 
Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 

(d) 
Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract. 

(e) 
Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) 
Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(g) 
Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices.  An invoice must include— 

(i) 
Name and address of the Contractor;

(ii) 
Invoice date and number;

(iii) 
Contract number, contract line item number and, if applicable, the order number;



(iv) 
Description, quantity, unit of measure, unit price and extended price of the items delivered;



(v) 
Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;



(vi) 
Terms of any discount for prompt payment offered;



(vii) 
Name and address of official to whom payment is to be sent;



(viii) 
Name, title, and phone number of person to notify in event of defective invoice; and



(ix) 
Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.



(x) 
Electronic funds transfer (EFT) banking information.




(A) 
The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.




(B) 
If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232–33, Payment by Electronic Funds Transfer—Central Contractor Registration, or 52.232–34, Payment by Electronic Funds Transfer— Other Than Central Contractor Registration), or applicable agency procedures.




(C)
EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) 
Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) 
Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings. 

(i)
Payment.

(1)
Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.

(20
Prompt Payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315. 

(3)
 Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.

(4)
 Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5)
 Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

(j) 
Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon: 


(1) 
Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 


(2) 
Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination. 

(k) 
Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) 
Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) 
Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law.  If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(n) 
Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o) 
Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

(p) 
Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) 
Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) 
Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 

(s) 
Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: 


(1) 
The schedule of supplies/services. 


(2) 
The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause. 


(3) 
The clause at 52.212-5. 


(4) 
Addenda to this solicitation or contract, including any license agreements for computer software. 


(5) 
Solicitation provisions if this is a solicitation. 


(6) 
Other paragraphs of this clause. 


(7) 
The Standard Form 1449. 


(8) 
Other documents, exhibits, and attachments. 

(9) The specification.

(t) Central Contractor Registration (CCR). 

          (1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

          (2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

               (ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

          (3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

          (4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

2.
CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS (FAR 52.212-4) (OCT 2003) ADDENDA
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

CLAUSES INCORPORATED BY REFERENCE
A.
Federal Acquisition Regulation (48 CFR Chapter 1) Clauses  -  [Applicable if Checked]
 FORMCHECKBOX 
 52.211-16
Variation in Quantity (APR 1984)  [delete if % = 0]


 [A      % increase or      % decrease applies to (insert items) in paragraph (b).] 

 FORMCHECKBOX 
 52.211-17
Delivery of Excess Quantities (Sep 1989) [Applicable to fixed price supplies] 
 FORMCHECKBOX 
 52.213-2
Invoices (APR 1984) [Applicable to subscriptions only] 
 FORMCHECKBOX 
 52.213-3
       Notice to Supplier (APR 1984) [Applicable to not-to-exceed orders]  
 FORMCHECKBOX 
 52.216-22 
Indefinite Quantity (OCT 1995)  [Applicable to Indefinite-Quantity Orders] 

 FORMCHECKBOX 
 52.217-8
Option to Extend Services (NOV 1999) [Applicable to Orders with Options.  Delete if not applicable] 



{The Contracting Officer may exercise the option by written notice to the contractor within       days}  

 FORMCHECKBOX 
 52.217-9
Option to Extend the Term of the Contract (MAR 2000) 
[Applicable to Orders with  Options.  Delete if not applicable.  Delete if clause is incorporated in full text]  


{Written notice within        days}  {Preliminary notice within       days}

{Total duration of contract shall not exceed       }

 

   FORMCHECKBOX 
 52.223-3
Hazardous Material Identification and Material Safety Data (JAN 1997)--Alternate I (JUL 1995)  [Applicable only if hazardous material being acquired]
   FORMCHECKBOX 
 52.227-14
Rights in Data - General (JUN 1987) [Applicable if acquiring data]
   FORMCHECKBOX 
 52.227-19
Commercial Computer Software—Restricted Rights (Jun 1987) as modified by


NASA FAR Supplement 1852.227-19 [Applicable if acquiring restricted rights 
data]
 FORMCHECKBOX 
 52.247-35
FOB Destination Within Consignee Premises (Apr 1984) [Applicable to F.o.b. shipments where delivery is to be made to office/bldg. other than shipping and receiving]
 FORMCHECKBOX 
 52.247-65
FOB Origin, Prepaid Freight – Small Package Shipments (Jan 1991)  [Applicable when f.o.b. shipments are to be made on commercial bills of lading]
B.
NASA/FAR Supplement Clauses   -  [Applicable if Checked]

 FORMCHECKBOX 
 1852.204-76
Security Requirements for Unclassified Technology Information Resources (Jul 2001) [Include when contractor employees will obtain computer accounts on systems connected to LaRC or other NASA computer networks applicable to any contract where it resources (i.e. data, information, applications, and systems) are integrated into and suppport the missions of nasa.  also applies when the system is being used to conduct research where that system is integrated into a nasa system or when a contractor system is used to manipulate nasa data even though the system is not integrated into a nasa system. ]
 FORMCHECKBOX 
 1852.215-84
Ombudsman (Oct 2003) [Required]

LaRC: Dr. Christine M. Darden.  Direct Inquiries to:  Panice Clark (757)864-2522

 FORMCHECKBOX 
 1852.219-76
       NASA 8 Percent Goal  (Jul 1997) [Applicable over sat] 

 FORMCHECKBOX 
 1852.223-70
Safety and Health (April 2002) [Include in all solicitations and contracts when one or more of the following conditions are met:  (1) work will be conducted completely or partly on premises owned or controlled by the government; (2) the work includes construction, alteration, or repair of facilities in excess of sap; (3) the work regardless of place of performance, involves hazards that could endanger the public, astronauts, and pilots, the nasa workforce (including contractor employees), or high value equipment or property, and the hazards are not adequately addressed by osha or dot; (4) when the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.   this clause may be excluded, regardless of place of performance, when the co, with the approval of the installation official(s) responsible for matters of safety and occupational health , determines that the application of OSHA and DOT regulations constitute adequate safety and occupational health protection.]
 FORMCHECKBOX 
 1852.223-71
Frequency Authorization (Dec 1988)  [Applicable to purchases of radio or telemetry products]
 FORMCHECKBOX 
 1852.223-72
Safety and Health (Short Form) (April 2002) [Applicable when do not incorporate NFS 1852.223-70.]
 FORMCHECKBOX 
 1852.223-75
Major Breach of Safety or Security (Feb 2002) [include in all solicitations and contracts with estimated values of $500,000 or more, unless waived at a level above the co with the concurrence of the project manager and the installation official(s) responsible for matters of security, export control, safety, and occupational health.  this clause is optional for all contracts with estimated values below $500,000]
 FORMCHECKBOX 
 1852.233-70
Protests to NASA (Oct 2002) [applicable]
 FORMCHECKBOX 
 1852.247-73
Bills of Lading (Jun 2002)  [GBL’s can only be used for international (export) and domestic overseas shipments of items deliverable under a contract regardless of dollar amount per shipment when the f.o.b point is origin. all other f.o.b origin shipments shall be made via commercial bills of lading (CBLs) regardless of the dollar amount per shipment.]
C. NASA Langley Research Center Clauses 

DELIVERY INSTRUCTIONS  

Deliveries must be made to the “Ship To” address as specified in this order. Vendor deliveries will be accepted only during normal operating hours which are from 7:00 a.m. to 3:30 p.m., daily except Saturdays, Sundays and Legal Holidays.  Any exceptions to the normal delivery will be clearly defined by the NASA Contracting Officer

(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (CBI) 

(LaRC 52.204-104) (JAN 2002) INCLUDE IN ALL SOLICITATIONS AND CONTRACTS

  (a)  NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this 

contract or other contracts, the Contractor hereby consents to a limited release of its Confidential Business Information (CBI). 

  (b)  Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following: 

    (1)  To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA's technical evaluation panels; 

    (2)  To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency. 

  (c)  NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

  (d)  NASA's responsibilities under the Freedom of Information Act are not affected by this clause. 

  (e)  The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of CBI by the subcontractor.
[APPLICABLE IF CHECKED]

 FORMCHECKBOX 
 
SECURITY PROGRAM/NON-U.S. CITIZEN EMPLOYEE ACCESS REQUIREMENTS (LaRC 52.204-91) (OCT 2003) 

a. Access to the LaRC by contractor non-U.S.Citizen employees, Including employees in permanent resident alien status, shall be Approved in accordance with NPG 1371.2 and lms-cp-4850-- "non-

U.s. Citizen(s)/foreign representative(s) visitor approval".  Administrative processing requires advance notice of between 20 To 45 days depending on the nationality of the non-U.S. Citizen.   Access authorization shall be for a maximum of one year, and must  be reevaluated annually.  Non-U.S. Citizen employees must be under escort at all times while on Center by a U.S. citizen issued a LaRC identification badge. 

b. Request for Center access in excess of 90 days requires that a background investigation be conducted on the non-U.S. citizen employee. The processing of a background investigation requires the submittal of a NASA Form 531, "Name Check Request," and a fingerprint card application. Normal processing time for a background investigation is approximately 90 days. A favorably adjudicated background investigation shall allow non-U.S. citizen contractor employee limited unescorted access to the Center. Access shall be limited to work areas identified and deemed necessary and entry and egress to that site.

 [pursuant to the policy set forth in FAR 4.4, NFS 1804.4, and NPG 1371.2, insert in all solicitations, contracts, cooperative agreements and grants.]

 FORMCHECKBOX 
  UNESCORTED ACCESS BY U.S CITIZEN CONTRACTOR EMPLOYEES (LaRC 52.204-102)

     (NOV 2002) PURSUANT TO THE POLICY SET FORTH IN FAR 4.4, NFS 1804.4, AND NPG 1620.1, INSERT IN ALL SOLICITATIONS, CONTRACTS, COOPERATIVE AGREEMENTS AND GRANTS WHICH MAY REQUIRE ON-SITE ACCESS TO LARC AT ANY TIME DURING THE CONTRACT PERIOD OF PERFORMANCE.

Visits by U.S. citizen contractor employees that are expected will exceed 90 days will require the employee to undergo a Background Investigation.  All Contractor employees must, as a minimum, have a favorably adjudicated NASA Agency Check (NAC).  However, a NAC is not required if the Contractor can certify that an employee has an active United States Government Security Clearance, (IAW requirements of Executive Order #12968), or has been the subject of a prior favorable NAC investigation. 

For contractor employees requiring a NAC, the Contractor shall require its employees to submit a "Name Check Request" (NASA Form 531), an "Authorization for Release of Credit Reports" (NASA Form 1684), and a completed FD-258, "Applicant Fingerprint Card" to the LaRC Badge and Pass Office, Mail Stop 232.  Fingerprint cards will be completed at the Badge and Pass Office only.   Normal processing time for a NASA NAC is approximately 60 days. 

 FORMCHECKBOX 
 OBSERVATION OF REGULATIONS AND IDENTIFICATION OF CONTRACTOR'S EMPLOYEES 

     (LaRC 52.211-104) (APR 2002)  INSERT IN SOLICITATIONS AND CONTRACTS WHICH WILL REQUIRE ALL OR PART OF THE CONTRACT WORK TO BE PERFORMED AT LANGLEY RESEARCH CENTER OR OTHER GOVERNMENT INSTALLATIONS.

A. Observation of Regulations--In performance of that part of the contract work which may be performed at Langley Research Center or other Government installation, the Contractor shall require its employees to observe the rules and regulations as prescribed by the authorities at Langley Research Center or other installation including all applicable Federal, NASA and Langley safety, health, environmental and security regulations. 

B. Identification Badges--At all times while on LaRC property, the Contractor shall require its employees, subcontractors and agents to wear badges which will be issued by the NASA LaRC Badge and Pass Office, located at 1 Langley Boulevard (Building No. 1228).  Badges shall be issued only between the hours of 6:30 a.m. and 3:30 p.m., Monday through Friday.  Contractors will be held accountable for these badges, and may be required to validate outstanding badges on an annual basis with the NASA LaRC 

Security Office.  Immediately upon employee termination or contract completion, badges shall be returned to the NASA LaRC Badge and Pass Office.  It is agreed and understood that all NASA identification badges remain the property of NASA and the Government reserves the right to invalidate such badges at any time. 

C. Employee Outprocessing--The Contractor shall ensure that all employees who are terminated or no longer connected with work being performed under this contract are out processed through the LaRC Badge and Pass Office.  Badges and keys must be accounted for and returned.

 FORMCHECKBOX 
 BRAND NAME OR EQUAL REPRESENTATION (LaRC 52.211-105)  (AUG 1998) [To comply with NFS 1811.104-70, insert in solicitations that include a "brand name or equal" purchase description.  NOTE:  "Brand Name Or Equal Representation" was previously numbered LaRC 52.210-104.]

In accordance with the Section L provision entitled "Brand Name or Equal," the offeror represents that, if its offer is selected for contract award, it will provide the following item(s) with respect to the brand name item(s) specified in ___TBD___ of this solicitation: 

Item Number             Description

                        Offering:

                                 Manufacturer's Name 

                                 Brand _______________ No.

3.
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES


OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (FAR 52.212-5) (JUNE 2004) 

(a) 
The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:  
52.233-3, Protest after Award (AUG 1996)(31 U.S.C. 3553). [Required]
(b) 
The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting

Officer has indicated as being incorporated in this contract by reference to implement provisions

of law or Executive orders applicable to acquisitions of commercial items or components: 

[Contracting Officer must check as appropriate.]

 FORMCHECKBOX 
 (1) 
52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I  (OCT 1995)(41U.S.C. 253g and 10 U.S.C. 2402). [USE OVER SAT]
 FORMCHECKBOX 
 (2) 
52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C.657a). [USE FOR HUBZONE SET ASIDES OVER MICRC-PURCHASE THRESHOLD]

 FORMCHECKBOX 
 (3) 
52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns

(Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer). (15 U.S.C.657a).[USE OVER SAT FOR FULL AND OPEN COMPETITION PROCUREMENTS]
 FORMCHECKBOX 
 (4)(i) 52.219-5, Very Small Business Set-Aside (JUNE 2003)(Pub. L. 103-403, section 304, 

Small Business Reauthorization and Amendments Act of 1994). [THIS CLAUSE DOES NOT APPLY TO NASA LARC]


 FORMCHECKBOX 
 (ii) Alternate I (MAR 1999) of 52.219-5. 



 FORMCHECKBOX 
 (iii) Alternate II (JUNE 2003) of 52.219-5. 


 FORMCHECKBOX 
 (5)(i) 52.219-6, Notice of Total Small business Set-Aside (JUNE 2003)(15 U.S.C.644). [Applicable to set-asides ONLY] 



 FORMCHECKBOX 
(ii) Alternate I (OCT 1995) of 52.219-6. [52.219-6 WITH ITS ALTERNATE I WILL BE USED WHEN THE ACQUISITION IS FOR A PRODUCT IN A CLASS FOR WHICH THE SMALL BUSINESS ADMINISTRATION HAS WAIVED THE NONMANUFACTURER RULE (SEE 19.102(F)(4) AND (5))].



 FORMCHECKBOX 
(iii) Alternate II (MAR 2004) of 52.219-6.  USE THE CLAUSE AT 52.219-6 WITH ITS ALTERNATE II WHEN INCLUDING FPE IN THE COMPETITION IN ACCORDANCE WITH 19.504



 FORMCHECKBOX 
 (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003)(15 U.S.C. 644). [APPLICABLE TO PARTIAL SET ASIDES]


 FORMCHECKBOX 
 (ii) Alternate I (OCT 1995) of 52.219-7. [THE CLAUSE AT 52.219-7 WITH ITS ALTERNATE I WILL BE USED WHEN THE ACQUISITION IS FOR A PRODUCT IN A CLASS FOR WHICH THE SMALL BUSINESS ADMINISTRATION HAS WAIVED THE NONMANUFACTURER RULE (SEE 19.102(F)(4) AND (5)).]



 FORMCHECKBOX 
(iii) Alternate II (Mar 2004) of 52.219-7.  USE THE CLAUSE AT 52.219-6 WITH ITS ALTERNATE II WHEN INCLUDING FPE IN THE COMPETITION IN ACCORDANCE WITH 19.504


 FORMCHECKBOX 
 (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004)(15 U.S.C. 637(d)(2) and (3)). [USE OVER SAT UNLESS CONDITIONS AT 19.708 APPLY]
 FORMCHECKBOX 
 (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4).

 FORMCHECKBOX 
(ii) Alternate I (OCT 2001) of 52.219-9.

 FORMCHECKBOX 
(iii) Alternate II (OCT 2001) of 52.219-9. [USE OVER $500,000, $1,000,000 FOR CONSTRUCTION IF 52.219-8 IS INCLUDED AND SUBCONTRACTING POSSIBILITIES EXIST UNLESS THE ACQUISITION IS A SET-ASIDE OR IS TO BE ACCOMPLISHED UNDER THE 8(A) PROGRAM]
 FORMCHECKBOX 
 (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)). [USE OVER SAT IF ANY PORTION OF REQUIREMENT IS SET ASIDE FOR SMALL BUSINESS]

 FORMCHECKBOX 
 (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business

Concerns (JUNE 2003)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). [USE OVER SAT IN ACCORDANCE WITH 19.1101 AND 19.1102]
(ii) FORMCHECKBOX 
 Alternate I (JUNE 2003) of 52.219-23. . [USE WHEN CO DETERMINES THERE ARE NO SMALL DISADVANTAGED BUSINESS MANUFACTURERS THAT CAN MEET REQUIREMENTS]

 FORMCHECKBOX 
 (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status

and Reporting (OCT 1999)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). [USE WHEN CONSIDERING THE EXTENT OF PARTICIPATION OF SDB CONCERNS IN THE PERFORMANCE OF THE CONTRACT]  

 FORMCHECKBOX 
 (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive

Subcontracting (OCT 2000)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). [USE WHEN 52.219-25 IS INCLUDED AND AUTHORIZED BY 19.1203] 

 FORMCHECKBOX 
  (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) 
 FORMCHECKBOX 
  [USE WHEN THE ACQUISITION IS SET ASIDE FOR SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS CONCERNS]
(14) 52.222-3, Convict Labor (JUNE 2003) (E.O.11755) APPLICABLE above the micro-purchase threshold, unless The contract will be subject to the Walsh-Healey Public Contracts; The supplies or services are to be purchased from Federal Prison Industries, or The acquisition involves the purchase, from any State prison, of finished supplies that may be secured in the open market or from existing stocks, as distinguished from supplies requiring special fabrication. 
 FORMCHECKBOX 
 (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (JUNE 2004)(E.O. 13126). [APPLICABLE OVER $2,500 FOR SUPPLIES]

 FORMCHECKBOX 
 (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) [APPLICABLE]

 FORMCHECKBOX 
 (17) 52.222-26, Equal Opportunity (APR 2002)(E.O. 11246). [APPLICABLE]

 FORMCHECKBOX 
 (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam

                          Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212). [APPLICABLE OVER $25,000]
 FORMCHECKBOX 
 (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998)(29 U.S.C. 793). [APPLICABLE OVER $10,000]
 FORMCHECKBOX 
 (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam 

Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212). [APPLICALBE OVER $25,000.  DON’T FORGET VETS CERTIFICATION]

 FORMCHECKBOX 
 (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for

EPA-Designated Products (AUG 2000)(42 U.S.C. 6962(c)(3)(A)(ii)). [APPLICABLE WHEN BUYING RECOVERED MATERIAL]
 FORMCHECKBOX 
 (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). [APPLICABLE WHEN BUYING RECOVERED MATERIAL AND IF TECHNICAL PERSONNEL ADVISE THAT ESTIMATES CAN BE VERIFIED]  


 FORMCHECKBOX 
 (22) 52.225-1, Buy American Act --Supplies (JUNE 2003)(41 U.S.C.10a - 10d). [APPLICABLE GREATER THAN $2,500 BUT NOT EXCEEDING $25,000 AND APPLICABLE OVER $25,000 IF 52.225-3 OR 52.225-5 DO NOT APPLY, EXCEPT IF (1) THE SOLICITATION IS RESTRICTED TO DOMESTIC END PRODUCTS IN ACCORDANCE WITH SUBPART 6.3; (2) THE ACQUISITION IS FOR SUPPLIES FOR USE WITHIN THE U.S. AND AN EXCEPTION TO THE BUY AMERICAN ACT APPLIES (E.G. NONAVAILABILITY OR PUBLIC INTEREST); OR (3) THE ACQUISITION IS FOR SUPPLIES OUTSIDE THE U.S.]

 FORMCHECKBOX 
 (23)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli

Trade Act (JAN 2004) (41 U.S.C. 10a -10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77,108-78). [DO NOT USE FOR SMALL BUSINESS SET ASIDES, SOLE SOURCE, OR R&D.  USE WHEN THE ACQUISITION IS FOR SUPPLIES, OR FOR SERVICES INVOLVING THE FURNISHING OF SUPPLIES, FOR USE WITHIN THE U.S., AND THE VALUE OF THE ACQUISITION EXCEEDS $25,000 BUT IS LESS THAN $169,000; AND NO EXCEPTION IN 25.401 APPLIES.  FOR ACQUISITION OF AGENCIES NOT SUBJECT TO THE  ISRAELI TRADE ACT.]


 FORMCHECKBOX 
 (ii) Alternate I  (JAN 2004) of 52.225-3. [>25K BUT<$50K]


 FORMCHECKBOX 
 (iii) Alternate II (JAN 2004) of 52.225-3. [>$50K BUT <$56,190]
 FORMCHECKBOX 
 (24) 52.225-5, Trade Agreements (JUNE 2004)(19 U.S.C. 2501, et seq., 19 U.S.C.3301 note). [DO NOT  USE FOR SMALL BUSINESS SET-ASIDES, SOLE SOURCE, OR R&D.  USE IN PROCUREMENTS OF $169,000 OR MORE, IF THE TRADE AGREEMENTS ACT APPLIES (SEE 25.401 AND 25.403) AND THE AGENCY HAS DETERMINED THAT RESTRICTIONS OF THE BUY AMERICAN ACT ARE NOT APPLICABLE TO U.S. MADE END PRODUCTS]  

 FORMCHECKBOX 
 (25) 52.225-13, Restriction on Certain Foreign Purchases (DEC 2003)(E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). [USE WHEN VALUE EXCEEDS $2,500, UNLESS AN EXCEPTION APPLIES  I.E. EMERGENCY OR WHEN THE SUPPLIES OR SERVICES ARE NOT OTHERWISE AVAILABLE AND A SUBSTITUTE IS NOT ACCEPTABLE (SEE 25.701(A)(2)]
 FORMCHECKBOX 
 (26) 52.225-15, Sanctioned European Union Country End Products (FEB 2000)

            (E.O. 12849).[USE FOR SUPPLIES VALUED AT LESS THAN $169,000.  DO NOT USE IF (1) BELOW SAT; (2) TOTAL SMALL BUSINESS SET ASIDE; (3) IN SUPPORT OF U.S. NATIONAL SECURITY INTERESTS; (4) FOR ESSENTIAL SPARE, REPAIR, OR REPLACEMENT PARTS AVAILABLE ONLY FROM SANCTIONED EU MEMBER STATES; OR (5) WHEN HEAD OF THE AGENCY HAS MADE DETERMINATION IN ACCORDANCE WITH 25.602(b)]
 FORMCHECKBOX 
 (27) 52.225-16, Sanctioned European Union Country Services (FEB 2000)(E.O. 12849). [USE FOR SERVICES LISTED IN 25.601(a)(3)(i) VALUED AT LESS THAN $169,000.  DO NOT USE IF (1) BELOW SAT; (2) TOTAL SMALL BUSINESS SET ASIDE; (3) IN SUPPORT OF U.S. NATIONAL SECURITY INTERESTS; (4) FOR ESSENTIAL SPARE, REPAIR, OR REPLACEMENT PARTS AVAILABLE ONLY FROM SANCTIONED EU MEMBER STATES; OR (5) WHEN HEAD OF THE AGENCY HAS MADE DETERMINATION IN ACCORDANCE WITH 25.602(b)]
 FORMCHECKBOX 
 (28) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) 

            (41.U.S.C. 255(f), 10 U.S.C.2307(f)). [APPLICABLE IF FINANCING CONTRACT, SEE FAR 32.202-1]
 FORMCHECKBOX 
 (29) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41U.S.C.255(f), 

10 U.S.C. 2307 (f)).  [APPLICABLE IF PAYMENT IS BY INSTALLMENT, SEE FAR 32.202-1]

 FORMCHECKBOX 
 (30) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration 

                         (OCT 2003)(31 U.S.C. 3332). [DOES NOT APPLY TO NASA]  

 FORMCHECKBOX 
 (31) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor

Registration (MAY 1999)(31 U.S.C. 3332). (b)(1) Mandatory submission of Contractor’s EFT information shall be provided no later than 15 days prior to submission of the first request for payment.[ALWAYS APPLIES TO NASA]
 FORMCHECKBOX 
 (32) 52.232-36, Payment by Third Party (MAY 1999)(31 U.S.C. 3332). [APPLIES IF PAYMENT WILL BE MADE WITH A PURCHASE CARD]  

 FORMCHECKBOX 
 (33) 52.239-1, Privacy or Security Safeguards (AUG 1996)(5 U.S.C. 552a). [APPLICABLE FOR 

ACQUISITION OF IT]  


 FORMCHECKBOX 
 (34)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

                         (APR 2003)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631). [APPLICABLE IF ACQUISITION MAY INVOLVE OCEAN TRANSPORTATION OF SUPPLIES]
   FORMCHECKBOX 
 (ii) Alternate I (APR 1984) of 52.247-64. [IF AN APPLICABLE STATUTE REQUIRES, OR IF IT HAS BEEN DETERMINED UNDER AGENCY PROCEDURES, THAT THE SUPPLIES TO BE FURNISHED UNDER CONTRACT SHALL BE TRANSPORTED EXCLUSIVELY IN PRIVATELY OWNED U.S. FLAG COMMERCIAL VESSELS {SEE 47.502(A)(1) AND 47.503(B)}, USE ALT 1]  
(c) 
The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to

commercial services, that the Contracting Officer has indicated as being incorporated in this

contract by reference to implement provisions of law or Executive orders applicable to

acquisitions of commercial items: [THE SERVICE CONTRACT ACT (SCA) APPLIES TO ALL SERVICE CONRACTS EMPLOYING “SERVICE EMPLOYEES” WHICH EXCEED $2,500 UNLESS AN EXCEPTION AT FAR 22.1003-4 APPLIES.  ANY PERSON EMPLOYED IN A BONA FIDE EXECUTIVE, ADMINISTRATIVE, OR PROFESSIONAL CAPACITY (AS DEFINED IN PART 541 TITLE 29 OF THE CODE OF FEDERAL REGULATIONS) ARE NOT CONSIDERED “SERVICE EMPLOYEES” AND THEREFORE CONTRACTS EMPLOYING SUCH PERSONNEL ARE EXEMPT FROM THE SCA.

SERVICE CONTRACTS EXEMPT FROM ALL PROVISIONS OF THE SCA INCLUDE CONTRACTS PRINCIPALLY FOR THE MAINTENANCE, CALIBRATION, OR REPAIR OF THE FOLOWING TYPES OF EQUIPMENT:  (A) AUTOMATED DATA PROCESSING EQUIPMENT AND OFFICE INFORMATION/WORD PROCESSING SYSTEMS; (B) SCIENTIFIC EQUIPMENT AND MEDICAL APPARATUS OR EQUIPMENT IF THE APPLICATION OF MICRO-ELECTRONIC CIRCUITRY OR OTHER TECHNOLOGY OF AT LEAST SIMILAR SOPHISTICATION IS AN ESSENTIAL ELEMENT (FOR EXAMPLE, FEDERAL SUPPLY CLASSIFICATION (FSC) GROUP 65, CLASS 6515; “MEDICAL DIAGNOSTIC EQUIPMENT;” CLASS 6525, “X-RAY EQUIPMENT;”  FSC GROUP 66, CLASS 6630 “CHEMICAL ANALYSIS INSTRUMENTS;” AND CLASS 6665, “GEOGRAPHICAL AND ASTRONOMICAL INSTRUMENTS” ARE LARGELY COMPOSED OF THE TYPES OF EQUIPMENT EXEMPTED HEREUNDER; (C) OFFICE/BUSINESS MACHINES NOT OTHERWISE EXEMPT PURSUANT TO SUBDIVISION (B)(4)(1)(A) OF THIS SUBSECTION, IF SUCH SERVICES ARE PERFORMED BY THE MANUFACTURER OR SUPPLIER OF THE EQUIPMENT.  HOWEVER, IN ORDER TO QUALIFY FOR THESE EXEMPTIONS, THE PROPSECTIVE CONTRACTOR MUST CERTIFY THAT CIRCUMSTANCES SPECIFIED IN FAR 22.1004-4(b)(4)(ii) APPLY.  A SAMPLE CERTIFICATION FOR CONTRACTOR SIGNATURE IS AVAILABLE.  

SOME SERVICE CONTRACTS ARE EXEMPT FROM WAGE DETERMINATIONS BUT NOT FROM THE ENTIRE SCA.  FOR EXAMPLE, 41 U.S.C. 6 SECTION 358 EXEMPTS SERVICE CONTRACTS FROM THE MINIMUM WAGE DETERMINATION IF THE CONTRACTOR WILL EMPLOY FIVE OR LESS SERVICE EMPLOYEES UNDER THE APPLICABLE CONTRACT.  HOWEVER, THE CONTRACTOR STILL MUST COMPLY WITH ALL OTHER PROVISIONS OF THE SCA UNLESS A SPECIFIC EXEMPTION APPLIES.  THEREFORE, THE CONTRACT SPECIALIST SHOULD INCLUDE THE SCA BUT NOT A WAGE DETERMINATION UNDER SUCH CIRCUMSTANCES.] 

[Contracting Officer check as appropriate.]

 FORMCHECKBOX 
 (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989)

                       (41 U.S.C. 351, et seq.). 


 FORMCHECKBOX 
 (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989)

                       (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 


 FORMCHECKBOX 
 (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment

                       (Multiple Year and Option Contracts)(MAY 1989)(29 U.S.C. 206 and 41 U.S.C. 351,

                       et seq.). 


 FORMCHECKBOX 
 (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment 

                       (FEB 2002)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 


 FORMCHECKBOX 
 (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor

          Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) 

         (MAY 1989)(41 U.S.C. 351, et seq.). 

(d)
Comptroller General Examination of Record. The Contractor shall comply with the

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in

excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit

and Records--Negotiation. 


(1) 
The Comptroller General of the United States, or an authorized representative of the

Comptroller General, shall have access to and right to examine any of the Contractor's directly

pertinent records involving transactions related to this contract. 


(2) 
The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records

Retention, of the other clauses of this contract. If this contract is completely or partially

terminated, the records relating to the work terminated shall be made available for 3 years after

any resulting final termination settlement. Records relating to appeals under the disputes clause or

to litigation or the settlement of claims arising under or relating to this contract shall be made

available until such appeals, litigation, or claims are finally resolved. 


(3)
As used in this clause, records include books, documents, accounting procedures and

practices, and other data, regardless of type and regardless of form. This does not require the

Contractor to create or maintain any record that the Contractor does not maintain in the ordinary

course of business or pursuant to a provision of law. 

(e)(1)Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this

clause, the Contractor is not required to include any FAR clause, other than those listed in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items.  Unless otherwise indicated below, the extent of the flow down shall be as required by the clause -


(i)
 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C.637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($12,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.


(ii) 
52.222-26, Equal Opportunity (APR 2002)(E.O. 11246); 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the 

             Vietnam Era, and Other Eligible Veterans Era (DEC 2001) (38 U.S.C. 4212); 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUNE 1998)(29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, As Amended (MAY 1989) flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 

(vi) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels 

             (APR 2003)(46 U.S.C. Appx 1241 and 10 U.S.C 2631). Flow down required in

             accordance with paragraph (d) of FAR clause 52.247-64). 


(2) While not required, the contractor may include in its subcontract for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

Alternate I (Feb 2000).  As prescribed in 12.301(b)(4), delete paragraph (d) from the basic clause, redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraph (a), (b), (c), or (d) of this clause” in the redesignated paragraph (d) to read “Paragraphs (a), (b), and (c) of this clause”.
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