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Attachment J-26

LEASE TERMS AND CONDITIONS

	1. OCCUPANCY AND SPACE REQUIREMENTS


	1.1.  Amount and Type of Space
	A. The National Aeronautics and Space Administration (NASA) is interested in leasing enough space to house approximately 500 personnel, furnishings and equipment.   The space shall be defined using ANSI/BOMA standards.

B. The office space shall:

1. be for space located in a quality building of sound and substantial construction as described in these Lease Terms and Conditions (LTC), 

2. be certified by the USGBC as “LEED Silver",

3. have a potential for efficient layout, 

4. be within a reasonable square footage range to be considered, and 

5. be in compliance with all of NASA’s minimum requirements set forth herein. 

C. Please provide the rentable square feet, the usable square feet and gross square footage for the facility stated previously in the Nomination package.

_______ Rentable Square Feet 

_______ Usable Square Feet

_______ Gross Square Footage


	 FORMCHECKBOX 
Acceptable
 FORMCHECKBOX 
Acceptable
 FORMCHECKBOX 
Acceptable

	1.2. Lease Term
	A. The lease term is for 15 years only.

B. The Lease Commencement Date for the premises shall be the occupancy date.  

	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	1.3. Occupancy 

   Date
	A.  The Occupancy date is ____________. 

Please provide an expected occupancy date in the response. 

B. The occupancy date will be determined by the schedule to be provided and described in Section 2.4.

C. Site selection notification for the purposes of determining the occupancy date is May 2, 2005.   
	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	1.4.  Permitted Use
	A. The premises may be used for a) general office purposes, or b) technical operations (i.e. computer data center operations) or c) any other lawful purpose, as approved by the Lessor.

B. If a Lessor proposes to satisfy the requirements of this LTC through the construction of a new building NASA will be the sole or predominant tenant such that any other use of the building will be functionally or quantitatively incidental to NASA’s use and occupancy.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	2. FINANCIAL TERMS

	2.1. Rental Rate


	A. Modified Gross Lease. Lessor shall provide a modified gross lease.  The full-service rate will include basic rent, a capital reserve and other lease costs, described herein.

B. Rental Rate inclusive of Capital Reserve. Please state the fixed basic rental rate and capital reserve, exclusive of any taxes, operating expenses and insurance per rentable square foot for Years 1-15 in the table provided.    

C. Other Lease Costs.  As a separate line item in the table below, please include utility expenses  which shall be inclusive of all operating expenses, taxes, insurance, utilities, maintenance and repair, property management (to include a full-time on-site building engineer), janitorial services, building security (exclusive of staff) and all other items (at Lessor’s cost and expense) as required herein with substantial completion of the building in accordance with the Project Schedule (to be included in this response as Exhibit A) plus the tenant improvement allowance and any brokerage commissions the Lessor owes the broker they may have retained in connection with this project. 

D. Years 1&2. Other Lease Costs, as described above, shall remain fixed for Years 1 and 2 and will be referred to as the agreed-upon initial operating costs. 

E. Year 3-15. Beginning in Year 3, Other Lease Cost expenses will be capped at an annual rate through Year 15. Please state the annual rate specific to your site.  The percentage should be reflected in the table below. 

Annual Escalation: ___________. 

F. Annual Review.  Commencing at the 18 month anniversary of occupancy of the building, and then annually thereafter through the lease term, all operating expenses, taxes, insurance, maintenance and repair, property management, janitorial services and building security costs will be subject to annual review by NASA. Subsequent to the review, the Lessor will provide an adjusted full-service rate for the following lease year within the capped annual rate (per 2.1 E).  

G.  Any payments due by either the Lessor or NASA will be made by adding or subtracting 1/12 of the adjustment to the monthly installment of the rent in the following lease year.

H.  NASA will negotiate the proper adjustment to accommodate extraordinary increases in Other Lease Costs which are beyond Lessor’s control.
I. Rental adjustments, if any, will be effective on the anniversary of the date of the lease.   

J. Maximum Financial Exposure to NASA: The costs stated in the table below will serve as the maximum financial exposure to NASA for the RFP process.

	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable
 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable
 FORMCHECKBOX 
Acceptable


	Maximum Financial Exposure:

Year

1

2

3

4

5

6

7

8

Rent

Other

Total

9

10

11

12

13

14

15

Rent

Other

Total



	2.2.  Tenant 

    Improvement 

    Allowance


	A. All Tenant Improvements for the premises shall be coordinated with base building design after a site has been selected. All Tenant Construction will conform to the LEED Silver standard.

B. NASA will require a Tenant Improvement Allowance in the amount equal to $45.00 per rentable square feet, or equivalent, to be used for all hard and soft costs associated with building out the premises in accordance with the NASA-approved design intent drawings. All Tenant Improvements required by NASA for occupancy shall be performed by the successful Lessor, and all improvements shall meet the quality standards and requirements of these LTC.

 C. The Tenant Improvement Allowance shall include all of Lessor’s administrative costs, general contractor fees, construction management fees, any Lessor supervisory fees, subcontractor’s profit and overhead costs, Lessor's profit and overhead, design costs, and other associated project fees necessary to prepare construction documents to complete the Tenant Improvements. It is the successful Lessor’s responsibility to prepare all documentation (working drawings, etc.) required to receive construction permits. No costs associated with the building shell should be included in the Tenant Improvement Allowance.  
D.  Any unused portion of the Tenant Improvement Allowance maybe used to decrease the rent to be paid by NASA over the lease term in accordance with a to be agreed upon amortization rate or credited against the first months of rent due and owing under the lease, as NASA may elect.

E. If it is anticipated that NASA will spend more than the Tenant Improvement Allowance, NASA reserves the right to:

1. reduce the Tenant Improvements required,

2. pay lump sum for the average upon completion and acceptance of the improvements, or



	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable


	2.3. Base Building
	Lessor agrees to provide, at its sole cost and expense and without charge against NASA’s Tenant Improvement Allowance, the Base Building Shell Requirements as described in Exhibit B to this LTC.  


	 FORMCHECKBOX 
Acceptable

	2.4. Project 

       Delivery
	A. Please provide a detailed construction schedule, including a development milestone plan, with the expected completion date for the building.  The schedule must indicate the date upon which the base building will be weather tight such that the Tenant Improvements work may commence (the “Base Building Delivery Date”) and indicate the expected date of Tenant Improvement Start Construction Date and NASA occupancy.  

B. If the Lessor fails to execute the work with the diligence that will insure it is substantially complete by the Base Building Delivery Date or fails to substantially complete the Tenant Improvement work by the agreed upon Occupancy Date, and and delays are not caused by the government or acts of God (i.e. weather delays, etc.)NASA may by notice to the Lessor either (1) grant a time extension specifying a new Base Building Delivery Date or Occupancy Date, as applicable, as well as known defects and omissions which must be corrected by that date (assuming Lessor has agreed in writing to pay all delay and other damages, including all costs incurred by such delay associated with interim facility or (2) for failure to meet the Occupancy Date, terminate the Lease, which termination shall be effective when received by Lessor.  NASA will not exercise its right to terminate under this clause unless it provides prior written notice of such default to Lessor’s lender and has given Lessor’s lender a reasonable time under the circumstances to cure the default.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	2.5. Holdover
	A. Upon nine (9) months prior written notice, NASA shall have the option to extend the initial lease term and any subsequent renewal terms at the then-existing base rental rate for up to three (3) consecutive one-month periods.  Thereafter, holdover rent shall be at 100% of the then-existing base rental rate.  

B. In no event shall NASA be liable for any consequential or incidental damages in the event of a holdover.
	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable



	2.6. Parking Rights


	NASA shall be allocated not less than four (4) parking spaces per 1,000 rentable square feet of the office space leased or per local laws, whichever is greater. At no time during the lease term shall there be any cost, charges, or rental payable to Lessor in connection with parking by NASA.  For the purposes of this provision on parking spaces, the term Lessor includes any and all agents, employees, licensees, management companies, and franchises of every kind and nature, and any other party acting through or on behalf of Lessor.


	 FORMCHECKBOX 
Acceptable

	2.7. Security 

        Deposit
	No security deposit will be required.
	 FORMCHECKBOX 
Acceptable

	3. OPTIONS AND OTHER LEASE TERMS

	3.1. Options to 

        Expand
	A. A. Please confirm that Lessor will be able to accommodate expansion for NASA in the building or in an adjacent building subject to adequate notice by NASA to the lessor, sometime during the term of the lease.  

B. Any expansion will include appropriate expansion of the parking area subject to the ratio described in provision 2.6 and Exhibit B of these LTC.  


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable



	3.2. Antenna/

       Satellite Dish
	Lessor agrees to grant to NASA the right throughout the Lease Term to use a pro-rata portion of the roof area, at no cost, for telecommunications, antennae/satellite dishes and conduits for wiring from the antennae and dishes to the premises for NASA’s sole use. Please specify any restrictions imposed by Lessor or local authorities for antennae and/or satellite dishes.


	 FORMCHECKBOX 
Acceptable

	3.3. Compliance with Federal, State and Local Occupancy Codes
	A. The lease will contain a warranty by the Lessor that to the best of its knowledge the building and office space will be delivered to NASA free of hazardous materials and will be in compliance with all federal, state and local applicable building codes, fire/safety requirements, federal accessibility standards, Title III of Americans with Disabilities Act of 1990 and any other applicable laws, rules, regulations and codes. 

B. NASA will require that the Lessor and/or Lessor’s development team agree in the lease to indemnify NASA for any direct costs that NASA sustains as a result of a breach of the foregoing warranty.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	3.4. Signage
	NASA shall have the right to:
A. Exclusive exterior signage/identification; and

B. Lessor must agree that it will not name or rename the building without the prior written consent of NASA, which consent may be withheld in NASA’s sole and unfettered discretion.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable



	3.5. Non-Disturbance Agreement
	Lessor shall deliver to NASA, at lease execution, and thereafter throughout the lease term, from Lessor’s current and future lenders and ground Lessor, if any, a non-disturbance agreement in form and substance satisfactory to NASA and landlord’s lender.


	 FORMCHECKBOX 
Acceptable

	3.6. Assignment and Subletting
	NASA shall have the right upon notice, and with Lessor’s approval, to sublet the premises or any part thereof, or assign or otherwise transfer its rights under the lease, to any other governmental agency and/or subsidiary or affiliate of NASA requiring the same permitted use as described in these LTC. 


	 FORMCHECKBOX 
Acceptable



	3.7. Restoration
	NASA shall not be responsible for restoration of the leased premises at the end of the lease term or termination of the lease.   NASA shall abandon in place all alterations and improvements to the leased premises and remove all NASA-owned property that is not part of the building or building systems.


	 FORMCHECKBOX 
Acceptable

	3.8. Self Help
	In the event the Lessor defaults on or is delayed in repairing, maintaining or paying for an item (or items) that it is contractually responsible for, and upon NASA providing reasonable notice to Lessor, then, in that case, NASA shall have the right to make and pay for any item and/or any repair that is necessary for it to continue to have quiet enjoyment of the space for its intended purposes and to offset these costs against the next installments of rent due under the lease subject to review and approval of landlord and lender’s counsel.


	 FORMCHECKBOX 
Acceptable

	4. BUILDING SERVICES

	4.1. Lessor Services
	The Lessor shall operate, manage, maintain and repair the building in accordance with a new Class A/LEED Silver office building in the primary business district where the building is to be located.  The Lessor shall pay all costs of operating, managing, repairing and maintaining the building (including the premises) and all parking lots and common areas throughout the lease term, including without limitation, the following:

1) At least one full-time building engineer to be on-site Monday through Friday during normal work hours (8am -5pm) as described in these LTC;

2) pest control, including but not limited to:  insects, rodents, flying animals, etc.;

3) trash removal from office wastebaskets, dumpsters, or equivalent containers;

4) exterior grounds maintenance, including grass and weed cutting, clippings removal, leaf raking, litter removal, sidewalk surface and parking lot surface maintenance, de‑icing, and snow removal;  

5) janitorial supplies, equipment, personnel, and supervision to provide cleaning services after 6:30 p.m. each weekday; NASA reserves the right to require the Lessor to submit completed fingerprint charts and personal history statements for each employee of the Lessor as well as employees of the Lessor's contractors or subcontractors who will provide building operating services of a continuing nature for the property in which the leased space is located. NASA may also require this information for employees of the Lessor, the Lessor's contractors, or subcontractors who will be engaged to perform alterations or emergency repairs for the property consistent with other NASA facilities.

6) full replacement value insurance, for the entire building including the leased premises having only standard exclusions, i.e. for acts of war, nuclear disaster, or civil riots; subject to legal review.

7) general premises liability insurance for the leased premises issued by a company licensed to do business in the state in which the building is located, that has a rating equal to or exceeding A:XI from Best’s Insurance Guide or otherwise approved in advance by NASA, which provides full coverage for the Lessor, NASA, and their respective agents and employees and which protects against all claims, demands, actions, suits, or causes of action, and judgments, settlements or recoveries, for bodily injury or property damage arising out of a condition of the leased premises.  Such insurance shall contain a waiver of all right of recovery by way of subrogation against NASA, its agents and employees in connection with any loss or damage covered by the foregoing policy.  The Lessor agrees to maintain minimum policy limits in the amount of $500,000.00 per occurrence for property damage, and $2,000,000.00 per occurrence for bodily injury, with a $5,000,000.00 aggregate;  



8)  adequate and easily accessible indoor space in the vicinity of any shipping and receiving docks, areas, or platforms, for the purpose of the placement of holding containers for state‑government recyclable materials and supplies, in accordance with 1994 PA 451, as amended, MCL 324.16501 et seq.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable



	4.2. Security
	A. NASA shall have access to the premises, the building and the parking facility twenty-four hours per day, seven days per week, and fifty-two weeks per year.  

B. The building shall provide access control and burglar alarm consistent with new Class A building standards in the primary business district where the building is to be located and Exhibit B.  

C. The Lessor shall provide a level of security which reasonably deters unauthorized entry to the space leased during non-duty hours and deters loitering or disruptive acts in and around the space leased. The Lessor shall ensure that security cameras and lighting are not obstructed.
D. All security and safety measures Lessor plans to have for the building, loading docks and parking facility, including, without limitation, electronic surveillance, lighting, physical barriers, electronic entry control, burglar alarms, etc. will be agreed upon by the parties and detailed in the lease.

E.  For the purposes of this LTC, NASA will provide the personnel and all associated costs of the security force.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	4.3. Normal Hours
	Services, utilities, and maintenance shall be provided daily, extending 8 a.m. to 8 p.m. (eastern time) except Saturdays, Sundays, and federal holidays.


	 FORMCHECKBOX 
Acceptable

	4.4. Overtime Usage


	A. NASA shall have access to the leased space at all times, without additional payment, including the use during other than normal hours, of necessary services and utilities such as elevators, toilets, lights, and electric power. 

B. If heating or cooling is required on an overtime basis, such services will be ordered orally or in writing by NASA.  When ordered, services shall be provided at the hourly rate to be established in the lease.  

C. When the cost of this service is $2000 or less, the service maybe ordered orally.  Orders for services costing more that $2000 shall be ordered in writing by the appropriate NASA official.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	4.5. Utilities
	The Lessor shall ensure that utilities necessary for operation are provided and that all associated costs are included as a part of the established rental rate.


	 FORMCHECKBOX 
Acceptable

	4.6.  Janitorial Services
	The Lessor shall provide janitorial services for the leased space, public areas, entrances, and all other common areas and shall provide replacement of supplies. 


	 FORMCHECKBOX 
Acceptable

	5. STANDARD CLAUSES

	5.1. Lease Termination


	A. The lease is authorized by and subject to the National Aeronautics and Space Act of 1958, 42 U.S.C. 2473 (c)(3).
B. The lease term is 15 years.  The initial lease period is two years.  After the initial period, subsequent lease periods are subject to the annual availability of appropriated funds, and subject to notification from NASA to continue the lease each year.

C. NASA and the Lessor will negotiate in good faith any reasonable termination costs in the event NASA does not continue the lease for at least three years beyond the initial lease period.

D. NASA shall have no termination liability in the event the Congress does not appropriate funds

	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable




	5.2. Indemnification


	NASA will not provide Lessor with any indemnifications in the lease.
	 FORMCHECKBOX 
Acceptable

	5.3. Seismic Safety for New Construction


	A. If a Lessor proposes to satisfy the requirements of this LTC through the construction of a new building, then such new building shall fully meet seismic safety standards, as described in subparagraphs B and C. 

B. For these buildings, the Lessor shall provide a written certification from a licensed structural engineer that the building conforms to the seismic standards for new construction of the current edition of the International Conference of Building Officials' (ICBO) Uniform Building Code (UBC), the Building Officials and Code Administrators (BOCA) National Building Code, or the Southern Building Code Congress International (SBCCI) Standard Building Code and all applicable state and local government codes. 

C. All design and engineering documents, including structural engineering calculations, shall be made available for review by NASA during design development to ensure compliance with seismic safety standards.


	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable

	5.5. Choice of Law / Disputes
	The lease will be governed by federal law (The Contract Disputes Act) to the greatest extent possible.


	 FORMCHECKBOX 
Acceptable



	5.6.  Non-Disclosure Agreement
	Please confirm that Lessor agrees to not speak or respond to any reporter or member of the media or any other third party not a part of its team about these terms and conditions.


	 FORMCHECKBOX 
Acceptable

	5.7. Disclaimer
	This Lease Terms and Conditions is neither an offer nor a contract.  A contract will not exist and no offer or commitment shall be implied until the parties execute a formal written lease approved by NASA and the Lessor covering the terms outlined in this Lease Terms and Conditions  

	 FORMCHECKBOX 
Acceptable

	5.8 Acknowledgement
	A. Intent and Covered documents  - The signatures below acknowledge that in good faith NASA and the Site / Landlord (“Lessor”) agree that the attached documents are the agreed upon and accepted documents to be considered for the A-76 competition, and form the basis of a lease in the event that the Lessor’s site is selected.  The documents which are covered by this agreement include:

· The Lease Terms and Conditions
· Project Schedule
· NSSC Shell Conditions
· A-76 Site Information Sheet

· 5-page Site Summary 

The A-76 site information sheet and the five page site summary sheets will be provided to the A-76 service providers as described separately by NASA HQ; the other documents remain procurement sensitive.
B. Effect: The terms proposed in the Lease Terms and Conditions and related documents shall remain in effect until August 31, 2005 unless an extension is mutually agreed in writing by NASA and the Lessor.
C. Accpetable Terms: Please check the box to the right of the clause by double clicking the gray box and resetting the default value from “Not Checked” to “Checked”.  By checking the Acceptable box, Lessor agrees to the terms described.
	 FORMCHECKBOX 
Acceptable

 FORMCHECKBOX 
Acceptable
 FORMCHECKBOX 
Acceptable



  
Agreed To and Accepted By: 

“Lessor”
________________________________________
  ___________________

National Aeronautics and Space Administration (“Tenant”)             Date

________________________________________


Printed Name                  

“Lessee”
________________________________________
  ___________________

Authorized Landlord Signature                  

           Date

________________________________________


Printed Name                  

________________________________________
  

Organization                  







PAGE  
Page 1 of 10
[image: image1.jpg]

[image: image2.png]A~ NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION



