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OMB APPROVAL NO. 2700-0042

	SOLICITATION, OFFER,

AND AWARD

(Construction, Alteration, or Repair)
	1.  SOLICITATION NO.

NND04058091E
	2.  TYPE OF SOLICITATION

 FORMCHECKBOX 
  SEALED BID (IFB)

 FORMCHECKBOX 
  NEGOTIATED (RFP)
	3.  DATE ISSUED

27JUL04
	PAGE OF PAGES

1
2

	IMPORTANT - The “offer” section on the reverse must be fully completed by offeror.

	4.  CONTRACT NO.


	5.  REQUISITION/PURCHASE REQUEST NO.

4200058091
	6.  PROJECT NO.

EDM-1662

	7.  ISSUED BY
CODE
	
	8.  ADDRESS OFFER TO

	NASA DRYDEN FLIGHT RESEARCH CENTER

PO BOX 273, M/S D-1422/JMH

EDWARDS, CA  93523-0273
	SEE BLOCK 7

	9. FOR INFORMATION


CALL:
	A.  NAME

Jim Hillman
	B.  TELEPHONE NO. (Include area code)  (NO COLLECT CALLS)
(661) 276-2457

	SOLICITATION

	NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.”

	10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):
REHAB AND MOD DATA ANALYSIS FACILITY, BUILDING 4838, AT THE NASA DRYDEN FLIGHT RESEARCH CENTER, EDWARDS, CA.
OFFERS SUBMITTED VIA OTHER MAILING SERVICES SUCH AS UPS, FED-EX, ETC. SHOULD BE SEND TO:  NASA DRYDEN FLIGHT RESEARCH CENTER, WAREHOUSE NO. 6, BUILDING NO. 4876, LILLY DRIVE, EDWARDS, CA 93524

THIS IS A FULL AND OPEN COMPETITVE PROCUREMENT

VETS-100 REPORTING – IN ACCORDANCE WITH FAR 22.1302(b) FOR ACTIONS OF $25,000 OR MORE, A CONTRACTING OFFICER SHALL NOT ENTER INTO A CONTRACT WITH A CONTRACTOR WHO HAS NOT SUBMITTED THE REQUIRED
VETS-1OO FORM.

CENTRAL CONTRACTOR REGISTRATION – IAW SECTION I, FAR CLAUSE 52.204-7, OFFERORS MUST BE CCR REGISTERED PRIOR TO AWARD.

THE MAGNITUDE OF THIS PROJECT IS BETWEEN $500,000 AND $1,000,000.00.

SEE SECTION L, PARAGRAPH L.8, FAR CLAUSE 52.236-27, FOR SITE VISIT DETAILS.

TECHNICAL QUESTIONS MUST BE SUBMITTED NOT LATER THAN 17AUG04.



	11.  The Contractor shall begin performance within 10 calendar days and complete it within 240 calendar days after receiving

 FORMCHECKBOX 
 award,  FORMCHECKBOX 
 notice to proceed.  This performance period is  FORMCHECKBOX 
 mandatory,     FORMCHECKBOX 
 negotiable.  (See _______________.)

	12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If “YES,” indicate within how many calendar days after award in Item 12B.)
 FORMCHECKBOX 
 YES

 FORMCHECKBOX 
  NO
	12B.  CALENDAR DAYS

10

	13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.
Sealed offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by 0900 (hour) local time 27AUG04 (date).  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.

B.
An offer guarantee
 FORMCHECKBOX 
 is,
 FORMCHECKBOX 
 is not required.

C.
All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.
Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.


NSN 7540-01-155-3212
1442-101
STANDARD FORM 1442 (REV. 4-85)

Computer Generated

Prescribed by GSA



FAR (48 CFR) 53.236-1(e)

	OFFER  (Must be fully completed by offeror)  NND04058091E

	14.  NAME AND ADDRESS OF OFFEROR  (Include ZIP Code)

	15.  TELEPHONE NO.  (Include area code)


	
	16.  REMITTANCE ADDRESS  (Include only if different than Item 14)



	CODE
FACILITY CODE
	

	17.
The offeror agrees to perform the work at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted by the Government within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.
AMOUNTS

	18.  The offeror agrees to furnish any required performance and payment bonds.

	19.  ACKNOWLEDGMENT OF AMENDMENTS

The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each

	AMENDMENT NO.
	
	
	
	
	
	
	
	
	
	

	DATE
	
	
	
	
	
	
	
	
	
	

	20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER  (Type or print)

	20B.  SIGNATURE


	20C.  OFFER DATE



	AWARD  (To be completed by Government)

	21.  ITEMS ACCEPTED:



	22.  AMOUNT


	23.  ACCOUNTING AND APPROPRIATION DATA



	24.  SUBMIT INVOICES TO ADDRESS SHOWN IN


(4 copies unless otherwise specified)
	ITEM

SEE BLOCK 7
	25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

 FORMCHECKBOX 
 10 U.S.C. 2304(c)(    )
 FORMCHECKBOX 
 41 U.S.C. 253(c)(    )

	26.  ADMINISTERED BY
CODE
	
	27.  PAYMENT WILL BE MADE BY

	
SEE BLOCK 7
	
	

	CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

	 FORMCHECKBOX 

28.  NEGOTIATED AGREEMENT  (Contractor is required to sign this document and return ____ copies to issuing office.)  Contractor agrees to furnish and deliver all items or perform all work, requisitions identified on this form and any continuation sheets for the consideration slated in this contract.  The rights and obligations of the parties to this contract shall be governed by (a) this contract award, (b) the solicitation, and (c) the clauses, representations, certifications, and specifications or incorporated by reference in or attached to this contract.
	 FORMCHECKBOX 

29.  AWARD  (Contractor is not required to sign this document.)  Your offer on this solicitation is hereby accepted as to the items listed.  This award consummates the contract, which consists of (a) the Government solicitation and your offer, and (b) this contract award.  No further contractual document is necessary.

	30A.  NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN (Type or print)

	31A.  NAME OF CONTRACTING OFFICER  (Type or print)


	30B.  SIGNATURE


	30C.  DATE


	31B.  UNITED STATES OF AMERICA

BY
	31C.  AWARD DATE




Computer Generated

STANDARD FORM 1442 BACK (REV. 4-85)

PART I - THE SCHEDULE

SECTION B -- SUPPLIES OR SERVICES AND PRICES/COSTS

B.1
LINE ITEM DESCRIPTION


In accordance with this contract, the Contractor shall furnish all materials, labor, equipment and facilities, except as specified herein to be furnished by the Government, and shall do all that which is necessary or incidental to the satisfactory and timely performance of the project entitled “Rehab and Mod Data Analysis Facility, Building 4838” for the National Aeronautics and Space Administration at the Dryden Flight Research Center (NASA/DFRC), Edwards, California 93523.


Project will be performed in accordance with the specifications and drawings set forth in Section C, Description/Specifications/Work Statement, of the contract.


This effort consists of a base bid with no options.

B.2
1852.216-78  FIRM FIXED PRICE  (DEC 1988)
The total firm fixed price of this contract is $           *              .


*TO BE COMPLETED AT TIME OF AWARD

[End of Clause]

[END OF SECTION]


SECTION C -- DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

	1.
	Specifications for the Rehab and Mod Data Analysis Facility, Building 4838, dated 23FEB04
	403 pages

	
	
	

	2.
	Drawings for Rehab and Mod Data Analysis Facility, Building 4838, EDM-1662
	37 pages


[End of Clause]

[END OF SECTION]

SECTION D – PACKAGING AND MARKING

INTENTIONALLY LEFT BLANK

[END OF SECTION]

SECTION E -- INSPECTION AND ACCEPTANCE

E.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

http://www.ksc.nasa.gov/procurement/uniq_cls.htm

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

	NUMBER
	DATE
	TITLE

	
	
	

	52.246-12
	AUG 1996
	INSPECTION OF CONSTRUCTION


[End of Clause]



[END OF SECTION]

SECTION F -- DELIVERIES OR PERFORMANCE

F.1
52.252-2  CLAUSES  INCORPORATED BY REFERENCE  (FEB 1998)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):


http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

http://www.ksc.nasa.gov/procurement/uniq_cls.htm
I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

	NUMBER
	DATE
	TITLE

	
	
	

	52.242-14
	APR 1984
	SUSPENSION OF WORK


[End of Clause]

F.2
52.211-10  COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK  (APR 1984)

The Contractor shall be required to (a) commence work under this contract within ten (10) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than 240 calendar days after receipt of Notice To Proceed (NTP).  The time stated for completion shall include final cleanup of the premises.

[End of Clause]


F.3
52.211-12  LIQUIDATED DAMAGES--CONSTRUCTION  (SEP 2000)


(a)
If the Contractor fails to complete the work within the time specified in the contract the Contractor shall pay liquidated damages to the Government in the amount of $418.09 for each calendar day of delay until the work is completed or accepted.

(b)
If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed.  These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

[End of Clause]


[END OF SECTION]
SECTION G -- CONTRACT ADMINISTRATION DATA


G.1
ACCOUNTING DATA

PR:  4200058091

[End of Clause]


G.2
1852.242-70  TECHNICAL DIRECTION  (SEP 1993)

(a)
Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b)
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that--

(1) Constitutes an assignment of additional work outside the statement of work;

(2) Constitutes a change as defined in the changes clause;

(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;

(4) Changes any of the expressed terms, conditions, or specifications of the contract; or

(5)
Interferes with the contractor's rights to perform the terms and conditions of the contract.

(c)
All technical direction shall be issued in writing by the COTR.

(d)
The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is--

(1)
Rescinded in its entirety; or

(2) Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e)
A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f)
Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

[End of Clause]

[END OF SECTION]

SECTION H -- SPECIAL CONTRACT REQUIREMENTS

H.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998)



This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):


http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

http://www.ksc.nasa.gov/procurement/uniq_cls.htm
I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

	NUMBER
	DATE
	TITLE

	
	
	

	1852.223-70
	APR 2002
	SAFETY AND HEALTH

	1852.237-70
	DEC 1988
	EMERGENCY EVACUATION PROCEDURES

	1852.242-72
	AUG 1992
	OBSERVANCE OF LEGAL HOLIDAYS


[End of Clause]

H.2
52.236-1  PERFORMANCE OF WORK BY THE CONTRACTOR


(APR 1984)


The Contractor shall perform on the site, and with its own organization, work equivalent to at least twelve (12%) percent of the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government. 

[End of Clause]

H.3
52.236-4  PHYSICAL DATA  (APR 1984)

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.


(a)
The indications of physical conditions on the drawings are the result of site investigations by survey.


(b)
Weather Conditions.  The weather conditions at the NASA/DFRC site are approximately as listed below but each bidder should satisfy himself before submitting his bid, as to the hazards likely to arise from weather conditions.  Complete weather records and reports may be obtained from the National Weather Service.

The climate of the base is characterized by hot, dry summers, and cool, slightly moist winters.  Mean annual precipitation is less than 125mm.  Most precipitation comes as light rainfall during the winter months.  Light snowfalls of a 50mm are not uncommon, and heavy snowfalls rarely occur.  Thunderstorms occasionally bring brief but heavy rains in late summer.  Temperatures between 35 and 45 degrees C are common in summer.  Winter temperatures may drop well below freezing.  Both winter and summer are characterized by wide fluctuations between daytime and nighttime temperatures brought on by the generally low humidity of the desert.  Strong southwesterly winds are common particularly in spring and early summer.  Moderate to strong easterly Santa Ana winds are common in the fall and winter.  The frost-free season is quite variable, but on the average it ranges from 200 to 250 days.

(c)
Transportation Facilities.  N/A

(d)
The natural soils consist predominantly of older alluvial sediments deposited by river and stream action.  About 300 mm of loose native fill covers the NASA/DFRC site, consisting of silty sand and sand, tan. Light brown to brown, slightly moist medium dense, medium grained, and containing some gravel and rootlets.  The natural soils underlying the site consists of silty sands and sand to a depth of 2 meters.  Decomposed granite and the top 300 mm of loose fill, all earth materials are dense and strong.  Groundwater may be encountered near the Roger’s Dry Lake bed.

[End of Clause]

H.4
52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES


(APR 1984)

(a)
The Government shall make all reasonably required amounts of utilities available to the Contractor from existing outlets and supplies, as specified in the contract.  Unless otherwise provided in the contract, the amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the Government or, where the utility is produced by the Government, at reasonable rates determined by the 

Contracting Officer.  The Contractor shall carefully conserve any utilities furnished without charge.

(b)
The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and maintain all necessary temporary connections and distribution lines, and all meters required to measure the amount of each utility used for the purpose of determining charges.  Before final acceptance of the work by the Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated paraphernalia.

Utilities furnished by the Government are identified in the specification.

[End of Clause]

H.5
SECURITY REGISTRATION AND IDENTIFICATION BADGES-- CONSTRUCTION CONTRACTS  (DFRC 52.204-91) (FEB 2001)

(a) All persons engaged in work at Dryden Flight Research Center are required to be registered and badged by the Security Office, and to follow all security regulations and requirements.

(b) The Contractor is responsible for assuring that each employee or company representative wears his/her issued identification badge at all times while they are within the boundaries Dryden Flight Research Center.  Badges shall be worn above the waist in such a manner as to be clearly visible. 

(c) The Contractor shall ensure that all employees who are terminated or who are no longer connected with the work being performed under this contract are processed out through the Security Office.  Badges, keys, vehicle passes/decals, and other Government property must be accounted for and returned.  If a computer account has been established, the account must be deactivated. 

(d) Only U.S. Citizens and Permanent Resident Aliens will be badged by the security office.  Foreign Nationals (non-immigrant aliens) WILL NOT be badged or permitted to perform on-site work on the project (other than to be escorted) until a National Agency Check has been completed. 

(e) After badging, contractor and subcontractor employees will be permitted to enter the Center and to drive by direct route from that gate to the parking area assigned to the Contractor by the Contracting Officer.  

(f) Employees of construction contractors shall turn in their badges to the Visitor Badging Office, Building 4825, when they complete working on-site. 

(End of Clause)

H.6
ASBESTOS MATERIAL (DFRC 52.223-90) (FEB 2001)

During performance of this contract, Contractor personnel performing work in DFRC buildings may come in contact with materials containing asbestos.  DFRC Building 4800 and communication cable manholes are of special concern since they are known to contain a sprayed on fire insulation on or above the ceiling, usually located on the metal or concrete structure of the buildings.  This building and all other DFRC buildings may contain asbestos in floor tile, pipe and lagging insulation, exterior siding, roofing felt, and many other building materials.  Prior to disturbing suspected asbestos material in any manner, the Contractor shall notify representatives of the Safety and Health Office for guidance.  The Contractor shall be responsible for ensuring that all Contractor personnel working onsite are made aware of and comply with this clause.

(End of clause)

H.7
SAFETY AND HEALTH PLAN INCORPORATED BY REFERENCE 


(DFRC 52.223-91) (FEB 2001)

After NASA approval, the Contractor's Health and Safety Plan, and any updates thereto, will be incorporated in their entirety by reference, with the same force and effect as if they were given in full text.  Therefore, the Contractor's Health and Safety Plan dated          TBD             is hereby incorporated by reference. 

(End of Clause)

H.8
COMPREHENSIVE GENERAL LIABILITY INSURANCE FOR CONSTRUCTION  (DFRC 52.228-91) (FEB 2001)

Definition:  For the purpose of this Comprehensive General Liability and Indemnification Clause only, the terms "subcontract(s)" and "subcontractor(s)" refer only to those agreements entailing work to be done on-site at the Government facility.  Subcontracts for supplies, materials, or work to be performed off-site are not covered by the term "subcontract(s)" or "subcontractor(s)" as used in this clause.

(a) COMPREHENSIVE LIABILITY INSURANCE 

(1) The Government and the Construction Manager (name to be supplied) shall be protected by the Contractor's insurance to the extent shown below.

(2) The Contractor shall maintain full effect, for the period covered by the contract, comprehensive liability insurance covering personal injuries, bodily injuries, including death, and property damage, with an insurance carrier satisfactory to the Government.

(3) This liability insurance shall include, but shall not be limited to, protection against claims arising from personal and bodily injury, including death, and damage to property resulting from any and all activities under the contract and all subcontracts thereunder including those pertaining to use of owned or non-owned automobiles, products, and completed operations.

(4) The amount of the insurance shall be not less than a combination of $1,000,000.00 per occurrence for single limit coverage applying to personal and bodily injury liability, including death, and property damage.  The Contracting Officer shall specify, as follows, the amount of required insurance coverage if greater than $1,000,000.00:                             

(5) The following endorsements must be attached to the policy:

a. If the insurance policy covers on an "accident" basis, it must be changed to "occurrence."

b. The policy must cover personal injuries as well as bodily injury.

c. The policy must cover complete contractual liability.  Exclusions of contractual liability as to bodily injuries, personal injuries, and property damage must be eliminated from the basic policy and endorsements.

d. Broad Form property damage liability must be afforded.

e. The United States Government and the Construction Management Contractor, including their officers, shall be named Additional Insureds under the policy, and the policy shall stipulate that this insurance will operate as primary insurance and that no other insurance effected by the named Additional Insureds will be called on to contribute to a loss covered thereunder.

(6) The Contractor's certificate of insurance shall be submitted to the Government for the Contracting Officer's approval prior to undertaking contract performance.  Should the Contractor refuse, or fail, to procure and maintain insurance in the amounts and under the conditions set forth above, then the Government, on behalf and for the account of the Contractor, may purchase such insurance and recover the costs of premium payments therefor either directly from the Contractor or by means of administrative offset from revenues, if any, otherwise due and owing the Contractor under any agreement with the United States; provided, however, that nothing contained herein shall be construed as a limitation upon other rights or remedies available to the Government for breach of contract or default by the Contractor.

(b) NOTICE OF CLAIMS AND DEMANDS 

(1) The Contractor shall forward to the Government Contracting Officer and to the NASA-DFRC Chief Counsel, within thirty (30) days from receipt thereof, a copy of any complaint filed in court or any other written notice, made or served upon, or submitted to, the Contractor or its subcontractors, agents, or employees, containing a claim or demand for money or damages, arising out of the performance of this Contract, against the Contractor, its subcontractors, agents, or employees, or any named Insured.  The Contractor, its subcontractors and agents, shall not, without first notifying the Government Contracting Officer and NASA-DFRC Chief Counsel, engage in discussions or negotiations relative to considering ascertaining, settling, or adjusting any claim or demand against the Contractor, subcontractor, or any named Insured arising from the performance of work or services under the Contract.  Should the Contractor or its subcontractors fail to notify the Government within 30 days of notice of a claim or demand, or engage in discussions or negotiations as described, without first notifying the Government Contracting Officer and NASA-DFRC Chief Counsel, such discussions or negotiations may constitute a material breach of contract.

(2) The Contractor's or subcontractor's failure to notify the Government, as required above, will constitute an irrebuttable presumption and the Contractor's or subcontractor's binding admission both 1) that the claim does not arise from the negligence or willful misconduct of the Government, and 2) that either the Contractor, its subcontractor, the claimant, any of their agents or employees (other than the Government), is responsible for the alleged injury or damage.

(3) The Contractor will put notice of this clause (Notice of Claims and Demands) in all its subcontracts entered into in performance of the work.  Failure to do so such that a subcontractor or other agent of the Contractor may be excused from the irrebuttable presumption and binding admission described above, will result in the Contractor's absolute obligation to indemnify the Government and the Construction Manager for all costs, attorney's fees, and damages to the Government and the Construction Manager arising therefrom.

(c) NOTIFICATION OF INSURANCE COMPANIES

The Contractor shall advise all insurance companies to familiarize themselves with the Contract, and they shall waive the right of special notification of any change or modification of this Contract or of extension of time, or of decreased or increased work, or of the cancellation of the Contract, or of any other act or acts by the Government or its authorized employees and agents, under the terms of this Contract, and failure to so notify the aforesaid insurance companies shall in no way relieve the insurance companies of their obligations under this Contract.

(d) INJURY OR ILLNESS REPORTS

The Contractor shall furnish the Contracting Officer with a copy of the Employer's Report of Injury not later than 24 hours following any incident requiring the filing of said report during the prosecution of the work under this Contract. The Contractor shall also furnish the Contracting Officer with a copy of the Employer's Report of Injury involving any subcontractor on this project.

(End of Clause)

H.9
1852.243-72  EQUITABLE ADJUSTMENTS  (APR 1998)


(a)
The provisions of all other clauses contained in this contract which provide for an equitable adjustment, including those clauses incorporated by reference with the exception of the "Suspension of Work" clause (FAR 52.242-14), are supplemented as follows:


Upon written request, the Contractor shall submit a proposal for review by the Government.  The proposal shall be submitted to the Contracting Officer within the time limit indicated in the request or any extension thereto subsequently granted.  The proposal shall provide an itemized breakdown of all increases and decreases in the contract for the Contractor and each subcontractor in at least the following detail: material quantities and costs; direct labor hours and rates for each trade; the associated FICA, FUTA, SUTA, and Workmen's Compensation Insurance; and equipment hours and rates.

(b)
The overhead percentage cited below shall be considered to include all indirect costs including, but not limited to, field and office supervisors and assistants, incidental job burdens, small tools, and general overhead allocations.  "Commission" is defined as profit on work performed by others.  The percentages for overhead, profit, and commission are negotiable according to the nature, extent, and complexity of the work involved, but in no case shall they exceed the following ceilings:

	
	Overhead

(Percent)
	Profit

(Percent)
	Commission

	To Contractor on work performed by other than its own forces
	-----
	-----
	10 percent

	To first tier subcontractor on work performed by its subcontractors
	-----
	-----
	10 percent

	To Contractor and/or subcontractors on work performed with their own forces
	10 percent
	10 percent
	-----


(c)
Not more than four percentages for overhead, profit, and commission shall be allowed regardless of the number of subcontractor tiers.

(d)
The Contractor or subcontractor shall not be allowed overhead or commission on the overhead, profit, and/or commission received by its subcontractors.

(e)
Equitable adjustments for deleted work shall include credits, limited to the same percentages for overhead, profit, and commission in paragraph (b) of this clause.

(f)
On proposals covering both increases and decreases in the amount of the contract, the application of the overhead, profit, and commission shall be on the net change in direct costs for the Contractor or the subcontractor performing the work.


(g)
After receipt of the Contractor's proposal, the contracting officer shall act within a reasonable period, provided that when the necessity to proceed with a change does not permit time to properly check the proposal, or in the event of a failure to reach an agreement on a proposal, the contracting officer may order the Contractor to proceed on the basis of the price being determined at the earliest practicable date.  In such a case, the price shall not be more than the increase or less than the decrease proposed.

[End of Clause]


H.10
(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (CBI)

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA’s technical evaluation panels;


(2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract). 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

[End of Clause]

[END OF SECTION]


PART II -- CONTRACT CLAUSES

SECTION I -- CONTRACT CLAUSES


I.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

  This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
http://www.ksc.nasa.gov/procurement/uniq_cls.htm


I.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

	
	
	

	NUMBER 
	DATE
	TITLE

	
	
	

	52.202-1
	JUL 2004
	DEFINITIONS

	52.203-3
	APR 1984  
	GRATUITIES

	52.203-5
	APR 1984
	COVENANT AGAINST CONTINGENT FEES

	52.203-6
	JUL 1995
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT

	52.203-7
	JUL 1995
	ANTI-KICKBACK PROCEDURES

	52.203-8
	JAN 1997
	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

	52.203-10
	JAN 1997
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY

	52.203-12
	JUN 2003
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

	52.204-4
	AUG 2000
	PRINTED/COPIED DOUBLED-SIDED ON RECYCLED PAPER

	52.204-7
	OCT 2003
	CENTRAL CONTRACTOR REGISTRATION

	52.209-6
	JUL 1995
	PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT

	52.214-29
	JAN 1986
	ORDER OF PRECEDENCE – SEALED BIDDING

	52.219-8
	MAY 2004
	UTILIZATION OF SMALL BUSINESS CONCERNS

	52.222-3
	JUN 2003
	CONVICT LABOR


	52.222-4
	SEP 2000
	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—OVERTIME COMPENSATION

	52.222-6
	FEB 1995
	DAVIS-BACON ACT

	52.222-7
	FEB 1988
	WITHHOLDING OF FUNDS

	52.222-8
	FEB 1988
	PAYROLLS AND BASIC RECORDS

	52.222-9
	FEB 1988
	APPRENTICES AND TRAINEES

	52.222-10
	FEB 1988
	COMPLIANCE WITH COPELAND ACT REQUIREMENTS

	52.222-11
	FEB 1988
	SUBCONTRACTS (LABOR STANDARDS)

	52.222-12
	FEB 1988
	CONTRACT TERMINATION - DEBARMENT

	52.222-13
	FEB 1988
	COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS

	52.222-14
	FEB 1988
	DISPUTES CONCERNING LABOR STANDARDS

	52.222-15
	FEB 1988
	CERTIFICATION OF ELIGIBILITY

	52.222-21
	FEB 1999
	PROHIBITION OF SEGREGATED FACILITIES

	52.222-26
	APR 2002
	EQUAL OPPORTUNITY

	52.222-27
	FEB 1999
	AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION

	52.222-35
	DEC 2001
	EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.222-36
	JUN 1998
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

	52.222-37
	DEC 2001
	EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.223-5
	AUG 2003
	POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION

	52.223-6
	MAY 2001
	DRUG-FREE WORKPLACE 

	52.223-9
	AUG 2002
	ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS

	52.223-11
	MAY 2001
	OZONE-DEPLETING SUBSTANCES

	52.223-12
	MAY 1995
	REFRIGERATION EQUIPMENT AND AIR CONDITIONERS

	52.223-14
	AUG 2003
	TOXIC CHEMICAL RELEASE REPORTING

	52.225-13
	DEC 2003
	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

	52.227-1
	JUL 1995
	AUTHORIZATION AND CONSENT

	52.227-1
	JUL 1995
	AUTHORIZATION AND CONSENT  Altenate I (APR 1984)

	52.227-2
	AUG 1996
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRIGEMENT

	52.227-4
	APR 1984
	PATENT INDEMNITY- CONSTRUCTION CONTRACTS  (APR 1984)


	52.228-1
	SEP 1996
	BID GUARANTEE

(Insert “20%” of the bid price or “$3 Million”, whichever is less, in paragraph (c)).

	52.228-2
	OCT 1997
	ADDITIONAL BOND SECURITY

	52.228-5
	JAN 1997
	INSURANCE – WORK ON A GOVERNMENT INSTALLATION

	52.228-11
	FEB 1992
	PLEDGES OF ASSETS

	52.228-12
	OCT 1995
	PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS

	52.228-14
	DEC 1999
	IRREVOCABLE LETTER OF CREDIT

	52.228-15
	JUL 2000
	PERFORMANCE AND PAYMENT BONDS—CONSTRUCTION

	52.229-3
	APR 2003
	FEDERAL, STATE, AND LOCAL TAXES 

	52.232-17
	JUN 1996
	INTEREST

	52.232-23
	JAN 1986
	ASSIGNMENT OF CLAIMS

	52.232-25
	JUN 1997
	PROMPT PAYMENT

	52.232-27
	JUN 1997
	PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS

	52.233-1
	DEC 1998
	DISPUTES

	52.233-3
	AUG 1996
	PROTEST AFTER AWARD

	52.236-2
	APR 1984
	DIFFERING SITE CONDITIONS

	52.236-3
	APR 1984
	SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

	52.236-5
	APR 1984
	MATERIAL AND WORKMANSHIP

	52.236-6
	APR 1984
	SUPERINTENDENCE BY THE CONTRACTOR

	52.236-7
	NOV 1991
	PERMITS AND RESPONSIBILITIES

	52.236-8
	APR 1984
	OTHER CONTRACTS

	52.236-9
	APR 1984
	PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS

	52.236-10
	APR 1984
	OPERATIONS AND STORAGE AREAS

	52.236-11
	APR 1984
	USE AND POSSESSION PRIOR TO COMPLETION

	52.236-12
	APR 1984
	CLEANING UP

	52.236-13
	NOV 1991
	ACCIDENT PREVENTION

	52.236-15
	APR 1984
	SCHEDULES FOR CONSTRUCTION CONTRACTS 

	52.236-17
	APR 1984
	LAYOUT OF WORK

	52.236-21
	FEB 1997
	SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION

	52.236-21
	FEB 1997
	SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION Alternate I (APR 1984)

	52.236-26
	FEB 1995
	PRECONSTRUCTION CONFERENCE

	52.242-13
	JUL 1995
	BANKRUPTCY

	52.243-4
	AUG 1987
	CHANGES

	52.243-5
	APR 1984
	CHANGES AND CHANGED CONDITIONS

	52.245-2
	MAY 2004
	GOVERNMENT PROPERTY (FIXED PRICE CONTRACTS)

	52.248-3
	FEB 2000
	VALUE ENGINEERING - CONSTRUCTION

	52.249-2
	MAY 2004
	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)

	52.249-2
	MAY 2004
	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) Alternate I
(SEP 1996)

	52.249-10
	APR 1984
	DEFAULT (FIXED-PRICE CONSTRUCTION)

	52.251-1
	APR 1984
	GOVERNMENT SUPPLY SOURCES

	52.253-1
	JAN 1991
	COMPUTER GENERATED FORMS


II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	NUMBER
	DATE
	TITLE

	
	
	

	1852.209-72
	DEC 1988
	COMPOSITION OF THE CONTRACTOR

	1852.219-74
	SEP 1990
	USE OF RURAL AREA SMALL BUSINESSES

	1852.219-76
	JUL 1997
	NASA 8 PERCENT GOAL


I.2
52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES  (APR 1984)

(a)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)
The use in this solicitation or contract of any NASA Federal Acquisition Regulation Supplement clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

[End of Clause]
I.3
52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS  (JAN 1999)

(a)
Definition.  "HUBZone small business concern," as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b)
Evaluation preference.


(1)
Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except--

(i)
Offers from HUBZone small business concerns that have not waived the evaluation preference;

(ii)
Otherwise successful offers from small business concerns;

(iii)
Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv)
Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government.

(2)
The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made.  Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3)
A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23).  Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer.  These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c)
Waiver of evaluation preference.  A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes.  The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.

[_]
Offeror elects to waive the evaluation preference.

(d)
Agreement.  A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for--

(1)
Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns;

(2)
Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns;

(3)
General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4)
Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e)
A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f)
A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns.  This paragraph does not apply in connection with construction or service contracts.

I.4
52.219-23  NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS CONCERNS (JUN 2003) Alternate II  (OCT 1998)


(a) Definitions. As used in this clause—


"Small disadvantaged business concern" means an offeror that represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either--

(1)
It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 

(i)
No material change in disadvantaged ownership and control has occurred since its certification;

(ii)
Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(iii)
It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net).
(2)
It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.  In this case, in order to receive the benefit of a price evaluation adjustment, an offeror must receive certification as a small disadvantaged business concern by the Small Business Administration prior to contract award; or

(3) Is a joint venture as defined in 13 CFR 124.1002(f).


"Historically black college or university" means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. For the Department of Defense (DoD), the National Aeronautics and Space Administration (NASA), and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.



"Minority institution" means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).
(b) Evaluation adjustment.


(1) The Contracting Officer will evaluate offers by adding a factor of 10% [Contracting Officer insert the percentage] percent to the price of all offers, except—

(i) Offers from small disadvantaged business concerns that have not waived the adjustment;

(ii) An otherwise successful offer of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is equaled or exceeded (see section 25.402 of the Federal Acquisition Regulation (FAR));

(iii) An otherwise successful offer where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government;

(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful offer from a historically black college or university or minority institution; and 

(v) For DOD acquisitions, an otherwise successful offer of qualifying country end products (see sections 225.000-70 and 252.225-7001 of the Defense FAR Supplement).

(2) The Contracting Officer will apply the factor to a line item or a group of line items on which award may be made. The Contracting Officer will apply other evaluation factors described in the solicitation before application of the factor. The factor may not be applied if using the adjustment would cause the contract award to be made at a price that exceeds the fair market price by more than the factor in paragraph (b)(1) of this clause.
(c)
Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive the adjustment, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply to offers that waive the adjustment.

______ Offeror elects to waive the adjustment.


(d)
Agreements. (1)
A small disadvantaged business concern, that did not waive the adjustment, agrees that in performance of the contract, in the case of a contract for-- 

(i)
Services, except construction, at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern;

(ii)
Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern;

(iii)
General construction, at least 15 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern; or

(iv)
Construction by special trade contractors, at least 25 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern.

(2) A small disadvantaged business concern submitting an offer in its own name shall furnish in performing this contract only end items manufactured or produced by small disadvantaged business concerns in the United States or its outlying areas. This paragraph does not apply to construction or service contracts.
[End of Clause]

I.5
52.223-3  HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)  ALTERNATE I  (JUL 1995)

(a)
"Hazardous material," as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b)
The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number. This information shall be included on the Material Safety Data Sheet submitted under this contract.

	MATERIAL
	

	(If none, insert “None”)
	IDENTIFICATION NO.

	
	

	_______________________
	_______________________

	_______________________
	_______________________

	_______________________
	_______________________


(c)
The apparently successful offeror, by acceptance of the contract, certifies that the list in paragraph (b) of this clause is complete. This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d)
The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e)
If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause or the certification submitted under paragraph (c) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f)
Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g)
Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h)
The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1)
To use, duplicate, and disclose any data to which this clause is applicable. The purposes of this right are to--

(i)
Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

(ii)
Obtain medical treatment for those affected by the material; and

(iii)
Have others use, duplicate, and disclose the data for the Government for these purposes.

(2)
To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

(3)
The Government is not precluded from using similar or identical data acquired from other sources.

(i)
Except as provided in paragraph (i)(2) the Contractor shall prepare and submit a sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials identified in paragraph (b) of this clause.

(1)
For items shipped to consignees, the Contractor shall include a copy of the MSDS's with the packing list or other suitable shipping document which accompanies each shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized in writing by the Contracting Officer.

(2)
For items shipped to consignees identified by mailing address as agency depots, distribution centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in or on each shipping container.  If affixed to the outside of each container, the MSDS's must be placed in a weather resistant envelope.

[End of Clause]


I.6
52.225-9  BUY AMERICA ACT -- CONSTRUCTION MATERIALS  
(JUN 2003)

(a)
Definitions. As used in this clause—

"Component" means any article, material, or supply incorporated directly into construction materials. 

"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 

"Cost of components" means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product. 

"Domestic construction material" means—

(1) An unmanufactured construction material mined or produced in the United States; or 

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.  Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 

"Foreign construction material" means a construction material other than a domestic construction material. 

"United States" means the 50 States and the District of Columbia, and outlying areas.

(b)
Domestic preference.


(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 


(2) This requirement does not apply to the construction material or components listed by the Government as follows: 

_________NONE__________________________ 

[Contracting Officer to list applicable excepted materials or indicate "none"] 



(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that-- 




(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;




(ii) The application of the restriction of the Buy American Act  to a particular construction material would be impracticable or inconsistent with the public interest; or 




(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act.


(1) (i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including-- 




(A) A description of the foreign and domestic construction materials; 




(B) Unit of measure; 




(C) Quantity; 




(D) Price; 




(E) Time of delivery or availability; 




(F) Location of the construction project; 




(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 



(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 



(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 



(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 


(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 


(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

	

	FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

	
	
	
	

	Construction Material Description
	Unit of

Measure
	Quantity
	Price

(Dollars)*

	
	
	
	

	Item 1:
	
	
	

	Foreign construction material
	___________
	_______________
	____________

	Domestic construction material
	___________
	_______________
	____________

	
	
	
	

	Item 2:
	
	
	

	Foreign construction material
	___________
	_______________
	____________

	Domestic construction material
	___________
	_______________
	____________

	
	
	
	


(List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of response if any; if oral, attach summary.)

(Include other applicable supporting information.)

(*Include all delivery costs to the construction site and any applicable duty (whether or not duty-free entry certificate is issued).

(End of Clause)

I.7
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS
(FAR 52.232-5)  (SEP 2002)

(a) Payment of price.  The Government shall pay the Contractor the contract price as provided in this contract. 

(b) Progress payments.  The Government shall make progress payments monthly as the work proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates of work 

accomplished which meets the standards of quality established under the contract, as approved by the Contracting Officer. 

(1) The Contractor's request for progress payments shall include the following substantiation: 

(i) An itemization of the amounts requested, related to the various elements of work required by the contract covered by the payment requested. 

(ii) A listing of the amount included for work performed by each subcontractor under the contract. 

(iii) A listing of the total amount of each subcontract under the contract. 

(iv) A listing of the amounts previously paid to each such subcontractor under the contract. 

(v) Additional supporting data in a form and detail required by the Contracting Officer. 

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and preparatory workdone to be taken into consideration.  Material delivered to the Contractor at locations other than the site also may be taken into consideration if-- 

(i) Consideration is specifically authorized by this contract; and 

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will be used to perform this contract. 

(c) Contractor certification.  Along with each request for progress payments, the Contractor shall furnish the following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4) from the certification, the certification is still acceptable.) 

I hereby certify, to the best of my knowledge and belief, that-- 

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of the contract; 

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been made, and timely payments will be made from the proceeds of the payment covered by this certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code; 

(3) This request for progress payments does not include any amounts which the prime contractor intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance. 

________________________________________________________________ (Name) 

________________________________________________________________ (Title) 

________________________________________________________________ (Date) 

(d) Refund of unearned amounts.  If the Contractor, after making a certified request for progress payments, discovers that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the Contractor shall -- 

(1) Notify the Contracting Officer of such performance deficiency; and 

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in paragraph(j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the unearned amount until -- 

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or 

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an amount equal to the unearned amount.

(e) Retainage.  If the Contracting Officer finds that satisfactory progress was achieved during any period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made in full.  However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount of the payment until satisfactory progress is achieved.  When the work is substantially complete, the Contracting Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld funds.  Also, on completion and acceptance of each separate building, public work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made for the completed work without retention of a percentage.

(f) Title, liability, and reservation of rights.  All material and work covered by progress payments made shall, at the time of payment,

become the sole property of the Government, but this shall not be construed as --

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been made or the restoration of any damaged work; or 

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract. 

(g) Reimbursement for bond premiums.  In making these progress payments, the Government shall, upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full payment to the surety.  The retainage provisions in paragraph (e) of this clause shall not apply to that portion of progress payments attributable to bond premiums. 

(h) Final payment.  The Government shall pay the amount due the Contractor under this contract after-- 

(1) Completion and acceptance of all work; 

(2) Presentation of a properly executed voucher; and 

(3) Presentation of release of all claims against the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the release.  A release may also be required of the assignee if the Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C.15). 

(i) Limitation because of undefinitized work.  Notwithstanding any provision of this contract, progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions.  A "contract action" is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. 

(j) Interest computation on unearned amounts.  In accordance with 31 U.S.C. 3903(c)(1), the amount payable under subparagraph 

(d)(2) of this clause shall be -- 

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent auction of such bills prior to the date the Contractor receives the unearned amount; and 

(2) Deducted from the next available payment to the Contractor. 

(End of Clause)

I.8
PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS  
(FAR 52.232-27)  (OCT 2003)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the terms and conditions specified in this clause. The Government considers payment as being made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and legal holidays.) 

(a) Invoice payments - 

(1) Types of invoice payments. For purposes of this clause, there are several types of invoice payments that may occur under this contract, as follows: 

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the estimated amount and value of work or services performed, including payments for reaching milestones in any project. 

(A) The due date for making such payments is 14 days after the designated billing office receives a proper payment request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 52.232- 5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30 days after approval by the Contracting Officer for release to the Contractor. 

(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the Government (e.g., each separate building, 

public work, or other division of the contract for which the price is stated separately in the contract). 

(A) The due date for making such payments is the later of the following two events: 

(1) The 30th day after the designated billing office receives a proper invoice from the Contractor. 

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a final invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance is deemed to occur on the effective date of the contract settlement. 

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this clause. If the invoice does not comply with these requirements, the designated billing office must return it within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor, the Government will take into account if the Government notifies the Contractor of an improper invoice in an untimely manner. 

(i) Name and address of the Contractor. 

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing or transmission.) 

(iii) Contract number or other authorization for work or services performed (including order number and contract line item number). 

(iv) Description of work or services performed. 

(v) Delivery and payment terms (e.g., discount for prompt payment terms). 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment). 

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective invoice. 

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and certification in 

accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts. 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

(xi) Any other information or documentation required by the contract. 

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office may make payment on the following working day without incurring a late payment interest penalty. 

(i) The designated billing office received a proper invoice. 

(ii) The Government processed a receiving report or other Government documentation authorizing payment and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor. 

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315. 

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in paragraph (a)(1)(ii)

 of this clause, Government acceptance or approval is deemed to occur constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the Government will base the determination of an interest penalty on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over 

quantity, quality, or Contractor compliance with a contract provision. These requirements also do not compel Government officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities. 

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if payment delays are due to disagreement between the Government and the Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315. 

(6) Additional interest penalty. 

(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if- 

(A) The Government owes an interest penalty of $1 or more; 

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount is paid; and 

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid. 

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The Government will not request any additional data. The Contractor shall- 

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue late payment interest penalty and such additional penalty as may be required; 

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 

(3) State that payment of the principal has been received, including the date of receipt. 

(B) If there is no postmark or the postmark is illegible- 

(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the demand is received on or before the 40th day after payment was made; or 

(2) If the designated payment office fails to make the required annotation, the Government will determine the demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the 40th day after payment was made. 

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract financing payments in accordance with the applicable contract financing clause. 

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services (including a material supplier) for the purpose of performing this contract the following: 

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as are paid to the Contractor under this contract. 

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an interest penalty for each payment not made in accordance with the payment clause- 

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of the amount due is made; and 

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. 

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to- 

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1) and 

(c)(2) of this clause in each of its subcontracts; and 

(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or supplier. 

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, provisions that- 

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond; 

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and 

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late payment penalty if- 

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the subcontractor; and 

(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to paragraph 

(d)(3)(i) of this clause. 

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government but before making a payment to a subcontractor for the subcontractor's performance covered by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall- 

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for subcontractor payment; 

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause; 

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause; 

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the identified subcontract performance deficiency, and - 

(i) Make such payment within - 

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must be recovered from the Government because of a reduction under paragraph (e)(5)(i)) of this clause; or 

(B) Seven days after the Contractor recovers such funds from the Government; or 

(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty; 

(5) Notice to Contracting Officer. Notify the Contracting Officer upon- 

(i) Reduction of the amount of any subsequent certified application for payment; or 

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying- 

(A) The amounts withheld under paragraph (e)(1) of this clause; and 

(B) The dates that such withholding began and ended; and 

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld amounts from the Government until- 

(i) The day the identified subcontractor performance deficiency is corrected; or 

(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause. 

(f) Third-party deficiency reports- 

(1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a "second-tier subcontractor") a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (e)(6) of this clause- 

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon making such determination; and 

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause. 

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected, the Contractor shall- 

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or 

(ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. 

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying- 

(1) The amount to be withheld; 

(2) The specific causes for the withholding under the terms of the subcontract; and 

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld. 

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount. 

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or entitlement of a subcontractor 

to a payment or a late payment interest penalty under a clause included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute. 

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a subcontractor in the event of a 

dispute involving late payment or nonpayment by the Contractor or deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not include any amount for reimbursement of such interest penalty. 

(l) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment. 

(End of Clause)

I.9
52.232-34  PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION  (MAY 1999)


(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause.  As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer.

(2)
In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--


(i)
Accept payment by check or some other mutually agreeable method of payment; or

(ii)
Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).


Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause).  The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: "designated office") by “no later than 15 days prior to submission of the first request for payment”.  If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor's EFT information.  If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office.  In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).


(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office.  However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(b) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System.  The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(c) Suspension of payment. (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor.  Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract.  The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.


(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT.  However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office.  If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for--


(i) Making a correct payment; (ii)  Paying any prompt payment penalty due; and (iii) Recovering any erroneously directed funds.


(2)
If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--


(i)
If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii)
If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.


(f) EFT and prompt payment.  A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims.  If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause.  In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor.  EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent.  The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System.  The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing.  However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government.  If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office.  The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause).  The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause.


(1)
The contract number (or other procurement identification number).

(2)
The Contractor's name and remittance address, as stated in the contract(s).

(3)
The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.

(4)
The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

(5)
The Contractor's account number and the type of account (checking, saving, or lockbox).

(6)
If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

(7)
If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

[End of Clause]


I.10
WARRANTY OF CONSTRUCTION  (FAR 52.246-21)  (MAR 1994) 

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier. 

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date the Government takes possession. 

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal property, when that damage is the result of-- 

(1) The Contractor's failure to conform to contract requirements; or 

(2) Any defect of equipment, material, workmanship, or design furnished. 

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement. 

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage. 

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor's expense. 

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall-- 

(1) Obtain all warranties that would be given in normal commercial practice; 

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and 

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer. 

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty. 

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for the repair of any damage that results from any defect in Government- furnished material or design. 

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud. 

(End of Clause)

I.11
1852.215-84  OMBUDSMAN  (OCT 2003)


(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition.  When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman:

NASA – Dryden Flight Research Center

ATTN: Robert M. Meyer

P.O. Box 273 M/S: 2332

Edwards, CA 93523-0273

Telephone: (661) 276-3707

FAX: (661) 276-2703

e-mail:  Robert R. Meyer@nasa.gov

Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document.

[End of Clause]


[END OF SECTION]

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS


SECTION J

LIST OF ATTACHMENTS

	ATTACHMENT NO.
	NO. OF PAGES
	TITLE

	
	
	

	1
	24
	General Wage Decision CA20030031, Modification 5 dated 07/16/2004

	
	
	

	2
	1
	SF 24 Bid Bond

	
	
	

	3
	1
	SF 25 Performance Bond

	
	
	

	4
	1
	SF 25A Payment Bond

	
	
	

	5
	1
	SF 25B Continuation Sheet

	
	
	

	6
	1
	SF 28 Affidavit of Individual Surety


[END OF SECTION]

GENERAL DECISION: CA20030031 07/16/2004 CA31

Date: July 16, 2004

General Decision Number: CA20030031 07/16/2004

Superseded General Decision Number: CA020031

State: California

Construction Types: Building, Heavy (Heavy, and Dredging) and

Highway

Counties: Inyo, Kern and Mono Counties in California.

BUILDING CONSTRUCTION PROJECTS; DREDGING PROJECTS (does not

include hopper dredge work); HEAVY CONSTRUCTION PROJECTS (does

not include water well drilling); HIGHWAY CONSTRUCTION PROJECTS.

Modification Number     Publication Date

           0             06/13/2003

           1             01/30/2004

           2             02/13/2004

           3             03/05/2004

           4             07/02/2004

           5             07/16/2004

ASBE0005-001 01/01/2004

INYO AND KERN

                                   

Rates          Fringes

  Insulator/asbestos worker 

  (Includes the application of 

  all  insulating materials, 

  protective  coverings, 

  coatings & finishes to  all 

  types of mechanical systems)...$ 32.56             9.80

----------------------------------------------------------------

ASBE0005-005 01/01/2004

INYO AND KERN

                                  

 Rates          Fringes

  Asbestos Removal 

  worker/hazardous material handler

     Includes preparation, wetting, stripping, removal, scrapping, 

     vacuuming, bagging and disposing of all insulation materials from 

     mechanical systems, whether they contain 

     asbestos or not.............$ 15.75             2.55

----------------------------------------------------------------

ASBE0016-003 01/01/2004

MONO

                                   
      Rates          Fringes

  Asbestos Workers/Insulator

     Includes the application 

     of all insulating 

     materials, protective 

     coverings, coatings, and 

     finishes to all types of 

     mechanical systems..........$ 37.53            11.58

----------------------------------------------------------------

BOIL0092-005 01/01/2004

INYO AND KERN

                                    
Rates          Fringes

  Boilermaker....................$ 32.84            15.61

----------------------------------------------------------------

BOIL0549-003 10/01/2002

MONO COUNTY:

                                  
 Rates          Fringes

  Boilermaker....................$ 32.46            13.55

----------------------------------------------------------------

BRCA0004-005 05/01/2003

                                  
Rates          Fringes

  Bricklayer.....................$ 29.53             6.01

----------------------------------------------------------------

BRCA0018-010 09/01/2003

                                   Rates          Fringes

  Terrazzo Finisher..............$ 21.38             6.84

  Terrazzo Worker................$ 28.27             6.84

----------------------------------------------------------------

BRCA0018-011 08/01/2003

                                   
Rates          Fringes

  Tile Layer.....................$ 25.73             5.70

----------------------------------------------------------------

BRCA0018-012 06/01/2003

KERN

                                   
Rates          Fringes

  Marble Finisher..............$ 19.90            4.56

  Tile Finisher................. .$ 16.65             3.86

----------------------------------------------------------------

CARP0409-002 07/01/2003

                                   
Rates          Fringes

  Diver

     (1) Wet.....................$ 526.88            7.38

     (2) Standby..............$ 263.44            7.38

     (3) Tender................$ 255.44            7.38

NOTE: Amounts in "Rates" column are per day

----------------------------------------------------------------

CARP0409-005 07/01/2003

                                   

Rates          Fringes

  Drywall

     (1) Work on wood framed construction of single family residences, 

     apartments or condominiums under 4 stories

      INSTALLERS.................  $ 19.00             5.18

      STOCKER/SCRAPPER...$ 10.00             5.27

     (2) All other work

      INSTALLERS...............   .$ 29.80             7.38

      STOCKER/SCRAPPE .....$ 10.00             5.27

----------------------------------------------------------------

CARP0409-006 07/01/2003

                                   Rates          Fringes

  Carpenters:

     (01)  Carpenter, cabinet installer, insulation installer, floor worker 

     and acoustical installer....$ 29.23             7.38

     (02)  Millwright............
    $ 30.30             7.38

     (03)  Pile driver; Derrick barge; Bridge or dock carpenter; Heavy framer; 

     Rockslinger.................    $ 29.93              7.38

     (04)  Bridge Carpenter, 

     Rock Slinger...............   .$ 29.93              7.38

     (05)  Rock Bargeman, Scowman$ 29.83             7.38

     (06)  Pneumatic nailer or 

     power stapler..............   .$ 29.48             7.38

     (07)  Roof Loader of 

     Shingles (Commercial)....$ 20.55             7.38

     (08)  Saw Filer............    .$ 29.31             7.38

     (09)  Scaffold Builder..... .$ 23.80             7.38

     (10)  Shingler (Commercial).$ 29.36        7.38

     (11)  Table Power Saw 

     Operator..................      ..$ 29.33             7.38

  FOOTNOTE: Work of forming in the construction of open cut   sewers or storm drains, on operations in which horizontal lagging is used in conjunction with steel H-Beams driven or placed in pre-drilled holes, for that portion of a lagged trench against which concrete is poured, namely, as a substitute for back forms (which work is performed by piledrivers): $0.13 per hour additional.

----------------------------------------------------------------

CARP0409-008 07/01/2003

                                   


Rates          Fringes

  Modular Furniture Installer

     (1) Mobile Filing System 

     Installer...................


$ 13.76           5.80

     (2) Modular Furniture Installer..
$ 14.36           5.80

     (3) Full Wall Technician....
$ 20.47           5.80

----------------------------------------------------------------

ELEC0011-001 01/26/2004

                                   

Rates          Fringes

  Electrician

     INSIDE ELECTRICAL WORK:

      Cable Splicer;

      Instrumentation Person;

      Fiber Optic Cable Splicer..
$ 31.60         3%+13.00

      Electrician................

$ 31.00         3%+13.00

     TRANSPORTATION SYSTEMS

      Cable Splicer..............
$ 31.55         3%+13.05

      Intelligent transportation Systems; 

      CCTV Highway Systems;......
$ 30.95         3%+13.05

      Technician.................

$ 23.21         3%+13.05

     TUNNEL WORK:

      Cable Splicer; Fiber Optic Cable Splicer;

      Instrumentation Person.....
$ 34.70         3%+13.00

      Electrician................

$ 34.10         3%+13.00

SCOPE OF WORK -  TRANSPORTATION SYSTEMS

ELECTRICIAN:

Installation of street lights and traffic signals, including electrical circuitry, programmable controllers, pedestal-mounted electrical meter enclosures and laying of pre- assembled multi-conductor cable in ducts, layout of electrical systems and communication installation, including proper position of trench depths and radius at duct banks, location for man holes, pull boxes, street lights and traffic signals.  Installation of underground ducts for electrical, telephone, cable television and communication systems.  Pulling, termination and splicing of traffic signal and street lightingconductors and electrical systems including interconnect,detector loop, fiber optic cable and video/cable.

TECHNICIAN:

Distribution of material at job site, manual excavation and backfill, installation of system conduits and raceways for electrical, telephone, cable television and communication systems.  Pulling, terminating and splicing of traffic signal and street lighting conductors and electrical systems including interconnect, detector loop, fiber optic cable and video/data.

----------------------------------------------------------------

ELEC0428-001 12/01/2003

                                   
Rates          Fringes

  Cable splicer

     China Lake Naval Weapons 

     Center and Edwards Air 

     Force Base..................$ 36.47        5.8%+8.65

     KERN COUNTY (remainder of 

     county).....................
$ 31.72        5.8%+8.65

  Electrician

     China Lake Naval Weapons 

     Center and Edwards Air 

     Force Base..................$ 33.59        5.8%+8.65

     KERN COUNTY (remainder of 

     county).....................
$ 28.84        5.8%+8.65

----------------------------------------------------------------

ELEC0477-001 05/31/2004

INYO AND MONO

                                   Rates          Fringes

  Electrician..............$ 29.15         3%+13.00

CABLE SPLICER:  $1.00 above Electrician.

TUNNEL WORK:  10% above Electrician.

----------------------------------------------------------------

ELEC1245-001 06/01/2004

                                   

Rates          Fringes

  Line Construction

     (1) Lineman; Cable splicer..
$ 35.01          4%+8.93

     (2) Equipment specialist (operates crawler tractors, commercial motor vehicles, backhoes, trenchers, cranes (50 tons and below), and overhead and underground distribution line

     equipment)..................

$ 29.76          4%+8.25

     (3) Groundman...............
$ 22.76          4%+8.25

     (4) Powderman...............
$ 33.27          4%+8.29

----------------------------------------------------------------

ELEV0008-003 08/01/2000

                                   

Rates          Fringes

  Elevator Mechanic..............$ 41.845           7.195

  FOOTNOTE: Vacation Pay: 8% with 5 or more years of service, 6% for 6 months to 5 years service. Paid Holidays: New Years Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Friday after, and Christmas Day.

----------------------------------------------------------------

ENGI0012-003 07/01/2003

                                   
Rates          Fringes

  Power equipment operator - 

  cranes, piledriving, hoisting

     GROUP  1....................$ 29.30            13.20

     GROUP  2....................$ 30.08            13.20

     GROUP  3....................$ 30.37            13.20

     GROUP  4....................$ 30.51            13.20

     GROUP  5....................$ 30.73            13.20

     GROUP  6....................$ 30.84            13.20

     GROUP  7....................$ 30.96            13.20

     GROUP  8....................$ 31.13            13.20

     GROUP  9....................$ 31.30            13.20

     GROUP 10...................$ 32.30            13.20

     GROUP 11...................$ 33.30            13.20

     GROUP 12...................$ 34.30            13.20

     GROUP 13...................$ 35.30            13.20

  Power equipment operator - 

  tunnel work

     GROUP  1....................$ 30.58            13.20

     GROUP  2....................$ 30.87            13.20

     GROUP  3....................$ 31.01            13.20

     GROUP  4....................$ 31.23            13.20

     GROUP  5....................$ 31.34            13.20

     GROUP  6....................$ 31.46            13.20

     GROUP  7....................$ 31.76            13.20

  Power equipment operators:

     GROUP  1....................$ 27.95            13.20

     GROUP  2....................$ 28.73            13.20

     GROUP  3....................$ 29.02            13.20

     GROUP  4....................$ 30.51            13.20

     GROUP  5....................$ 31.61            13.20

     GROUP  6....................$ 30.73            13.20

     GROUP  7....................$ 31.83            13.20

     GROUP  8....................$ 30.84            13.20

     GROUP  9....................$ 31.94            13.20

     GROUP 10...................$ 30.96            13.20

     GROUP 11...................$ 32.06            13.20

     GROUP 12...................$ 31.13            13.20

     GROUP 13...................$ 31.23            13.20

     GROUP 14...................$ 31.26            13.20

     GROUP 15...................$ 31.34            13.20

     GROUP 16...................$ 31.46            13.20

     GROUP 17...................$ 31.63            13.20

     GROUP 18...................$ 31.73            13.20

     GROUP 19...................$ 31.84            13.20

     GROUP 20...................$ 31.96            13.20

     GROUP 21...................$ 32.13            13.20

     GROUP 22...................$ 32.23            13.20

     GROUP 23...................$ 32.34            13.20

     GROUP 24...................$ 32.46            13.20

     GROUP 25...................$ 32.63            13.20

FOOTNOTES: 

  PREMIUM PAY of $3.00 per hour shall be paid on all power

  equipment operator work at Camp Pendleton, Point Arguello, and Vandenburg AFB.  Workers required to suit up and work in a hazardous material environment: $1.00 per hour additional.  Combination mixer and compressor operator on gunite work shall be classified as a concrete mobile mixer operator.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS 

  GROUP 1: Bargeman; Brakeman; Compressor operator; Ditch Witch, with seat or similar type equipment; Elevator operator-inside; Engineer Oiler; Forklift operator (includes loed, lull or similar types under 5 tons; Generator operator; Generator, pump or compressor plant operator; Pump operator; Signalman; Switchman

  GROUP 2: Asphalt-rubber plant operator (nurse tank operator); Concrete mixer operator-skip type; Conveyor operator; Fireman; Forklift operator (includes loed, lull or similar types over 5 tons; Hydrostatic pump operator; oiler crusher (asphalt or concrete plant); Petromat laydown machine; PJU side dum jack; Screening and conveyor machine oeprator (or similar types); Skiploader (wheel type up to 3/4 yd. without attachment); Tar pot fireman; Temporary heating  plant operator; Trenching machine oiler

  GROUP 3: Asphalt-rubber blend operator; Bobcat or similar type (side steer); Equipment greaser (rack); Ford Ferguson (with dragtype attachments); Helicopter radioman (ground); Stationary pipe wrapping and cleaning machine operator

  GROUP 4: Asphalt plant fireman; Backhoe operator (mini-max or similar type); Boring machine operator; Boxman or mixerman (asphalt or concrete); Chip spreading machine operator; Concrete cleaning decontamination machine operator; Concrete Pump Operator (small portable); Drilling machine operator, small auger types (Texoma super economatic or similar types - Hughes 100 or 200 or similar types - drilling depth of 30' maximum); Equipment greaser (grease truck); Guard rail post driver operator; Highline cableway signalman; Horizontal Directional Drilling Machine; Hydra-hammer-aero stomper; Micro Tunneling (above ground tunnel); Power concrete curing machine operator; Power concrete saw operator; Power-driven jumbo form setter operator; Power sweeper operator; Roller operator (compacting); Screed operator (asphalt or concrete); Trenching machine operator (up to 6 ft.); Vacuum or much truck

GROUP 5: Equipment Greaser (Grease Truck/Multi Shift). 

  GROUP 6: Articulating material hauler; Asphalt plant engineer; Batch plant operator; Bit sharpener; Concrete joint machine operator (canal and similar type); Concrete planer operator; Dandy digger; Deck engine operator; Derrickman (oilfield type); Drilling machine operator, bucket or auger types (Calweld 100 bucket or similar types

  - Watson 1000 auger or similar types - Texoma 330, 500 or 600 auger or similar types - drilling depth of 45' maximum); Drilling machine operator (including water wells); Hydrographic seeder machine operator (straw, pulp or seed), Jackson track maintainer, or similar type; Kalamazoo Switch tamper, or similar type; Machine tool operator; Maginnis internal full slab vibrator, Mechanical berm, curb or gutter(concrete or asphalt); Mechanical finisher operator (concrete, Clary-Johnson-Bidwell or similar); Micro tunnel system (below ground); Pavement breaker operator (truck mounted); Road oil mixing machine operator; Roller operator (asphalt or finish), rubber-tired earth moving equipment (single engine, up to and including 25 yds. struck); Self-propelled tar pipelining machine operator; Skiploader operator (crawler and wheel type, over 3/4 yd. and up to and including 1-1/2 yds.); Slip form pump operator (power driven hydraulic lifting device for concrete forms); Tractor operator-bulldozer, tamper-scraper (single engine, up to 100 h.p. flywheel and similar types, up to and including D-5 and similar types); Tugger hoist operator (1 drum); Ultra high pressure waterjet cutting tool system operator; Vacuum blasting machine operator

GROUP 7: Welder - General

  GROUP 8: Asphalt or concrete spreading operator (tamping or  finishing); Asphalt paving machine operator (Barber Greene or similar type); Asphalt-rubber distribution operator; Backhoe operator (up to and including 3/4 yd.), small ford, Case or similar; Cast-in-place pipe laying machine operator; Combination mixer and compressor operator (gunite work); Compactor operator (self-propelled); Concrete mixer operator (paving); Crushing plant operator; Drill Doctor; Drilling machine operator, Bucket or auger types (Calweld 150 bucket or similar types - Watson 1500, 2000 2500 auger or similar types - Texoma 700, 800 auger or similar types - drilling depth of 60' maximum); Elevating grader operator; Grade checker; Gradall operator; Grouting machine operator; Heavy-duty repairman; Heavy equipment robotics operator; Kalamazoo balliste regulator or similar type; Kolman belt loader and similar type; Le Tourneau blob compactor or similar type; Loader operator (Athey, Euclid, Sierra and similar types); Ozzie padder or similar types; P.C. slot saw; Pneumatic concrete placing machine operator (Hackley-Presswell or similar type); Pumpcrete gun operator; Rotary drill operator (excluding caisson type); Rubber-tired earth-moving equipment operator (single engine, caterpillar, Euclid, Athey Wagon and similar types with any and all attachments over 25 yds. up to and including 50 cu. yds. struck); Rubber-tired earth-moving equipment operator (multiple engine up to and including 25 yds. struck); Rubber-tired scraper operator (self-loading paddle wheel type-John Deere, 1040 and similar single unit); Self- propelled curb and gutter machine operator; Shuttle buggy; Skiploader operator (crawler and wheel type over 1-1/2 yds. up to and including 6-1/2 yds.); Soil remediation plant operator; Surface heaters and planer operator; Tractor compressor drill combination operator; Tractor operator (any type larger than D-5 - 100 flywheel h.p. and over, or similar-bulldozer, tamper, scraper and push tractor single engine); Tractor operator (boom attachments), Traveling pipe wrapping, cleaning and bending machine operator; Trenching machine operator (over 6 ft. depth capacity, manufacturer's rating); Ultra high pressure waterjet cutting tool system mechanic; Water pull (compaction) operator

GROUP 9: Heavy Duty Repairman

  GROUP 10: Drilling machine operator, Bucket or auger types (Calweld 200 B bucket or similar types-Watson 3000 or 5000 auger or similar types-Texoma 900 auger or similar types-drilling depth of 105' maximum); Dual drum mixer, dynamic compactor LDC350 (or similar types); Monorail locomotive operator (diesel, gas or electric); Motor patrol-blade operator (single engine); Multiple engine tractor operator (Euclid and similar type-except Quad 9 cat.); Rubber-tired earth-moving equipment operator (single engine, over 50 yds. struck); Pneumatic pipe ramming tool and similar types; Prestressed wrapping machine operator; Rubber-tired earth-moving equipment operator (single engine, over 50 yds. struck); Rubber tired earth moving equipment operator (multiple engine, Euclid, caterpillar and similar over 25 yds. and up to 50 yds. struck), Tower crane repairman; Tractor loader operator (crawler and wheel type over 6-1/2 yds.); Woods mixer operator (and similar Pugmill equipment)

  GROUP 11: Heavy Duty Repairman - Welder Combination, Welder - Certified.

  GROUP 12: Auto grader operator; Automatic slip form operator; Drilling machine operator, bucket or auger types (Calweld, auger 200 CA or similar types - Watson, auger 6000 or similar types - Hughes Super Duty, auger 200 or similar types - drilling depth of 175' maximum); Hoe ram or similar with compressor; Mass excavator operator less tha 750 cu. yards; Mechanical finishing machine operator; Mobile form traveler operator; Motor patrol operator (multi-engine);

  Pipe mobile machine operator; Rubber-tired earth- moving equipment operator (multiple engine, Euclid, Caterpillar and similar type, over 50 cu. yds. struck); Rubber-tired self- loading scraper operator (paddle-wheel-auger type self-loading - two (2) or more units)

  GROUP 13: Rubber-tired earth-moving equipment operator operating equipment with push-pull system (single engine, up to and including 25 yds. struck)

  GROUP 14: Canal liner operator; Canal trimmer operator; Remote- control earth-moving equipment operator (operating a second piece of equipment: $1.00 per hour additional); Wheel excavator operator (over 750 cu. yds.)

  GROUP 15: Rubber-tired earth-moving equipment operator, operating equipment with push-pull system (single engine, Caterpillar, Euclid, Athey Wagon and similar types with any and all attachments over 25 yds. and up to and including 50 yds. struck); Rubber-tired earth-moving equipment operator, operating equipment with push-pull system (multiple  engine-up to and including 25 yds. struck)

  GROUP 16: Rubber-tired earth-moving equipment operator, operating equipment with push-pull system (single engine, over 50 yds. struck); Rubber-tired earth-moving equipment operator, operating equipment with push-pull system (multiple engine, Euclid, Caterpillar and similar, over 25 yds. and up to 50 yds. struck)

  GROUP 17: Rubber-tired earth-moving equipment operator, operating equipment with push-pull system (multiple engine, Euclid, Caterpillar and similar, over 50 cu. yds. struck); Tandem tractor operator (operating crawler type tractors in tandem - Quad 9 and similar type)

  GROUP 18: Rubber-tired earth-moving equipment operator, operating in tandem (scrapers, belly dumps and similar types in any combination, excluding compaction units - single engine, up to and including 25 yds. struck)

  GROUP 19: Rotex concrete belt operator (or similar types); Rubber-tired earth-moving equipment operator, operating in tandem (scrapers, belly dumps and similar types in any combination, excluding compaction units - single engine, Caterpillar, Euclid, Athey Wagon and similar types with any and all attachments over 25 yds.and up to and including 50 cu. yds. struck); Rubber-tired earth-moving equipment operator, operating in tandem (scrapers, belly dumps and similar types in any combination, excluding compaction units - multiple engine, up to and including 25 yds. struck)

  GROUP 20: Rubber-tired earth-moving equipment operator, operating in tandem (scrapers, belly dumps and similar types in any combination, excluding compaction units - single engine, over 50 yds. struck); Rubber-tired earth-moving equipment operator, operating in tandem (scrapers, belly dumps, and similar types in any combination, excluding compaction units - multiple engine, Euclid, Caterpillar and similar, over 25 yds. and up to 50 yds. struck)

  GROUP 21: Rubber-tired earth-moving equipment operator, operating in tandem (scrapers, belly dumps and similar types in any combination, excluding compaction units - multiple engine, Euclid, Caterpillar and similar type, over 50 cu. yds. struck)

  GROUP 22: Rubber-tired earth-moving equipment operator, operating equipment with the tandem push-pull system (single engine, up to and including 25 yds. struck)

  GROUP 23: Rubber-tired earth-moving equipment operator, operating equipment with the tandem push-pull system (single engine, Caterpillar, Euclid, Athey Wagon and similar types with any and all attachments over 25 yds. and  up to and including 50 yds. struck); Rubber-tired earth-moving equipment operator, operating with the tandem push-pull system (multiple engine, up to and including 25 yds. struck)

  GROUP 24: Rubber-tired earth-moving equipment operator, operating equipment with the tandem push-pull system (single engine, over 50 yds. struck); Rubber-tired earth-moving equipment operator, operating equipment with the tandem push-pull system (multiple engine, Euclid, Caterpillar and similar, over 25 yds. and up to 50 yds. struck)

  GROUP 25: Concrete pump operator-truck mounted; Rubber-tired earth-moving equipment operator, operating equipment with the tandem push-pull system (multiple engine, Euclid, Caterpillar and similar type, over 50 cu. yds. struck)

CRANES, PILEDRIVING AND HOISTING EQUIPMENT CLASSIFICATIONS  

  GROUP 1: Engineer oiler; Fork lift operator (includes loed, lull or similar types)

GROUP 2: Truck crane oiler  

  GROUP 3: A-frame or winch truck operator; Ross carrier operator (jobsite)

  GROUP 4: Bridge-type unloader and turntable operator; Helicopter hoist operator

  GROUP 5:  Hydraulic boom truck; Stinger crane (Austin-Western or similar type); Tugger hoist operator (1 drum)

  GROUP 6: Bridge crane operator; Cretor crane operator; Hoist operator (Chicago boom and similar type); Lift mobile operator; Lift slab machine operator (Vagtborg and similar types); Material hoist and/or manlift operator; Polar gantry crane operator; Self Climbing scaffold (or similar type); Shovel, backhoe, dragline, clamshell operator (over 3/4 yd. and up to 5 cu. yds. mrc); Tugger hoist operator

  GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline, clamshell operator (over 5 cu. yds. mrc); Tower crane repair; Tugger hoist operator (3 drum)

  GROUP 8: Crane operator (up to and including 25 ton capacity); Crawler transporter operator; Derrick barge operator (up to and including 25 ton capacity); Hoist operator, stiff legs, Guy derrick or similar type (up to and including 25 ton capacity); Shovel, backhoe, dragline, clamshell operator (over 7 cu. yds., M.R.C.)

  GROUP 9: Crane operator (over 25 tons and up to and including  50 tons mrc); Derrick barge operator (over 25 tons up to and including 50 tons mrc); Highline cableway operator; Hoist operator, stiff legs, Guy derrick or similar type (over 25 tons up to and including 50 tons mrc); K-crane operator; Polar crane operator; Self erecting tower crane operator maximum lifting capacity ten tons

  GROUP 10: Crane operator (over 50 tons and up to and including 100 tons mrc); Derrick barge operator (over 50 tons up to and including 100 tons mrc); Hoist operator, stiff legs, Guy derrick or similar type (over 50 tons up to and including 100 tons mrc), Mobile tower crane operator (over 50 tons, up to and including 100 tons M.R.C.); Tower crane operator and tower gantry

  GROUP 11: Crane operator (over 100 tons and up to and including 200 tons mrc); Derrick barge operator (over 100 tons up to and including 200 tons mrc); Hoist operator, stiff legs, Guy derrick or similar type (over 100 tons up to and including 200 tons mrc); Mobile tower crane operator (over 100 tons up to and including 200 tons mrc)

  GROUP 12: Crane operator (over 200 tons up to and including 300 tons mrc); Derrick barge operator (over 200 tons up to and including 300 tons mrc); Hoist operator, stiff legs, Guy derrick or similar type (over 200 tons, up to and including 300 tons mrc); Mobile tower crane operator (over 200 tons, up to and including 300 tons mrc)

  GROUP 13: Crane operator (over 300 tons); Derrick barge operator (over 300 tons); Helicopter pilot; Hoist operator, stiff legs, Guy derrick or similar type (over 300 tons); Mobile tower crane operator (over 300 tons)

TUNNEL CLASSIFICATIONS  

  GROUP 1: Skiploader (wheel type up to 3/4 yd. without

  attachment)

GROUP 2: Power-driven jumbo form setter operator  

  GROUP 3: Dinkey locomotive or motorperson (up to and including 10 tons)

  GROUP 4: Bit sharpener; Equipment greaser (grease truck); Slip form pump operator (power-driven hydraulic lifting device for concrete forms); Tugger hoist operator (1 drum); Tunnel locomotive operator (over 10 and up to and including 30 tons)

  GROUP 5: Backhoe operator (up to and including 3/4 yd.); Small Ford, Case or similar; Drill doctor; Grouting machine operator; Heading shield operator; Heavy-duty repairperson; Loader operator (Athey, Euclid, Sierra and similar types); Mucking machine operator (1/4 yd., rubber-tired, rail or track type); Pneumatic concrete placing machine operator (Hackley-Presswell or similar type); Pneumatic heading shield (tunnel); Pumpcrete gun operator; Tractor compressor drill combination operator; Tugger hoist operator (2 drum); Tunnel locomotive operator (over 30 tons)

GROUP 6: Heavy Duty Repairman  

GROUP 7:  Tunnel mole boring machine operator

----------------------------------------------------------------

ENGI0012-004 08/01/2003

                                   

Rates          Fringes

  Power equipment operators:

     DREDGING:

      (1) Leverman...............
$ 34.95            13.22

      (2) Dredge dozer...........
$ 32.24            13.22

      (3) Deckmate...............
$ 31.37            13.22

      (4) Winch operator (stern 

      winch on dredge)...........
$ 30.82            13.22

      (5) Fireman; Deckhand and 

      Bargeman...................
$ 30.28            13.20

      (6) Barge Mate............
$ 30.89            13.22

----------------------------------------------------------------

IRON0001-016 07/01/2002

                                   

Rates          Fringes

  Ironworker

     CHINA LAKE NAVAL TEST 

     STATION AND EDWARDS AIR 

     FORCE BASE

      Fence erector..............
$ 28.97            15.29

      Ornamental, reinforcing 

      and structural............

$ 29.86            15.29

     INYO, KERN (excluding 

     China Lake Naval Test 

     Station and Edwards Air 

     Force Base and MONO Counties

     Fence erector..............

$ 25.97            15.29

      Ornamental, reinforcing 

      and structural.............

$ 26.86            15.29

----------------------------------------------------------------

* LABO0300-001 07/01/2004

                                   Rates          Fringes

  Brick Tender...................$ 21.60            11.72

----------------------------------------------------------------

* LABO0300-003 07/01/2004

                                   
Rates          
Fringes

  Laborer: Gunite

     GROUP 1.....................$ 22.84            15.71

     GROUP 2.....................$ 21.89            15.71

     GROUP 3.....................$ 18.35            15.71

  Laborer: Tunnel

     GROUP 1.....................$ 23.57            12.19

     GROUP 2.....................$ 23.89            12.19

     GROUP 3.....................$ 24.35            12.19

     GROUP 4.....................$ 25.04            12.19

  Laborers:

     GROUP 1.....................$ 20.60            12.13

     GROUP 2.....................$ 21.15            12.13

     GROUP 3.....................$ 21.70            12.13

     GROUP 4.....................$ 23.25            12.13

     GROUP 5.....................$ 23.60            12.13

  FOOTNOTE: GUNITE PREMIUM PAY:   Workers working from a Bosn'n's Chair or suspended from a  rope or cable shall receive 40 cents per hour above the foregoing applicable classification rates.   Workers doing gunite and/or shotcrete work in a tunnel shall  receive 35 cents per hour above the foregoing applicable classification rates, paid on a portal-to-portal basis.   Any work performed on, in or above any smoke stack, silo, storage elevator or similar type of structure, when such  structure is in excess of 75'-0" above base level and which work must be performed in whole or in part more than 75'-0" above base level, that work performed above the 75'-0" level  shall be compensated for at 35 cents per hour above the  applicable classification wage rate.

LABORER CLASSIFICATIONS  

  GROUP 1: Cleaning and handling of panel forms; Concrete screeding for rough strike-off; Concrete, water curing; Demolition laborer, the cleaning of brick if performed by a worker performing any other phase of demolition work, and the cleaning of lumber; Fire watcher, limber, brush loader, piler and debris handler; Flag person; Gas, oil and/or water pipeline laborer; Laborer, asphalt-rubber material loader; Laborer, general or construction; Laborer, general clean-up; Laborer, landscaping; Laborer, jetting; Laborer, temporary water and air lines; Material hose operator (walls, slabs, floors and decks); Plugging, filling of sheet bolt holes; Dry packing of concrete; Railroad maintenance, repair track person and road beds; Streetcar and railroad  construction track laborers; Rigging and signaling; Scaler; Slip form raiser; Tar and mortar; Tool crib or tool house laborer; Traffic control by any method; Window cleaner; Wire mesh pulling - all concrete pouring operations

  GROUP 2:  Asphalt shoveler; Cement dumper (on 1 yd. or larger mixer and handling bulk cement); Cesspool digger and installer; Chucktender; Chute handler, pouring concrete, the handling of the chute from readymix trucks, such as walls, slabs, decks, floors, foundation, footings, curbs, gutters and sidewalks; Concrete curer, impervious membrane and form oiler; Cutting torch operator (demolition); Fine grader, highways and street paving, airport, runways and similar type heavy construction; Gas, oil and/or water pipeline wrapper - pot tender and form person; Guinea chaser; Headerboard person - asphalt; Laborer, packing rod steel and pans; Membrane vapor barrier installer; Power broom sweeper (small); Riprap stonepaver, placing stone or wet sacked concrete; Roto scraper and tiller; Sandblaster (pot tender); Septic tank digger and installer(lead); Tank scaler and cleaner; Tree climber, faller, chain saw operator, Pittsburgh chipper and similar type brush shredder; Underground laborer, including caisson bellower

  GROUP 3: Buggymobile person; Concrete cutting torch; Concrete pile cutter; Driller, jackhammer, 2-1/2 ft. drill steel or longer; Dri-pak-it machine; Gas, oil and/or water pipeline wrapper, 6-in. pipe and over, by any method, inside and out; High scaler (including drilling of same); Hydro seeder and similar type; Impact wrench multi-plate; Kettle person, pot person and workers applying asphalt, lay-kold, creosote, lime caustic and similar type materials ("applying" means applying, dipping, brushing or handling of such materials for pipe wrapping and waterproofing); Operator of pneumatic, gas, electric tools, vibrating machine, pavement breaker, air blasting, come-alongs, and similar mechanical tools not separately classified herein; Pipelayer's backup person, coating, grouting, making of joints, sealing, caulking, diapering and including rubber gasket joints, pointing and any and all other services; Rock slinger; Rotary scarifier or multiple head concrete chipping scarifier; Steel headerboard and guideline setter; Tamper, Barko, Wacker and similar type; Trenching machine, hand-propelled

  GROUP 4: Asphalt raker, lute person, ironer, asphalt dump person, and asphalt spreader boxes (all types); Concrete core cutter (walls, floors or ceilings), grinder or sander; Concrete saw person, cutting walls or flat work, scoring old or new concrete; Cribber, shorer, lagging, sheeting and trench bracing, hand-guided lagging hammer; Head rock slinger; Laborer, asphalt- rubber distributor boot person; Laser beam in connection with laborers' work; Oversize concrete vibrator operator, 70 lbs. and over; Pipelayer performing all services in the laying and installation of pipe from the point of receiving pipe in the ditch until completion of operation, including any and all forms of tubular material, whether pipe, metallic or non-metallic, conduit and any other stationary type of tubular device used for the conveying of any substance or element, whether water, sewage, solid gas, air, or other product whatsoever and without regard to the nature of material from which the tubular material is fabricated; No-joint pipe and stripping of same; Prefabricated manhole installer; Sandblaster (nozzle person), water blasting, Porta Shot-Blast

  GROUP 5: Blaster powder, all work of loading holes, placing and blasting of all powder and explosives of whatever type, regardless of method used for such loading and placing; Driller: All power drills, excluding jackhammer, whether core, diamond, wagon, track, multiple unit, and any and all other types of mechanical drills without regard to the form of motive power; Toxic waste removal

TUNNEL LABORER CLASSIFICATIONS  

  GROUP 1: Batch plant laborer; Bull gang mucker, track person; Changehouse person; Concrete crew, including rodder and spreader; Dump person; Dump person (outside); Swamper (brake person and switch person on tunnel work); Tunnel materials handling person

  GROUP 2: Chucktender, cabletender; Loading and unloading agitator cars; Nipper; Pot tender, using mastic or other materials (for example, but not by way of limitation, shotcrete, etc.); Vibrator person, jack hammer, pneumatic tools (except driller)

  GROUP 3: Blaster, driller, powder person; Chemical grout jet person; Cherry picker person; Grout gun person; Grout mixer person; Grout pump person; Jackleg miner; Jumbo person; Kemper and other pneumatic concrete placer operator; Miner, tunnel (hand or machine); Nozzle person; Operating of troweling and/or grouting machines; Powder person (primer house); Primer person; Sandblaster; Shotcrete person; Steel form raiser and setter; Timber person, retimber person, wood or steel; Tunnel Concrete finisher

  GROUP 4: Diamond driller; Sandblaster; Shaft and raise work

GUNITE LABORER CLASSIFICATIONS 

GROUP 1: Nozzle person and rod person 

GROUP 2: Gun person 

GROUP 3: Rebound person

----------------------------------------------------------------

* LABO0300-008 08/07/2002

                                   

Rates          Fringes

  Plaster Clean-up Laborer.......$ 20.45            10.17

  Plasterer tender...............
$ 23.00            10.17

Work at Military Bases -  $3.00 additional per hour:

  Coronado Naval Amphibious Base, Fort Irwin, George AFB, Marine Corps Air Station-29 Palms, Imperial Beach Naval Air Station, Marine Corps Logistics Supply Base, Marine Corps Pickle Meadows,  Mountain Warfare Training Center, Naval Air Facility-Seeley, North Island Naval Air Station, Vandenberg AFB.

----------------------------------------------------------------

* LABO0882-002 01/01/2004

                                   

Rates          Fringes

  Asbestos Removal Laborer.......$ 22.00             9.20

  SCOPE OF WORK:  Includes site mobilization, initial site cleanup, site preparation, removal of asbestos-containing material and toxic waste, encapsulation, enclosure and disposal of asbestos- containing materials and toxic waste by hand or with equipment or machinery; scaffolding, fabrication of temporary wooden barriers and assembly of decontamination stations.

----------------------------------------------------------------

* LABO1184-001 07/01/2004

                                   
Rates          Fringes

  Laborers:

     STRIPING/SLURRY SEAL

      GROUP 1....................$ 22.16            10.39

      GROUP 2....................$ 23.41            10.39

      GROUP 3....................$ 25.34            10.39

      GROUP 4....................$ 27.01            10.39

LABORERS - STRIPING CLASSIFICATIONS  

  GROUP 1: Protective coating, pavement sealing, including repair and filling of cracks by any method on any surface in parking lots, game courts and playgrounds; carstops; operation of all related machinery and equipment; equipment repair technician

  GROUP 2: Traffic surface abrasive blaster; pot tender - removal of all traffic lines and markings by any method (sandblasting, waterblasting, grinding, etc.) and preparation of surface for coatings.  Traffic control person: controlling and directing traffic through both conventional and moving lane closures; operation of all related machinery and equipment

  GROUP 3: Traffic delineating device applicator: Layout and application of pavement markers, delineating signs, rumble and traffic bars, adhesives, guide markers, other traffic delineating devices including traffic control. This category includes all traffic related surface preparation (sandblasting, waterblasting, grinding) as part of the application process. Traffic protective delineating system installer: removes, relocates, installs, permanently affixed roadside and parking delineation barricades, fencing, cable anchor, guard rail, reference signs, monument markers; operation of all related machinery and equipment; power broom sweeper

  GROUP 4: Striper: layout and application of traffic stripes and markings; hot thermo plastic; tape traffic stripes and markings, including traffic control; operation of all related machinery and equipment

----------------------------------------------------------------

* PAIN0036-009 01/01/2004

                                   

Rates          Fringes

  Drywall Finisher...............$ 23.59             9.23

----------------------------------------------------------------

* PAIN0036-021 01/01/2004

                                   

Rates          Fringes

  Painters: (Including Lead 

  Abatement)

     (1) Repaint................ .$ 19.30             6.64

     (2) High Iron & Steel - 

     Kern County only........$ 23.40             6.64

     (3) All Other Work.......$ 21.40             6.64

REPAINT:

Repaint of any structure with the exception of work involving the aerospace industry, breweries, commercial recreational facilities, hotels which operate commercial establishments as part of hotel service, and sports facilities, tenant improvement work not included in conjunction with the construction of the building and all repainting of tenant improvement projects.

HIGH IRON & STEEL:

Aerial towers, towers, radio towers, smoke stacks, flag poles

(any flag poles that can be finished from the ground with a

ladder excluded), elevated water towers, steeples and domes in

their entirety and any other extremely high and hazardous work,

cooning steel, bos'n chair, or other similar devices, painting

in other high hazardous work shall be classified as high iron &

steel

----------------------------------------------------------------

* PAIN1247-001 01/01/2004

                                   

Rates          Fringes

  Soft Floor Layer...............$ 27.45             6.55

----------------------------------------------------------------

* PLAS0200-007 08/07/2002

                                   


Rates          Fringes

  Plasterer

     REMAINDER OF MONO COUNTY, 

     KERN AND INYO COUNTIES......
$ 26.77             6.76

     U.S. MARINE CORPS-PICKLE 

     MEADOW AND MOUNTAIN 

     WARFARE TRAINING CENTER.....
$ 29.77             6.76

----------------------------------------------------------------

* PLAS0500-002 07/01/2003

                                   

Rates          Fringes

  Cement Mason..................
.$ 24.00            13.25

----------------------------------------------------------------

* PLUM0345-001 07/01/2003

                                   

Rates          Fringes

  Landscape & Irrigation Fitter..
$ 23.62            10.21

----------------------------------------------------------------

* PLUM0355-003 07/01/2002

                                   

Rates          Fringes

  Underground Utility Worker.....
$ 23.75             5.05

----------------------------------------------------------------

* ROOF0027-001 01/01/2003

                                   
Rates          Fringes

  Roofer.........................
$ 22.10             7.05

  FOOTNOTE: Work with pitch, pitch base of pitch impregnated products or any material containing coal tar pitch, on any building old or new, where both asphalt and pitchers are used in the application of a built-up roof or tear off: $2.00 per hour additional.

----------------------------------------------------------------

* SFCA0669-007 01/01/2004

                                   
Rates          Fringes

  Sprinkler Fitter (FIRE)........$ 27.35            10.95

----------------------------------------------------------------

* SHEE0105-003 02/01/2004

INYO, KERN (Northeast part, East of Hwy 395), LOS ANGELES 

(Including Pomona, Claremont, Catalina Island, Long Beach and

area South of Imperial highway and East of the Los Angeles

River), MONO ORANGE, RIVERSIDE, AND SAN BERNARDINO COUNTIES

                                   


Rates          Fringes

  Sheet metal worker

     (1) Commercial - New 

     Construction and Remodel work..$ 29.79            13.45

     (2) Industrial work including air pollution control systems, noise  abatement, hand rails, guard rails, excluding aritechtural sheet metal work, excluding A-C, heating, ventilating 

     systems for human comfort..
   $ 26.45            17.09

----------------------------------------------------------------

* SHEE0108-001 01/01/2003

Work on all new construction and remodel work except commercial

buildings less than ten thousand (10,000) square feet

KERN COUNTY (excluding that portion east of Highway 395)

                                   Rates          Fringes

  Sheet metal worker.............$ 25.18            10.44

----------------------------------------------------------------

* TEAM0011-002 07/01/2003

                                   
Rates          Fringes

  Truck drivers:

     GROUP  1....................$ 22.34            12.84

     GROUP  2....................$ 22.49            12.84

     GROUP  3....................$ 22.62            12.84

     GROUP  4....................$ 22.81            12.84

     GROUP  5:...................$ 22.75            12.84

     GROUP  6....................$ 22.87            12.84

     GROUP  7....................$ 23.12            12.84

     GROUP  8....................$ 23.37            12.84

     GROUP  9....................$ 23.57            12.84

     GROUP 10...................$ 23.87            12.84

     GROUP 11...................$ 24.37            12.84

WORK ON ALL MILITARY BASES:

PREMIUM PAY:  $3.00 per hour additional.

  [29 palms Marine Base, Camp Roberts, China Lake, Edwards AFB, Fort Irwin, George AFB, Marine Corps Logistics Base at Nebo & Yermo, Mountain Warfare Training Center, Bridgeport, Point Arguello, Point Conception, Vandenberg AFB]

TRUCK DRIVERS CLASSIFICATIONS  

GROUP 1: Truck driver  

  GROUP 2: Driver of vehicle or combination of vehicles - 2 axles; Traffic control pilot car excluding moving heavy equipment permit load; Truck mounted broom

  GROUP 3: Driver of vehicle or combination of vehicles - 3 axles; Boot person; Cement mason distribution truck;  Fuel truck driver; Water truck - 2 axle; Dump truck, less than 16 yds. water level; Erosion control driver

  GROUP 4: Driver of transit mix truck, under 3 yds.; Dumpcrete truck, less than 6-1/2 yds. water level

  GROUP 5: Water truck, 3 or more axles; Truck greaser and tire person ($0.50 additional for tire person); Pipeline and utility working truck driver, including winch truck and plastic fusion, limited to pipeline and utility work; Slurry truck driver

  GROUP 6: Transit mix truck, 3 yds. or more; Dumpcrete truck, 6-1/2 yds. water level and over; Vehicle or combination of vehicles - 4 or more axles; Oil spreader truck; Dump truck, 16 yds. to 25 yds. water level

  GROUP 7: A Frame, Swedish crane or similar; Forklift driver; Ross carrier driver

  GROUP 8: Dump truck, 25 yds. to 49 yds. water level; Truck repair person; Water pull - single engine; Welder

  GROUP 9: Truck repair person/welder; Low bed driver, 9 axles or over

  GROUP 10: Dump truck - 50 yds. or more water level; Water pull - single engine with attachment

  GROUP 11: Water pull - twin engine; Water pull - twin engine with attachments; Winch truck driver - $1.25 additional  when operating winch or similar special attachments

----------------------------------------------------------------

* TEAM0011-003 07/01/2003

                                   
Rates          Fringes

  Truck Driver

     2-axle Trucks; 3-axle 

     Water Truck.................$ 22.62            12.84

     Pickup Truck............. ..$ 22.34            12.84

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

In the listing above, the "SU" designation means that rates listed under the identifier do not reflect collectively bargained wage and fringe benefit rates.  Other designations indicate unions whose rates have been determined to be prevailing.

----------------------------------------------------------------

            WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and Hour Regional Office for the area in which the survey was conducted because those Regional Offices have responsibility for the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch of Construction Wage Determinations.  Write to:


Branch of Construction Wage Determinations


Wage and Hour Division


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:


Wage and Hour Administrator


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any information (wage payment data, project description, area practice material, etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review Board (formerly the Wage Appeals Board).  Write to:


Administrative Review Board


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

=============================================================

END OF GENERAL DECISION
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K -- REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

K.1
52.203-2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a)
The offeror certifies that--

(1)
The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

(2)
The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3)
No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b)
Each signature on the offer is considered to be a certification by the signatory that the signatory--

(1)
Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2)
(i)   Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision

_______________________________________________

_______________________________________________

[Insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization];

(ii)
As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and

(iii)
As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c)
If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of Provision)

K.2
52.203-11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a)
The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

(b)
The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989--

(1)
No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2)
If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3)
He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)
Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of Provision)

K.3
52.204-3  TAXPAYER IDENTIFICATION  (OCT 1998)

(a) Definitions.

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b)
All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)
The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeor's TIN.

(d)
Taxpayer Identification Number (TIN).

[  ]
TIN:_____________________.

[  ]
TIN has been applied for.

[  ]
TIN is not required because:

[  ]
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[  ]
Offeror is an agency or instrumentality of a foreign government;

[  ]
Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[  ]
Sole proprietorship;

[  ]
Partnership;

[  ]
Corporate entity (not tax-exempt);

[  ]
Corporate entity (tax-exempt);

[  ]
Government entity (Federal, State, or local);

[  ]
Foreign government;

[  ]
International organization per 26 CFR 1.6049-4;

[  ]
Other_______________________.

(f) Common parent.

[  ]
Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[  ]
Name and TIN of common parent:

Name _______________________________

TIN ________________________________

(End of Provision)

K.4
52.204-5  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (MAY 1999)

(a)
Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b)
Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it [_] is a women-owned business concern.

(End of Provision)

K.5
52.209-5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)
(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i)  The Offeror and/or any of its Principals--

(A)
Are (   ) are not (   ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)
Have (   ) have not (   ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for:  commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C)
Are (   ) are not (   ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(ii)
The Offeror has (   ) has not (   ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(3) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)
The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of Provision)

K.6
52.214-14  PLACE OF PERFORMANCE – SEALED BIDDING


(APR 1985)

(a) The bidder, in the performance of any contract resulting from this solicitation, [_] intends, [_] does not intend [check applicable box] to use one or more plants or facilities located at a different address from the address of the bidder as indicated in this bid.

(a) If the bidder checks “intends” in paragraph (a) above, it shall insert in the spaces provided below the required information:

	Place of Performance (Street Address, City, County, State, Zip Code)
	Name and address of Owner and Operator of the Plant or Facility if Other than Bidder

	  
	  

	  
	  


(End of Provision)

K.7
52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS


(MAY 2000)  Alternate I  (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 238220.


(2) The small business size standard is $12.0 Million.


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [_] is, [_] is not a small business concern. 


(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, for general statistical purposes, that it [_] is, [_] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 


(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [_] is, [_] is not a women-owned small business concern. 


(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [_] is, [_] is not a veteran-owned small business concern. 


(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.]  The offeror represents as part of its offer that it [_] is, [_] is not a service-disabled veteran-owned small business concern.


6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that –


(i) It [_] is, [_] not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and


(ii) It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate of the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: ___________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision-- 

"Service-disabled veteran-owned small business concern"-- 


(1) Means a small business concern-- 


(i) Not less than 51 percent of which is owned by one or more
service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 


(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.


(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern-- 


(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 


(2) The management and daily business operations of which are controlled by one or more veterans. 

"Women-owned small business concern" means a small business concern-- 


(1) Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 


(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

Alternate I (APR 2002).  As prescribed in 19.308(a)(2), add the following paragraph (b)(2) to the basic provision: 

(7) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States 

of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.

(End of Provision)

K.8
52.219-2  Equal Low Bids  (Oct 1995)

(a) This provision applies to small business concerns only. 

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the contract price. 

__________________________________________ 

__________________________________________ 

(c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will preclude the bidder from receiving priority consideration. If the bidder is awarded a contract as a result of receiving priority consideration under this provision and would not have otherwise received award, the bidder shall perform the contract or cause the contract to be performed in accordance with the obligations of an LSA concern. 

(End of Provision)

K.9
52.219-19  SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM  (OCT 2000)

(a)
Definition.  "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b)
[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.]  The Offeror [  ] is, [  ] is not an emerging small business.

(c)
(Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)  Offeror's number of employees for the past 12 months (check this column if size standard in solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts).  (Check one of the following.)

	No. of Employees
	Avg. Annual Gross Revenues

	
	

	________ 50 or fewer
	________ $1 million or less

	________ 51 - 100
	________ $1,000,001  - $2 million

	________ 101 - 250
	________ $2,000,001  - $3.5 million

	________ 251 - 500
	________ $3,500,001  - $5 million

	________ 501 - 750
	________ $5,000,001  - $10 million

	________ 751 - 1,000
	________ $10,000,001 - $17 million

	________ Over 1,000
	________ Over $17 million


(End of Provision)

K.10
52.219-22  SMALL DISADVANTAGED BUSINESS STATUS
(OCT 1999)  Alternate I  (OCT 1998)


(a)
General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation.  Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b)
Representations.


(1) General.  The offeror represents, as part of its offer, that it is a 

small business under the size standard applicable to this acquisition; and either--

[  ]
(i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and


(A)
No material change in disadvantaged ownership and control has occurred since its certification;

(B)
Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C)
It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database on the date of this representation, on the register of small disadvantaged business concerns maintained by the Small Business Administration; or

[  ]
(ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(2)
[  ] For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_________________________.]

(3)
Address.  The offeror represents that its address [  ] is, [  ] is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification.  The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm.  The offeror shall use the list in effect on the date of this solicitation.  "Address," as used in this provision, means the address of the offeror as listed on the Small Business Administration's register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B.  For joint ventures, "address" refers to the address 

of the small disadvantaged business concern that is participating in the joint venture.

(c)
Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall--

(1)

Be punished by imposition of a fine, imprisonment, or both;

(2)
Be subject to administrative remedies, including suspension and debarment; and

(3)
Be ineligible for participation in programs conducted under the authority of the Small Business Act.

(End of Provision)

K.11
52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that--

(a)
It [_] has, [_] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b)
It [_] has, [_] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

[End of Provision]

K.12
52.222-38  COMPLIANCE WITH VETERAN’S EMPLOYMENT REPORTING REQUIREMENTS (2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

K.13
52.223-13  Certification of Toxic Chemical Release Reporting


(Aug 2003)

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that --

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

* (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

* (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

* (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

* (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094).

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.)), or 5169, 5171, 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

* (v) The facility is not located within any State of the United States or its outlying areas.

(End of Provision)

K.14
52.223-4  RECOVERED MATERIAL CERTIFICATION  (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications.

(End of Provision)

K.15
52.236-28  Preparation of Proposals—Construction  (Oct 1997)

(a)
Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms; and (2) manually signed. The person signing a proposal must initial each erasure or change appearing on any proposal form. 

(b)
The proposal form may require offerors to submit proposed prices for one or more items on various bases, including-- 



(1) Lump sum price; 


(2) Alternate prices; 


(3) Units of construction; or 


(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 

(c)
If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being rejected without further consideration. If a proposal on all items is not required, offerors should insert the words "no proposal" in the space provided for any item on which no price is submitted.

(d)
Alternate proposals will not be considered unless this solicitation authorizes their submission.

(End of Provision)

[END OF SECTION]

SECTION L -- INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS


L.1
52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE  (FEB 1998)


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):



http://www.arnet.gov/far/


http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


http://www.ksc.nasa.gov/procurement/uniq_cls.htm

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS

	
	NUMBER
	DATE
	TITLE

	
	
	
	

	
	52.211-14
	SEP 1990
	NOTICE OF PRIORITY RATING FOR

NATIONAL DEFENSE USE (Insert “ [DO-C2]” in blank).  (This is a DO rated order).

	
	52.214-3
	DEC 1989
	AMENDMENTS TO INVITATIONS FOR BIDS

	
	52.214-4
	APR 1984
	FALSE STATEMENTS IN BIDS

	
	52.214-5
	MAR 1997
	SUBMISSION OF BIDS

	
	52.214-6
	APR 1984
	EXPLANATION TO PROSPECTIVE BIDDERS

	
	52.214-7
	NOV 1999
	LATE SUBMISSIONS, MODIFICATIONS, AND

WITHDRAWALS OF BIDS

	
	52.214-10
	JUL 1990
	CONTRACT AWARD – SEAL BIDDING

	
	52.214-12
	APR 1984
	PREPARATION OF BIDS

	
	52.214-18
	APR 1984
	PREPARATION OF BIDS—CONSTRUCTION

	
	52.214-19
	AUG 1996
	CONTRACT AWARD—SEALED BIDDING—

CONSTRUCTION


	
	
	
	

	
	NUMBER
	DATE
	TITLE

	
	
	
	

	
	52.214-34
	APR 1991
	SUBMISSION OF OFFERS IN THE ENGLISH

LANGUAGE

	
	52.214-35
	APR 1991
	SUBMISSION OF OFFERS IN U.S. CURRENCY

	
	52.225-12
	JAN 2004
	NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS

	
	52.232-13
	APR 1984
	NOTICE OF PROGRESS PAYMENTS


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES


	
	NUMBER
	DATE
	TITLE

	
	
	
	

	
	1852.228-73
	OCT 1988
	BID BOND


[End of Provision]

L.2
52.204-6  DUNS UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER  (OCT 2003)


a)
The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc.  The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  

(1) An offeror may obtain a DUNS number—

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

[End of Provision]

L.3
52.211-1 AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS, FPMR PART 101-29


(AUG 1998)

(a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to—

GSA Federal Supply Service

Specifications Section, Suite 8100

470 East L'Enfant Plaza, SW

Washington, DC 20407

Telephone (202) 619-8925

Facsimile (202) 619-8978.

(b)
If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision.  Additional copies will be issued for a fee.

[End of Provision]

L.4
52.216-1  TYPE OF CONTRACT  (APR 1984)

The Government contemplates award of a firm-fixed price contract resulting from this solicitation.

[End of Provision]

L.5
52.222-23  NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION  (FEB 1999)

(a)
The offeror’s attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirement for Construction of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows:

	
	Goals For Minority

Participation For Each Trade
	Goals For Female

Participation For Each Trade

	
	
	

	
	19.1%
	6.9%


These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the-- 



(1) Name, address, and telephone number of the subcontractor; 



(2) Employer's identification number of the subcontractor; 



(3) Estimated dollar amount of the subcontract; 



(4) Estimated starting and completion dates of the subcontract; and 



(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is California, Kern County, Edwards AFB.

[End of Provision]

L.6
52.225-10  NOTICE OF BUY AMERICAN ACT REQUIREMENT—CONSTRUCTION MATERIALS  (MAY 2002)  w/Alternate I

(a) Definitions. “Construction material,” “domestic construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. 

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. 
(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.

(End of Provision)

L.7
52.233-2  SERVICE OF PROTEST  (AUG 1996)

(a)
Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

NASA/DFRC

ATTN:  Jim Hillman

P.O. Box 273  M/S 1422

Edwards, CA  93523-0273

(b)
The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

[End of Provision]

L.8
52.236-27  SITE VISIT (CONSTRUCTION)  Alternate I  (FEB 1995)

(a)
The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b)
 An organized site visit has been scheduled for-- 



August 10, 2004 @ 10:00 a.m. Local Time


Participants will meet at-- 



Dryden Flight Research Center, Building 4825, ISF, LOBBY

At least 3 days prior to the conference, please fax to the Contracting Officer the names and country of citizenship of persons who will be attending the site visit.

[End of Provision]

L.9
1852.236-74  MAGNITUDE OF REQUIREMENT  (DEC 1988)

The Government estimated price range of this project is between $500,000.00 and $1,000,000.00.

[End of Provision]

L.10
1852.223-73  SAFETY AND HEALTH PLAN  (APRIL 2002) w/ ALTERNATE I (APRIL 2002)
(a) The apparent low bidder, upon request by the Contracting Officer, shall submit a detailed safety and occupational health plan (see NPG 8715.3, NASA Safety Manual, Appendices). The plan shall be submitted within the time specified by the Contracting Officer. Failure to submit an acceptable plan shall make the bidder ineligible for the award of a contract.
(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property. 
(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions: 

(1) The work will be conducted completely or partly on premises owned or controlled by the government. 
(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold. 
(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable). 
(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause. 

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract. 


(End of Provision)

L.11
1852.233-70  PROTESTS TO NASA  (MAR 1997)


Potential bidders or offerors may submit a protest under 48 CFR part 33 (FAR Part 33) directly to the Contracting Officer.  As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Deputy Associate Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review.  Protests requesting an independent review shall be addressed to Deputy Associate Administrator to Procurement, NASA Code H, Washington, DC 20546-0001.

[End of Provision]

[END OF SECTION]

SECTION M -- EVALUATION FACTORS FOR AWARD



Award will be made to the lowest priced responsive, responsible offeror providing the most advantageous offer considering only price and price-related factors.

[END OF SECTION]

