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B. 1
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)

The contractor shall deliver all items specified below.  Payment will be made in the amounts in the value column.

Item

Description


Reference

Quantity

Value

  1

Kick-Off Review

SOW 3.1

       1



Plus Documentation

  2

Mid-Term Review

SOW 3.2

       1


Plus Documentation

  3

Progress Review

SOW 3.3

       1

Plus Documentation

  4

Formulation Phase

SOW 3.4



Not Separately Priced

Concept & Cost Review 

Plus Documentation

  5

Action Item Review

SOW 3.5


1

 Plus Documentation

  6

New Technology

Clause G.3



Not Separately Priced

Reportable Items






Reports

  7

Small Business

Clause H.8



Not Separately Priced



Subcontracting 



Reports SF294/295

 8

VETS—100


Section I.2



Not Separately Priced



Reporting


52.222-37

 9

IT Security Plan

Clause I.12 



Not Separately Priced







NFS 1852.204-76

Note:  The total price of items 1, 2, 3 and 5 and shall be equal to the total firm fixed price in B.2.  The price of line items 1, 2 and 3 shall not exceed $400,000 per line item.  Line item 5 shall not exceed $800,000 and include the balance of the total price of the contract.  Line items 4, 6, 7, 8 and 9 

are not separately priced.

End of Clause 
" 

B. 2
FIRM FIXED PRICE (1852.216‑78) (DEC 1988)
" 

The total firm fixed price of this contract is $            [Insert the appropriate amount].

(End of clause)

(Offerors shall fill in an amount not to exceed $2,000,000.00.  This remark shall be deleted in the signed contract submitted with the proposal.)

C. 1
Scope Of Work (GSFC 52.211‑91) (FEB 1991)
" 

The Contractor shall provide the personnel, materials, and facilities necessary to provide a concept design of the Space Environment In-Situ Suite (SEISS) and to furnish the items specified in Section B of this contract in accordance with the attachments listed in Section J of this contract.

(End of clause)

C.2   Reports of Work

(a)   Kick-Off Review.  The Kick-Off Review shall be conducted as set forth in the Statement of Work, paragraph 3.1.  The Contractor shall provide an electronic copy of the preliminary version of the presentation materials, in Microsoft Office 97 or PDF format, via e-mail to the Contracting Officer and COTR, at least 2 calendar days prior to the review.  The Contractor shall post the deliverable documents on the company’s GOES-R web site after the review.    The Contractor shall provide an electronic copy of the final version of the presentation materials 7 calendar days after the review.

(b)   Progress Review.  The Progress Review shall be conducted as set forth in the Statement of Work, paragraph 3.3.  The Contractor shall provide an electronic copy of the preliminary version of the presentation materials, in Microsoft Office 97 or PDF format, via e-mail to the Contracting Officer and COTR, at least 7 calendar days prior to the review.  The Contractor shall provide an electronic copy of the final version of the presentation materials 7 calendar days after the review and post the deliverable documents on the company’s GOES-R web site after the review.  System trade studies and systems analyses shall be delivered via the web page.

(c)   Mid-Term Review.  The Contractor shall submit a mid-term data package in accordance with the Statement of Work, paragraph 3.2.  The report shall consist of the Mid-Term Review viewgraph package with comprehensive facing page text. The Contractor shall provide an electronic copy of the preliminary version of the presentation materials, in Microsoft Office 97 or PDF format, via e-mail to the Contracting Officer and COTR, at least 7 calendar days prior to the review.  The Contractor shall provide an electronic copy of the final version of the presentation materials 7 calendar days after the Mid-Term Review, and post the documents on the company’s GOES-R web site.

(d)   Formulation Phase Concept and Cost Review (FPCCR).  The FPCCR shall be conducted in accordance with the Statement of Work, paragraph 3.4.  The Contractor shall provide an electronic copy of the preliminary version of the presentation materials, in Microsoft Office 97 or PDF format, via e-mail to the Contracting Officer and COTR, at least 14 calendar days prior to the review.  The Contractor shall provide an electronic copy of the final version of the presentation materials 7 calendar days after the review and post the documents on the company’s GOES-R web site after the review.  System trade studies and systems analyses shall be delivered via the web page.

(e)   Action Item Review.  An action item review shall be conducted in accordance with the Statement of Work, paragraph 3.5.  The Contractor shall provide an electronic copy of the preliminary version of the action item review presentation materials and the preliminary Final Report Package, in Microsoft Office via e-mail to the Contracting Officer and COTR, at least 14 calendar days prior to the review.  The Contractor shall provide an electronic copy of the final version of the presentation materials 7 calendar days after the review and post the documents on the company’s GOES-R web site immediately after the review. 

(f)   Final Report Package.  The Final Report package shall be submitted in accordance with the Statement of Work, paragraph 3.6.  The Formulation Phase Concept & Cost Review Report shall consist of the FPCCR package with facing text and any changes due to action items from the FPCCR.  In addition, the report will also show a compilation of all products that document the work performed under the Formulation Phase.

The copies of the final report package will be provided to the Center for Aerospace Information and shall comply with NPG 2200.2A, “Guidelines for Documentation, Approval, and Dissemination of NASA Scientific and Technical Information.  Refer to NASA FAR Supplement clause 1852.235-70, “Center for Aerospace Information” and 1852.235-73,  “Final Scientific and Technical Reports” of this contract.  Information regarding appropriate electronic formats for final reports is available at http://www.sti.nasa.gov under “Publish STI – Electronic File Formats.”  The last page of the final report shall be a completed Standard Form (SF) 298, Report Documentation Page.

(g)   Submission. In addition to the submission of electronic copies, as set forth in (a) through (g), the Contractor shall submit 1 hard copy of the final versions of the documentation to the addressees list below the same day as posted to the contractors web site:

Copies


Item

Addressee




Mail Code


  1


a,b,c

Contracting Officer


   
    210.7





d,e,f, , 


  1


a,b,c

Contracting Officer’s


                 417





d,e,f,
             Technical Representative







(COTR)


  1


a,b,c,

GOES-R Instrument


    
     417





d,e,f-

Systems Manager


  1


a,b,c,

GOES-R Project Library 

    
     417





d,e,f


  1


a,b,c,d,

NOAA Representative


   
     417





e,f.


  1


d,e ,

Technical Information


   
     293


  2


d,f
Center for Aerospace Information (CASI)






Acquisitions Collections Development Specialist





Parkway Center






7121 Standard Drive






Hanover, MD 21076-1320

In addition, the Contractor shall provide at least 25 hard copies to the Government at each review.

(End of Clause)

C.3   Limited Rights Data or Restricted Computer Software (GSFC 52.227-90) Oct 1988

In accordance with the Rights in Data – General clause of this contract, the following * shall be delivered in accordance with the delivery requirements for the data and /or software, specified elsewhere in this contract.

Note:  * Offerors shall complete this statement.  This remark shall be deleted in the signed contract submitted with the proposal.



(End of clause)

[THERE ARE NO CLAUSES IN THIS SECTION.]

E. 1
Acceptance--Single Location (GSFC 52.246‑92) (SEPT 1989)
" 

The Contracting Officer or authorized representative will accomplish acceptance at Goddard Space Flight Center, Greenbelt, Maryland.   For the purpose of this clause, the Contracting Officer's Technical Representative named in this contract is the authorized representative.  The Contracting Officer reserves the right to unilaterally designate a different Government agent as the authorized representative.  The Contractor will be notified by a written notice or by a copy of the delegation of authority if different representative are designated.

If this is a fixed price type contract, acceptance shall be deemed to have occurred constructively--for the sole purpose of computing an interest penalty that might be due the Contractor under the Prompt Payment Act--on the 30th day after the Contractor has delivered the supplies or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the date of the actual acceptance.

(End of clause)

E. 2
Inspection System Records (GSFC 52.246‑102) (OCT 1988)
" 

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for two (2) years after delivery of all items and/or completion of all services called for by the contract.

(End of clause)

E.3
Inspection Of Research And Development (SHORT FORM) (52.246-9) (APR 1984)
" 

The Government has the right to inspect and evaluate the work performed or being performed under the contract, and the premises where the work is being performed, at all reasonable times and in a manner that will not unduly delay the work.  If the Government performs inspection or evaluation on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(End of clause)

F. 1
Delivery Schedule (GSFC 52.211-96) (SEP 1998)
" 

The items required by this contract shall be delivered as follows:

Item
Description


                Quantity



Date

  1
Kick-Off review


   1 Meeting

2   weeks After Contract Award


Plus Documentation

  2
Mid-Term Review 


   1 Meeting

3 months After Contract Award 


Plus Documentation

  3 
Progress Review

   
  1 Meeting

5.5 months After Contract Award 


Plus Documentation

 4        Formulation Phase Concept

            & Cost Review

   
  1 Meeting
            8 months After Contract Award 


Plus Documentation

  5 
Action Item Review

 
  1 Meeting 
            9 months After Contract Award 


Plus Documentation

 8
New Technology Reportable
         



As Required by Clause G.3
      

Items Reports




9
Small Business Subcontracting
         


As Required by Clause H.8
      


Reports SF294/295

10
VETS—100 Reporting


        

As required in I.2 Clause 52.222-37

11
IT Security Plan



       
            As required by 










Clause I.12 NFS 1852.204-76

(End of clause)

F. 2
Shipping Instructions--Non-Central Receiving (GSFC 52.247‑95) (OCT 1988)
" 

Shipment of the items required under this contract shall be to:

Item                     Address             





 Marked For

All

    National Aeronautics & Space Administration

Contracting Officer



    Goddard Space Flight Center




  &



    Building 6, Room 225, 2nd Floor



*COTR 



    Code 210.7



    Greenbelt, Maryland 20771 

*Compliance with this clause is necessary to assure verification of delivery and acceptance and prompt payment.  All reports shall be delivered to the Contracting Officer via U.S. Mail or commercial carriers, such as Federal Express, Airborne, DHL or United Parcel Service.

(End of clause)

F. 3
Stop‑Work Order (52.242‑15) (AUG 1989)
" 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop‑work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop‑work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either‑‑


(1) Cancel the stop‑work order; or


(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop‑work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if‑‑


(1) The stop‑work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and


(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop‑work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop‑work order in arriving at the termination settlement.

(d) If a stop‑work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop‑work order.

(End of clause)

F.4  Place of Performance

The services specified by this contract shall be performed at the following locations:

Note:  Offerors shall fill-in.  This remark shall be deleted in the signed contract submitted with the proposal.

(End of Provision)

G. 1
Invoices - Submission Of (GSFC 52.232‑95) (AUG 2000)
" 

Invoices shall be prepared in accordance with the Prompt Payment clause of this contract and submitted to the Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771.  For purposes of the Prompt Payment Act, the above office is considered to be the "Designated Billing Office" and the "Designated Payment Office".

 (End of clause)

G. 2
New Technology (1852.227‑70) (MAY 2002)
" 

(a)
Definitions.

(1) "Administrator," as used in this clause, means the Administrator of the National Aeronautics  and Space Administration (NASA) or duly authorized representative.

(2) "Contract," as used in this clause, means any actual or proposed contract, agreement, understanding, or other arrangement, and includes any assignment, substitution of parties, or subcontract executed or entered into there under.

(3) "Made," as used in this clause, means conception or first actual reduction to practice; provided, that in the case of a variety of plant, the date of determination (as defined in Section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d) shall also occur during the period of contract performance.

(4) "Nonprofit organization," as used in this clause, means a domestic university or other institution of higher education or an organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)), or any domestic nonprofit scientific or educational organization qualified under a State nonprofit organization statute.

(5) "Practical application," as used in this clause, means to manufacture, in the case of a composition or product; to practice, in the case of a process or method; or to operate, in case of a machine or system; and, in each case, under such conditions as to establish that the invention is being utilized and that its benefits are, to the extent permitted by law or Government regulations, available to the public on reasonable terms.

(6) "Reportable item," as used in this clause, means any invention, discovery, improvement, or innovation of the Contractor, whether or not patentable or otherwise protected under Title 35 of the United States Code, made in performance of any work under any NASA contract or in the performance of any work that is reimbursable under any clause in any NASA contract providing for reimbursement of costs incurred before the effective date of the contract.  Reportable items include, but are not limited to, new processes, machines, manufactures, and compositions of matter, and improvements to, or new applications of, existing processes, machines, manufactures, and compositions of matter.  Reportable items also include new computer programs, and improvements to, or new applications of, existing computer programs, whether or not copyrightable or otherwise protected under Title 17 of the United States Code.

(7) "Small business firm," as used in this clause means a domestic small business concern as defined at 15 U.S.C. 632 and implementing regulations of the Administrator of the Small Business Administration.  (For the purpose of this definition, the size standard contained in 13 CFR 121.3‑8 for small business contractors and in 13 CFR 121.3‑12 for small business subcontractors will be used.)

(8) "Subject invention," as used in this clause, means any reportable item which is or may be patentable or otherwise protected under Title 35 of the United States Code, or any novel variety of plant that is or maybe protected under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.).

(b)
Allocation of principal rights.


(1)
Presumption of title.

(i) Any reportable item that the Administrator considers to be a subject invention shall be presumed to have been made in the manner specified in paragraph (1) or (2) of Section 305(a) of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457(a)) (hereinafter called "the Act"), and the above presumption shall be Contractor submits to the Contracting Officer a written statement, containing supporting details, demonstrating that the reportable item was not made in the manner specified in paragraph (1) or (2) of Section 305(a) of the Act.

(ii) Regardless of whether title to a given subject invention would otherwise be subject to an advance waiver or is the subject of a petition for waiver, the Contractor may nevertheless file the statement described in paragraph (b)(1)(i) of this clause.  The Administrator will review the information furnished by the Contractor in any such statement and any other available information relating to the circumstances surrounding the making of the subject invention and will notify the Contractor whether the Administrator has determined that the subject invention was made in the manner specified in paragraph (1) or (2) of Section 305(a) of the Act.


(2) Property rights in subject inventions. 

Each subject invention for which the presumption of paragraph (b)(1)(i) above is conclusive, or for which there has been a determination that it was made in the manner specified in paragraph (1) or (2) of Section 305(a) of the Act, shall be the exclusive property of the United States as represented by NASA unless the Administrator waives all or any part of the rights of the United States, as provided in paragraph (b)(3) of this clause.

(3)
Waiver of rights.

(i) Section 305(f) of the Act provides for the promulgation of regulations by which the Administrator may waive the rights of the United States with respect to any invention or class of inventions made or that may be made under conditions specified in paragraph (1) or (2) of Section 305(a) of the Act.  The promulgated NASA Patent Waiver Regulations, 14 CFR Section 1245, Subpart 1, have adopted the Presidential Memorandum on Government Patent Policy of February 18, 1983, as a guide in acting on petitions (requests) for such waiver of rights.

(ii) As provided in 14 CFR 1245, Subpart 1, Contractors may petition, either prior to execution of the contract or within 30 days after execution of the contract, for advance waiver of rights to any or all of the inventions that may be made under a contract.  If such a petition is not submitted, or if after submission it is denied, the Contractor (or an employee inventor of the Contractor) may petition for waiver of rights to an identified subject invention within 8 months of first disclosure of invention pursuant to paragraph (e)(2) of this clause, or within such longer period as may be authorized in accordance with 14 CFR 1245.105.

(c)
Minimum rights reserved by the Government.

(1) With respect to each subject invention for which a waiver of rights is applicable pursuant to

 14 CFR Section 1245, Subpart 1, the Government reserves‑‑

(i) An irrevocable, nonexclusive, nontransferable, royalty‑free license for the practice of such invention throughout the world by or on behalf of the United States or any foreign  government pursuant to any treaty or agreement with the United States; and

(ii) Such other rights as set forth in 14 CFR 1245.107.

(2) Nothing contained in this paragraph (c) shall be considered to grant to the Government any 

rights with respect to any invention other than a subject invention.

(d)
Minimum rights to the Contractor.

(1) The Contractor is hereby granted a revocable, nonexclusive, royalty‑free license in each 

patent application filed in any country on a subject invention and any resulting patent in which the Government acquires title, unless the Contractor fails to disclose the subject invention within the times specified in paragraph (e)(2) of this clause.  The Contractor's license extends to its domestic subsidiaries and affiliates, if any, within the corporate structure of which the Contractor is a party and includes the right to grant sublicenses of the same scope to the extent the Contractor was legally obligated to do so at the time the contract was awarded.  The license is transferable only with the approval of the Administrator except when transferred to the successor of that part of the Contractor's business to which the invention pertains.

(2) The Contractor's domestic license may be revoked or modified by the Administrator to the

extent necessary to achieve expeditious practical application of the subject invention pursuant to an application for an exclusive license submitted in accordance with 37 CFR Part 404, Licensing of Government Owned Inventions.  This license will not be revoked in that field of use or the geographical areas in which the Contractor has achieved practical application and continues to make the benefits of the invention reasonably accessible to the public.  The license in any foreign country may be revoked or modified at the discretion of the Administrator to the extent the Contractor, its licensees, or its domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the Contractor will be provided a written 

notice of the Administrator's intention to revoke or modify the license, and the Contractor will be allowed 30 days (or such other time as may be authorized by the Administrator for good cause shown by the Contractor) after the notice to show cause why the license should not be revoked or modified.  The Contractor has the right to appeal to the Administrator any decision concerning the revocation or modification of its license.

(e)
Invention identification, disclosures, and reports.

(1) The Contractor shall establish and maintain active and effective procedures to assure that

reportable items are promptly identified and disclosed to Contractor personnel responsible for the administration of this New Technology clause within 6 months of conception and/or first actual reduction to practice, whichever occurs first in the performance of work under this contract.  These procedures shall include the maintenance of laboratory notebooks or equivalent records and other records as are reasonably necessary to document the conception and/or the first actual reduction to practice of the reportable items, and records that show that the procedures for identifying and disclosing reportable items are followed.  Upon request, the Contractor shall furnish the  Contracting Officer a description of such procedures for evaluation and for determination as to their effectiveness.

(2) The Contractor will disclose each reportable item to the Contracting Officer within two 

months after the inventor discloses it in writing to Contractor personnel responsible for the administration of this New Technology clause or, if earlier, within 6 months after the Contractor becomes aware that a reportable item has been made, but in any event for subject inventions before any on sale, public use, or publication of such invention known to the Contractor.  The disclosure to the agency shall be in the form of a written report and shall identify the contract under which the reportable item was made and the inventor(s) or innovator(s).  It shall be sufficiently complete in technical detail to convey a clear understanding, to the extent known at the time of the disclosure, of the nature, purpose, operation, and physical, chemical, biological, or electrical characteristics of the reportable item.  The disclosure shall also identify any publication, on sale, or public use of any subject invention and whether a manuscript describing such invention has been submitted for publication and, if so, whether it has been accepted for publication at the time of disclosure.  In addition, after disclosure to the agency, the Contractor will promptly notify the agency of the acceptance of any manuscript describing a subject invention for publication or of any on sale or public use planned by the Contractor for such invention.

(3) The Contractor may use whatever format is convenient to disclose reportable items required in subparagraph (e)(2).  NASA prefers that the Contractor use either the electronic or paper version of NASA Form 1679, Disclosure of Invention and New Technology (Including Software) to disclose reportable items.  Both the electronic and paper versions of NASA Form 1679 may be accessed at the electronic New Technology Reporting Web site http://invention.nasa.gov.

(4) The Contractor shall furnish the Contracting Officer the following:

(i) Interim reports every 12 months (or such longer period as may be specified by the Contracting Officer) from the date of the contract, listing reportable items during that period, and certifying that all reportable items have been disclosed (or that there are no such inventions) and that the procedures required by paragraph (e)(1) of this clause have been followed.

(ii) A final report, within 3 months after completion of the contracted work, listing all reportable items or certifying that there were no such reportable items, and listing all subcontracts at any tier containing a patent rights clause or certifying that there were no such subcontracts.

(4) The Contractor agrees, upon written request of the Contracting Officer, to furnish additional 

technical and other information available to the Contractor as is necessary for the preparation of a patent application on a subject invention and for the prosecution of the patent application, and to execute all papers necessary to file patent applications on subject inventions and to establish the Government's rights in the subject inventions.

(5) The Contractor agrees, subject to paragraph 27.302(i), of the Federal Acquisition Regulation 

(FAR), that the Government may duplicate and disclose subject invention disclosures and all other reports and papers furnished or required to be furnished pursuant to this clause.

(f) Examination of records relating to inventions.

(1) The Contracting Officer or any authorized representative shall, until 3 years after final 

payment under this contract, have the right to examine any books (including laboratory notebooks), records, and documents of the Contractor relating to the conception or first actual reduction to practice of inventions in the same field of technology as the work under this contract to determine whether‑‑

(i)  Any such inventions are subject inventions;



(ii) The Contractor has established and maintained the procedures required by paragraph

     (e)(1) of this clause; and

(iii)The Contractor and its inventors have complied with the procedures.                                               


(2) If the Contracting Officer learns of an unreported Contract invention that the Contracting

Officer believes may be a subject invention, the Contractor may be required to disclose the invention to the agency for a determination of ownership rights.

(3) Any examination of records under this paragraph will be subject to appropriate conditions to 

protect the confidentiality of the information involved.

(g)
Withholding of payment (this paragraph does not apply to subcontracts).

(1) Any time before final payment under this contract, the Contracting Officer may, in the 

Government's interest, withhold payment until a reserve not exceeding $50,000 or 5 percent of the amount of this contract whichever is less, shall have been set aside if, in the Contracting Officer's opinion, the Contractor fails to‑‑

(i)  Establish, maintain, and follow effective procedures for identifying and disclosing    reportable items pursuant to paragraph (e)(1) of this clause;

(ii) Disclose any reportable items pursuant to paragraph (e)(2) of this clause;

(iii) Deliver acceptable interim reports pursuant to paragraph (e)(3)(I) of this clause; or

(iv) Provide the information regarding subcontracts pursuant to paragraph (h)(4) of this

      clause.

(2) Such reserve or balance shall be withheld until the Contracting Officer has determined that 

the Contractor has rectified whatever deficiencies exist and has delivered all reports, disclosures, and other information required by this clause.

(3) Final payment under this contract shall not be made before the Contractor delivers to the 

Contracting Officer all disclosures of reportable items required by paragraph (e)(2)  of this clause, and an acceptable final report pursuant to paragraph (e)(3)(ii) of this clause.

(4) The Contracting Officer may decrease or increase the sums withheld up to the maximum

authorized above.  No amount shall be withheld under this paragraph while the amount specified by this paragraph is being withheld under other provisions of the contract. The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government rights.

(h) Subcontracts.

(1) Unless otherwise authorized or directed by the Contracting Officer, the Contractor shall‑‑

(i) Include this clause (suitably modified to identify the parties) in any subcontract hereunder (regardless of tier) with other than a small business firm or nonprofit organization for the performance of experimental, developmental, or research work; and

(ii) Include the clause at FAR 52.227‑11 (suitably modified to identify the parties) in any subcontract hereunder (regardless of tier) with a small business firm or nonprofit organization for the performance of experimental, developmental, or research work.

(2) In the event of a refusal by a prospective subcontractor to accept such a clause the 

Contractor‑‑

(i)  Shall promptly submit a written notice to the Contracting Officer setting forth the subcontractor's reasons for such refusal and other pertinent information that may expedite disposition of the matter; and

(ii) Shall not proceed with such subcontract without the written authorization of the Contracting Officer.

(3) In the case of subcontracts at any tier, the agency, subcontractor, and Contractor agree that

the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and NASA with respect to those matters covered by this clause.

(4) The Contractor shall promptly notify the Contracting Officer in writing upon the award of 

any subcontract at any tier containing a patent rights clause by identifying the subcontractor, the applicable patent rights clause, the work to be performed under the subcontract, and the dates of award and estimated completion.  Upon request of the Contracting Officer, the Contractor shall furnish a copy of such subcontract, and, no more frequently than annually, a listing of the subcontracts that have been awarded.

(5) The subcontractor will retain all rights provided for the Contractor in the clause of 

subparagraph (1)(I) or (ii) of this clause, whichever is included in the subcontract, and the Contractor will not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

(i) Preference for United States industry.  Unless provided otherwise, no Contractor that receives title to any subject invention and no assignee of any such Contractor shall grant to any person the exclusive right to use or sell any subject invention in the United States unless such person agrees that any products embodying the subject invention will be manufactured substantially in the United States.  However, in individual cases, the requirement may be waived by the Administrator upon a showing by the Contractor or assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or that under the circumstances domestic manufacture is not commercially feasible.

(End of clause)

G. 3
Designation Of New Technology Representative And Patent Representative (1852.227‑72) (JULY 1997)
" 

(a) For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights ‑‑ Retention by the Contractor (Short Form)", whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:


Title Code


Office


Address (including zip code)

    







New Technology

504

Goddard Space Flight Center Representative








Greenbelt, MD 20771

Patent



503

Goddard Space Flight Center Representative








Greenbelt, MD 20771

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.305‑370 of the NASA FAR Supplement.

(End of clause)

G. 4
Commercial Computer Software‑‑Licensing (1852.227‑86) (DEC 1987)
" 

(a) Any delivered commercial computer software (including documentation thereof) developed at private expense and claimed as proprietary shall be subject to the restricted rights in paragraph (d) of this clause.  Where the vendor/contractor proposes its standard commercial software license, those applicable portions thereof consistent with Federal laws, standard industry practices, the Federal Acquisition Regulations (FAR) and the NASA FAR Supplement, including the restricted rights in paragraph (d) of this clause, are incorporated into and made a part of this purchase order/contract.

(b) Although the vendor/contractor may not propose its standard commercial software license until after this purchase order/contract has been issued, or at or after the time the computer software is delivered, such license shall nevertheless be deemed incorporated into and made a part of this purchase order/contract under the same terms and conditions as in paragraph (a) of this clause.  For purposes of receiving updates, correction notices, consultation, and similar activities on the computer software, the NASA Contracting Officer or the NASA Contracting Officer's Technical Representative/User may sign any agreement, license, or registration form or card and return it directly to the vendor/contractor; however, such signing shall not alter any of the terms and conditions of this clause.

(c) The vendor's/contractor's acceptance is expressly limited to the terms and conditions of this purchase order/contract.  If the specified computer software is shipped or delivered to NASA, it shall be understood that the vendor/contractor has unconditionally accepted the terms and conditions set forth in this clause, and that such terms and conditions (including the incorporated license) constitute the entire agreement between the parties concerning rights in the computer software.

(d) The following restricted rights shall apply:

(1) The commercial computer software may not be used, reproduced, or disclosed by the Government except as provided below or otherwise expressly stated in the purchase order/contract.


(2) The commercial computer software may be‑‑

(i) Used, or copied for use, in or with any computer owned or leased by, or on behalf of, the Government; provided, the software is not used, nor copied for use, in or with more than one computer simultaneously, unless otherwise permitted by the license incorporated under paragraphs (a) or (b) of this clause;



(ii) Reproduced for safekeeping (archives) or backup purposes;

(iii) Modified, adapted, or combined with other computer software, provided that the modified, combined, or adapted portions of the derivative software incorporating restricted computer software shall be subject to the same restricted rights; and

(iv) Disclosed and reproduced for use by Government contractors or their subcontractors in accordance with the restricted rights in subparagraphs (d)(2)(i), (ii), and (iii) of this clause;  provided they have the Government's permission to use the computer software and have also agreed to protect the computer software from unauthorized use and disclosure.

(3) If the incorporated vendor's/contractor's software license contains provisions or rights that are less restrictive than the restricted rights in subparagraph (d)(2) of this clause, then the less restrictive provisions or rights shall prevail.

(4) If the computer software is published, copyrighted computer software, it is licensed to the Government, without disclosure prohibitions, with the rights in subparagraphs (d)(2) and (3) of this clause.

(5) The computer software may be marked with any appropriate proprietary notice that is consistent with the rights in subparagraphs (d)(2), (3), and (4) of this clause.

(End of clause)

H. 1
SECTION H CLAUSES INCORPORATED BY REFERENCE
" 

(1852.208-81)

RESTRICTIONS ON PRINTING AND DUPLICATING (OCT 2001)

(1852.223-72)
SAFETY AND HEALTH (SHORT FORM) (APR 2002)

(End of By Reference Section)

H.2   
 Central Contractor Registration (52.204-7) (52.204-7) (OCT 2003)

(a) Definitions. As used in this clause- 

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 

"Registered in the CCR database" means that- 

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 

(2) The Government has validated all mandatory data fields and has marked the record "Active". 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and Zip Code. 

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g) 

(1) 

(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor shall provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

(End of clause) 

H. 3 Major Breach Of Safety Or Security (1852.223-75) (FEB 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract.  NASA's safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property.  A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety shall be related directly to the work on the contract.  A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.

(b) Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of security may occur on or off Government installations, but shall be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information; illegal technology transfer; workplace violence resulting in criminal conviction; sabotage; compromise or denial of information technology services; equipment or property damage from vandalism greater than $250,000 or theft greater than $250,000.

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.

(End of clause)
H.4 Geographic Participation In The Aerospace Program (18‑52.244‑70) (APR 1985)

(a) It is the policy of the National Aeronautics and Space Administration to advance a broad participation by all geographic regions in filling the scientific, technical, research and development, and other needs of the aerospace program.


(b) The Contractor agrees to use its best efforts to solicit subcontract sources on the broadest feasible geographic basis consistent with efficient contract performance and without impairment of program effectiveness or increase in program cost.


(c) The Contractor further agrees to insert this clause in all subcontracts of $100,000 and over.

(End of clause)

H. 5
Handling Of Data (GSFC 52.203‑90) (JAN 1995)
" 

(a)  In the performance of this contract, it is anticipated that the Contractor may have access to, be furnished, or use the following categories of data (which may be technical data, computer software, administrative, management information, or financial, including cost or pricing):

(1) Data of third parties which the Government has agreed to handle under protective arrangements; and

(2) Government data, the use and dissemination of which, the Government intends to control.

(b) In order to protect the interests of the Government and the owners, licensors and licensees of such data, the Contractor agrees, with respect to any such third party or Government data that is either marked with a restrictive legend, specifically identified in this contract, or otherwise identified in writing by the Contracting Officer as being subject to this clause, to:

(1) Use, disclose, and reproduce such data only to the extent necessary to perform the work required under this contract;

(2) Allow access to such data only to those of its employees that require access for their performance under this contract;

(3) Preclude access and disclosure of such data outside the Contractor's organization; and

(4) Return or dispose of such data, as the Contracting Officer may direct, when the data is no longer needed for contract performance.

(c) The Contractor agrees to inform and instruct its employees of its and their obligations under this clause and to appropriately bind its employees contractually to comply with the access, use, disclosure, and reproduction provisions of this clause.

(d) In the event that data includes a legend that the Contractor deems to be ambiguous or unauthorized, the Contractor may inform the Contracting Officer of such condition.  Notwithstanding such a legend, as long as such legend provides an indication that a restriction on use or disclosure was intended, the Contractor shall treat such data pursuant to the requirements of this clause unless otherwise directed, in writing, by the Contracting Officer.

(e) Notwithstanding the above, the Contractor shall not be restricted in use, disclosure, and reproduction of any data that:

(1) Is, or becomes, generally available or public knowledge without breach of this clause by the Contractor;

(2) Is known to, in the possession of, or is developed by the Contractor independently of any disclosure of, or without reference to, proprietary, restricted, confidential, or otherwise protectible data under this clause;

(3) Is rightfully received by the Contractor from a third party without restriction;

(4) Or is required to be produced by the Contractor pursuant to a court order or other Government action.

If the Contractor believes that any of these events or conditions that remove restrictions on the use, disclosure, and reproduction of the data apply, the Contractor shall promptly notify the Contracting Officer of such belief prior to acting on such belief, and, in any event, shall give notice to the Contracting Officer prior to any unrestricted use, disclosure, or reproduction of such data.

(End of clause)

H. 6
Limited Release Of Contractor Confidential Business Information (GSFC 52.203-91) (JUN 2002)
" 

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both pre-award and post award audit support and specialized technical support to NASA’s technical evaluation panels;


 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract). 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H. 7
Representations, Certifications And Other Statements Of Offeror (GSFC 52.215-90) (NOV 1999)
" 

In accordance with FAR 15.204-1(b), the completed and submitted   “Representations, Certifications, and Other Statements of Offeror”, are incorporated by reference in this resulting contract.

(End of clause)

H. 8
Small Business Subcontracting Plan And Reports (GSFC 52.219‑90) (OCT 1999)
" 

a.  Subcontracting Plan (Contractor) 

FAR clause 52.219‑9, "Small Business Subcontracting Plan" is included in this contract.  The agreed to Subcontracting Plan required by the clause is included as an attachment to the contract.

b.  Subcontracting Plan (Subcontractors) 

In accordance with FAR clause 52.219‑9, the Contractor shall require that certain subcontractors adopt a plan similar to the Plan agreed to between the Contractor and the Government. 

c.  Reporting to Contracting Officer (SF 294--Semi-annual and Final)

The Contractor shall prepare and submit Standard Form 294 

(Rev. 12‑98), "Subcontracting Report for Individual Contracts" in accordance with the instructions on the back of the form. 

The SF 294 shall be submitted to the Contracting Officer on a semi-annual basis.  This report shall be received no later than April 30 and October 30 each year for the reporting periods ending March 31 and September 30, respectively.  A final SF 294 shall be submitted after contract completion.  The final SF 294 submittal shall be received no later than the due date for what would have been the next semi-annual report. 

d.  Reporting to NASA Headquarters (SF 295--Semi-annual) 

The Contractor shall prepare and submit Standard Form 295 (Rev. 12‑98), "Summary Subcontract Report" in accordance with the instructions on the back of the form and in accordance with NASA FAR Supplement clause 1852.219‑75, "Small Business Subcontracting Reporting" of this contract.

The SF 295 shall be submitted to "NASA, Office of Procurement, Code HS, Washington, D.C. 20546-0001" on an semi-annual basis no later than April 30 and October 30 each year for the reporting periods ending March 31 and September 30, respectively.

e. Subcontractor Reporting 

FAR clause 52.219‑9 and NASA FAR Supplement clause 1852.219‑75 require that the Contractor ensure that SF 294 and SF 295 reports are submitted by those subcontractors that have been required to adopt a Subcontracting Plan under the terms of the clause.  These subcontractor reports shall be submitted as required by paragraphs (c)and (d) above.  The reports may be submitted though the Contractor or submitted directly.  Regardless, the Contractor is responsible for ensuring proper and timely submittal of the required reports.

(End of clause)

H.9 Small Disadvantaged Business Participation--Contract Targets (GSFC 52.219-91) (AUG 2001) (for offeror fill-in)

(a) This clause does not apply to, and should not be completed by, Small Disadvantaged Business (SDB) Offerors unless the SDB offeror has waived the price adjustment evaluation adjustment  [see para (c.) of FAR clause 52.219-23].

(b) FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the contract.  Targets for this contract are as follows:

*NAICS Industry Sub sectors 

Dollar Target

Percent of Contract Value Total

(Offerors shall fill-in; This remark shall be deleted in the signed contract submitted with the proposal)

*North American Industry Classification System (NAICS) Industry Sub sectors as determined by the Department of Commerce 

(c.) FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the offeror be listed in the contract when the extent of the identification of such subcontractors was part of the SDB evaluation sub factor.   SDB concerns (subcontractors) specifically identified by the offeror are as follows:

Name of Concern(s)

(Offerors shall fill-in; This remark shall be deleted in the signed contract submitted with the proposal)
The contractor shall notify the Contracting Officer of any substitutions of firms that are not SDB concerns.

(d) If the prime offeror is an SDB that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime contractor is as follows:

Dollars

Percent of Contract Value

(Offerors shall fill-in, This remark shall be deleted in the signed contract submitted with the proposal)
(End of clause)

H.10
Export Licenses (1852.225-70) (FEB 2000)
" 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

H.11
LIMITATION OF FUNDS (FIXED‑PRICE CONTRACT) (1852.232‑77) (MAR 1989)
" 


(a) Of the total price of items 1, 2, 3, and 5, the sum of $ (To be Completed at Award) is presently available for payment and allotted to this contract.  It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule, until the total price of said item is allotted:

SCHEDULE FOR ALLOTMENT OF FUNDS



Date                                          


  Amounts

(To be Completed at Award)   


(To be Completed at Award)   


(b) The Contractor agrees to perform or have performed work on the items specified in paragraph (a) above up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) if that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract.  The Contractor is not obligated to continue performance of the work beyond that point.  The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding.


(c)
(1)
It is contemplated that funds presently allotted to this contract will cover the work to be performed until  (To be Completed at Award)   



(2)
If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the contract.



(3)
(i)  The notice shall state the estimated date when the point referred to in subparagraph (2) above will be reached and the estimated amount of additional funds required to continue performance to the date specified in subparagraph (1) above, or an agreed date substituted for it.




(ii)  The Contractor shall, 60 days in advance of the date specified in subparagraph (1) above, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties.



(4)
If, after the notification referred to in subdivision (3)(ii) above, additional funds are not allotted by the date specified in subparagraph (1) above, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the  date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause.


(d)
When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds.  The provisions of paragraphs (b) and (c)  above shall apply to these additional allotted funds and substituted date pertaining to them, and the contract shall be modified accordingly.


(e) If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery or both.


(f) The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract.


(g) The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the Default clause of this contract.  The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) above.  This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause.


(h) Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract.

(End of clause)

H. 12 Advance Understanding Regarding Data Rights And Data Handling
" 

Deliverable Data Rights

All data deliverables under this Formulation Phase shall be subject to Section (g)(2) of the "Rights in Data - General" clause as limited rights data if so declared by the Contractor in accordance with that Clause, but only until (a) the award of the Implementation Phase contract, regardless of whether the Contractor is awarded the Implementation Phase contract, or (b) a determination by NASA not to award an Implementation Phase contract.  At such time, the Government shall possess unlimited rights to such data which shall not be subject to any confidential treatment; except that this clause shall not be construed to grant the Government unlimited rights in data determined to be developed at private expense, in accordance with FAR Clause 52.227-14 - RIGHTS IN DATA - GENERAL (JUN 1987), and included in the deliverable data with the Government's consent.  The Contractor shall indicate the data that it considers to be proprietary, that is, that data which is pre-existing to the contract, that was developed at Contractor expense and that the Contractor wishes to keep confidential, in any Limited Rights Notice which may be affixed to data in accordance with the "Rights in Data - General (Alternate II)" clause.  

Pursuant to Section (g)(2) of the "Rights in Data - General" clause, for the period the Government holds only limited rights to any Formulation Phase data the Contractor hereby authorizes the Government to disclose such data to non-Government evaluators as stated in the Limited Rights Notice provision of Section (g)(2).  The Contractor shall insert this condition in any Limited Rights Notice, which may be affixed to the data in accordance with the "Rights in Data - General (Alternate II)" clause.  

Data Handling

The Contractor is authorized to provide the data covered by Clause H.5, HANDLING OF DATA, to its subcontractors as long as the provisions of clause H.5 are included in the subcontract.

(End of text)

H.13   Contractor-Proposed Enhancements


The Contractor shall provide the enhancements that are described in Section J, Attachment G. The Contractor in the proposal submitted in response to the Space Environment In-Situ Suite Request for Proposal proposed these enhancements, which are over and above the requirements required by the contract terms and conditions and Space Environment In-Situ Suite Statement of Work. The incorporation of these enhancements does not relieve the Contractor from the responsibilities of meeting all other contract terms and conditions and Space Environment In-Situ Suite Statement of Work. The Contractor shall perform these enhancements on all work performed, unless specifically waived by the Contracting Officer in writing.

(End of clause)
I.1 Clauses Incorporated By Reference (52.252‑2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:      http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I. 2
SECTION I CLAUSES INCORPORATED BY REFERENCE
" 

52.202-1
Definitions 








(JUN 2004)

52.203-3
Gratuities 








(APR 1984)

52.203-5
Covenant Against Contingent Fees




(APR 1984)

52.203-6
Restrictions On Subcontractor Sales To The Government

(JUL  1995)

52.203-7
Anti-Kickback Procedures 





(JUL  1995)

52.203-8
Cancellation, Rescission, And Recovery Of Funds For Illegal



Or Improper Activity






(JAN  1997)

52.203-10
     Price Or Fee Adjustment For Illegal Or Improper Activity

(JAN  1997)

52.203-12
     Limitation On Payments To Influence Certain Federal Transactions 
(JUN  2003)

52.204-4
Printed Or Copied Double-Sided On Recycled Paper 


(AUG 2000)

52.209-6
Protecting The Government's Interest When Subcontracting With                       Contractors Debarred, Suspended, Or Proposed For Debarment

(JUL  1995)

52.211-15
Defense Priority And Allocation Requirements 



(SEP  1990)

52.215-2
Audit And Records--Negotiation 





(JUN  1999)

52.215-8
Order Of Precedence--Uniform Contract Format 



(OCT 1997)

52.215-11
Price Reduction For Defective Cost Or Pricing Data


(OCT 1997)

52.215-13
Subcontractor Cost Or Pricing Data-Modifications


(OCT 1997)

52.215-14
Integrity Of Unit Prices 






(OCT 1997)

52.215-15
Pension Adjustments and Asset Reversions 



(JAN 2004)

52.215-18
Reversion Or Adjustment Of Plans For Postretirement Benefits 



(PRB) Other Than Pensions 





(OCT 1997)

52.215-19
Notification Of Ownership Changes




(OCT 1997)

52.215-21
Requirements For Cost Or Pricing Data Or Information Other 



Than Cost or Pricing Data--Modifications 



(OCT 1997)

52.219-8
Utilization Of Small Business Concerns 




(OCT 2000)

52.219-9
Small Business Subcontracting Plan(Oct 2001)--Alternate II 

(JAN 2002

52.219-16
Liquidated Damages--Subcontracting Plan 



(JAN1999)

52.219-25
Small Disadvantaged Business Participation Program--



Disadvantaged Status And Reporting 



(OCT 1999)

52.222-1
Notice To The Government Of Labor Disputes 



(FEB 1997)

52.222-19
Child Labor--Cooperation With Authorities And Remedies 

(JUN 2004)

52.222-20
Walsh-Healey Public Contracts Act 




(DEC 1996)

52.222-21
Prohibition Of Segregated Facilities 




(FEB 1999)

52.222-26
Equal Opportunity 







(APR 2002)

52.222-35
Equal Opportunity For Special Disabled Veterans, Veterans 



Of The Vietnam Era, And Other Eligible Veterans 


(DEC 2001)

52.222-36
Affirmative Action For Workers With Disabilities 


(JUN 1998)

52.222-37
Employment Reports On Special Disabled Veterans, Veterans Of 


The Vietnam Era, And Other Eligible Veterans 


(DEC  2001)

52.223-6
Drug Free Work Place 






(MAY 2001)

52.223-14
Toxic Chemical Release Reporting




(AUG  2003)

52.227-1
Authorization And Consent (Apr 1984)--Alternate I 


(JUL    1995) 

52.227-2
Notice And Assistance Regarding Patent And Copyright
Infringement 
(AUG  1996)

52.227-11
Patent Rights – Retention by the Contractor (Short Form) as modified
(JUN  1997)


by NASA FAR Supplement 1852.227-11.

52.227-14
Rights In Data-General (Jun 1987) As Modified By NASA 



Far Supplement 1852.227-14--Alternate II 



(JUN   1987)

52.227-16
Additional Data Requirements 





(JUN   1987)

52.229-3
Federal, State, And Local Taxes





(APR   2003)

52.230-2
Cost Accounting Standards 





(APR   1998)

52.230-6
Administration Of Cost Accounting Standards 



(NOV  1999)

52.232-8
Discounts For Prompt Payment 





(FEB    2002)

52.232-17
Interest 








(JUN    1996)

52.232-23
Assignment Of Claims 






(JAN   1986)

52.232-25
Prompt Payment 







(OCT  2003)

52.233-1
Disputes








(JUL    2002)

52.233-3
Protest After Award 






(AUG  1996)

52.242-1
Notice Of Intent To Disallow Costs 




(APR   1984)

52.242-13
Bankruptcy 







(JUL    1995)

52.243-1
Changes--Fixed Price --Alternate V (Aug 1984)



(AUG  1987)

52.245-2 
Government Property (Fixed Price Contract)



(MAY   2004)

52.247-63
Preference for U.S. Flag Air Carriers




(JUN   2003)

52.248-1
Value Engineering 







(FEB   2000)

52.249-2
Termination For Convenience Of The Government (Fixed Price) 
(MAY 2004)

52.249-9
Default (Fixed-Price Research And Development) 


(APR   1984)

1852.203-70
Display Of Inspector General Hotline Posters 



(JUN   2001)

1852.243-71
Shared Savings







(MAR 1997)

(End of By Reference Section)

I.3    Notice Of Price Evaluation Adjustment For Small Disadvantaged Business Concerns 

        (52.219- 23) (June 2003)--Alternate I (June 2003)

(a) Definitions.  As used in this clause—

“Small disadvantaged business concern” means an offeror that represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either—


 (1) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and



 (i) No material change in disadvantaged ownership and control has occurred since its certification;



 (ii) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and



 (iii) It is identified on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net).


 (2) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.  In this case, in order to receive the benefit of a price evaluation adjustment, an offeror shall receive certification as a small disadvantaged business concern by the Small Business Administration prior to contract award; or


 (3) Is a joint venture as defined in 13 CFR 124.1002(f).

“Historically black college or university” means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2.  For the Department of Defense (DoD), the National Aeronautics and Space Administration (NASA), and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institution” means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101(a)).

(b) Evaluation adjustment.  (1) The Contracting Officer will evaluate offers by adding a factor of 10 percent to the price of all offers, except—



 (i) Offers from small disadvantaged business concerns that have not waived the adjustment;



(ii) An otherwise successful offer of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is equaled or exceeded (see section 25.402 of the Federal Acquisition Regulation (FAR));



(iii) An otherwise successful offer where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government;



 (iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful offer from a  historically black college or university or minority institution; and

 



(v) For DoD acquisitions, an otherwise successful offer of qualifying country end products (see sections 225.000-70 and 252.225-7001 of the Defense FAR Supplement).


 (2) The Contracting Officer will apply the factor to a line item or a group of line items on which award may be made.  The Contracting Officer will apply other evaluation factors described in the solicitation before application of the factor.  The factor may not be applied if using the adjustment would cause the contract award to be made at a price that exceeds the fair market price by more than the factor in paragraph (b)(1) of this clause.

(c) Waiver of evaluation adjustment.  A small disadvantaged business concern may elect to waive the adjustment, in which case the factor will be added to its offer for evaluation purposes.  The agreements in paragraph (d) of this clause do not apply to offers that waive the adjustment.

__**_ Offeror elects to waive the adjustment.

NOTE: **( Offerors are to fill in this clause at the time of submission of the proposal.  This remark shall be deleted in the signed contract submitted with the proposal
(d) Agreements.  (1) A small disadvantaged business concern, that did not waive the adjustment, agrees that in performance of the contract, in the case of a contract for— (i) Services, except construction, at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern;



(ii) Supplies (other than procurement from a non-manufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern; or



(iii) General construction, at least 15 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern; or



(iv) Construction by special trade contractors, at least 25 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern.


(2) A small disadvantaged business concern submitting an offer in its own name agrees to furnish in performing this contract only end items manufactured or produced by small business concerns in the United States or its outlying areas.   This paragraph does not apply in connection with construction or service contracts.

(End of clause)
I. 4
Rights To Proposal Data (52.227‑23) (TECHNICAL) (JUN 1987)
" 

Except for data contained on pages   *    , it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the "Rights in Data‑‑General" clause contained in this contract) in and to the technical data contained in the proposal dated      *         , upon which this contract is based.

NOTE: *( Offerors are to fill in this clause at the time of submission of the proposal.  This remark shall be deleted in the signed contract submitted with the proposal.

(End of Clause)

I. 5
Payments Under Fixed‑Price Research And Development Contracts (52.232‑2) (APR 1984)
" 

The Government shall pay the Contractor, upon submission of proper invoices or vouchers, the prices stipulated in this contract for work delivered or rendered and accepted, less any deductions provided in this contract.  Unless otherwise specified, payment shall be made upon acceptance of any portion of the work delivered or rendered for which a price is separately stated in the contract.

(End of clause)

I.6    Payment By Electronic Funds Transfer‑‑Other Than Central Contractor 

          Registration (52.232-34) (MAY 1999)

(a) Method of payment.  (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer.


(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either‑‑



(i) Accept payment by check or some other mutually agreeable method of payment; or



(ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.  (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause).  The Contractor shall provide this information directly to the office designated in this contract to receive that information: (hereafter: "designated office")--  

Cost and Commercial Accounts Department

Code 155

NASA/ Goddard Space Flight Center

Greenbelt, Maryland 20771

Fax No. 301-286-1748

no later than concurrent with the first request for payment.  If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor's EFT information.  If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).


(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office.  However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(c.) Mechanisms for EFT payment.  The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fed wire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment.  (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor.  Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.


(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office. If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers.  (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for‑‑



(i) Making a correct payment;



(ii) Paying any prompt payment penalty due; and



(iii) Recovering any erroneously directed funds.


(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and—



(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or



(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment.  A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims.  If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent.  The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information.  The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System.  The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing.  However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government.  If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information.  The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause.


(1) The contract number (or other procurement identification number).


(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the 

  Contractor official authorized to provide this information.


(4) The name, address, and 9‑digit Routing Transit Number of the Contractor's financial agent.


(5) The Contractor's account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fed wire Transfer System telegraphic abbreviation of the Contractor's 

Financial agent.


(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, 

And 9‑digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on‑line to the Fed wire Transfer System; and, therefore, not the receiver of the wire transfer payment.

(End of clause)

I. 7
Notification Of Changes (52.243‑7) (APR 1984)
" 


(a) Definitions.  "Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer.  "Specifically authorized representative (SAR)," as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.


(b) Notice.  The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing promptly, within.....(to be negotiated) calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications)  that the Contractor regards as a change to the contract terms and conditions.  On the basis of the most accurate information available to the Contractor, the notice shall state‑‑



(1) The date, nature, and circumstances of the conduct regarded as a change;



(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;



(3) The identification of any documents and the substance of any oral communication involved in such conduct;



(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;



(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including‑‑




(i) What contract line items have been or may be affected by the alleged change,




(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;




(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;




(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and



(6) The Contractor's estimate of the time by which the Government shall respond to the Contractor's notice to minimize cost, delay or disruption of performance.


(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications,  interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall promptly countermand any action which exceeds the authority of the SAR.


(d) Government response. The Contracting Officer shall promptly, within..... (to be negotiated) calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either‑‑



(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;



(2) Countermand any communication regarded as a change;



(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or



(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.


(e) Equitable adjustments.  (1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made‑‑




(i) In the contract price or delivery schedule or both; and




(ii) In such other provisions of the contract as may be affected.



(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.


NOTE: The phrases "contract price" and "cost" wherever they appear in the clause, may be appropriately modified to apply to cost‑reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

I. 8   Reserved

I.9   Subcontracts For Commercial Items (52.244-6)(APR 2003)

(a) Definitions.  As used in this clause--

"Commercial item," has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract," includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or non-developmental items as components of items to be supplied under this contract.

(c)(1) The following clauses shall be flowed down to subcontracts for commercial items:



(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontractor (except contracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor shall include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26,   Equal Opportunity (APR 2002)(E.O. 11246).

(iii) 52.222-35,  Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,

 

and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212(a)).

(iv) 52.222-36,  Affirmative Action for Workers with Disabilities (JUN 1998)(29 U.S.C. 793).

(v) 52.247-64,   Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000)(46 

U.S.C. Apex 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).


(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)
I.10
Authorized Deviations In Clauses (52.252‑6) (APR 1984)
" 


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


(b) The use in this solicitation or contract of any NASA FAR Supplement Regulation (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

I.11.
Computer Generated Forms (52.253‑1) (JAN 1991)
" 


(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.


(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.


(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

I.12     Security Requirements For Unclassified Information Technology Resources (1852.204-76)

           (JULY 2002)

(a) The Contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the Contractor for NASA, regardless of location.  This clause is applicable to all or any part of the contract that includes information technology resources or services in which the Contractor shall have physical or electronic access to NASA's sensitive information contained in unclassified systems that directly support the mission of the Agency.  This includes information technology, hardware, software, and the management, operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems.  Examples of tasks that require security provisions include:

(1) Computer control of spacecraft, satellites, or aircraft or their payloads;

(2) Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor's copy be corrupted; and

(3) Access to NASA networks or computers at a level beyond that granted the general public, e.g. bypassing a firewall.

(b) The Contractor shall provide, implement, and maintain an IT Security Plan.  This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.  The plan shall describe those parts of the contract to which this clause applies.  The Contractor's IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000.  The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to:

(1) OMB Circular A-130, Management of Federal Information Resources, Appendix III, Security of Federal Automated Information Resources;

(2) NASA Procedures and Guidelines (NPG) 2810.1, Security of Information Technology; and

(3) Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.

(c) Within 30 days after contract award, the contractor shall submit for NASA approval an IT Security Plan.  This plan shall be consistent with and further detail the approach contained in the Offeror’s proposal or sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause.  The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document in Section J of the contract..

(d)(1) Contractor personnel requiring privileged access or limited privileged access to systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and paragraph (d)(2) of this clause.  Those Contractor personnel with non-privileged access do not require personnel screening. NASA shall provide screening using standard personnel screening National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved.  The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS. At the option of the government, interim access may be granted pending completion of the NAC.

(2) Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):

(i) IT-1--Individuals having privileged access or limited privileged access to systems 

whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii)       IT-2--Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of "level 1" data whose cost to replace exceeds one million dollars.

(iii) IT-3--Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3) Screening for individuals shall employ forms appropriate for the level of risk as follows:

(i) IT-1: Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for Public Trust Positions;

(ii) IT-2: FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

(iii) IT-3: NASA Form 531, Name Check, and FC 258.

(4) The Contracting Officer may allow the Contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures.  As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.

(5) Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of--

(i) Current or recent national security clearances (within last 

three years);

(ii) Screening conducted by NASA within last three years; or

(iii) Screening conducted by the Contractor, within last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

(e) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPG 2810.1, Section 4.3 requirements.  The contractor may use web-based training available from NASA to meet this requirement.

(f) The Contractor shall afford NASA, including the Office of Inspector General, access to the Contractor's and subcontractors' facilities, installations, operations, documentation, databases and personnel used in performance of the contract.  Access shall be provided to the extent required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

(g) The Contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

(End of clause)

I.13     Ombudsman (1852.215-84) (OCT 2003)

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from Offerors, potential Offerors, and contractors during the pre-award and post award phases of this acquisition.  When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties shall first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, William F. Townsend at:

Goddard Space Flight Center 

Mail Stop 100 

Greenbelt, MD 20771

Business Phone:  301 286-5066

Fax Number:      301 286-1714

E-mail address: William.F.Townsend@nasa.gov

Concerns, issues, disagreements, and recommendations, which cannot be resolved at the installation, may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

I.14        Phased Acquisition Using Down‑Selection Procedures (1852.217‑71) (MAY 2000)

(a) This solicitation is for the acquisition of the Space Environment In-Situ Suite.   The acquisition will be conducted as a two‑phased procurement using a competitive down‑selection technique between phases.  In this technique, up to two or more contractors will be selected for Phase 1.  It is expected that the single contractor for Phase 2 will be chosen from among these Contractors after a competitive down‑selection.

(b) Phase 1 includes completion of detailed trade studies to develop a concept design that ensures successful completion of all the requirements in the Performance Operation Requirements Document, The Unique Instrument Interface Document, and the Statement of Work.  Phase 2, the implementation phase, is a detailed design, fabrication, Integration and test, Delivery and Post Delivery support for the Space Environment In-Situ Suite.

(c) The competition for Phase 2 will be based on the results of Phase 1, and the award criteria for Phase 2 will include successful completion of Phase 1 requirements. Note:  Phase 2 will be a separately awarded contract.

(d) NASA will issue a separate, formal solicitation for Phase 2 that will include all information required for preparation of proposals, including the final evaluation factors.

(e) Phase 2 will be synopsized in the Commerce Business Daily (CBD) in accordance with FAR 5.201 and 5.203 unless one of the exceptions in FAR 5.202 applies.  Notwithstanding NASA's expectation that only the Phase 1 Contractors will be capable of successfully competing for Phase 2, all proposals will be considered.  Any other responsible source may indicate its desire to submit a proposal by responding to the Phase 2 synopsis, and NASA will provide that source a solicitation.

(f) To be considered for Phase 2 award, Offerors shall demonstrate a design maturity equivalent to that of the Phase 1 contractors.  This demonstration shall include the following Phase 1 deliverables upon which Phase 2 award will be based:  


Final Report Package as defined in Paragraph 3.6 and 3.7.1 of the Statement of Work.  The 
final report package will consist of The Formulation Phase Concept and Cost Review 
(FPCCR) report in full text, providing the results of the trades and analyses and a description of 
“The Concept Design, with Table of Contents, Tables and Figures.  The Final Package is a 
compilation of all products that document the work performed under the formulation Phase.”  

Failure to fully and completely demonstrate the appropriate level of design maturity may render the proposal unacceptable with no further consideration for contract award.

(g) The following draft Phase 2 evaluation factors are provided for your information.  Please note that these evaluation factors are not final, and NASA reserves the right to change them at any time up to and including the date upon which Phase 2 proposals are solicited.

                                             Mission Suitability Factor:

· Instrument Design

· Systems Engineering

· Management

· Schedule and Risk Mitigation

· Small Disadvantage Business Participation Program

· Health and Safety

· Cost Factor

· Past Performance Factor

(h) Although NASA will request Phase 2 proposals from Phase 1 contractors, submission of the Phase 2 proposal is not a requirement of the Phase 1 contract.  Accordingly, the costs of preparing these proposals shall not be a direct charge to the Phase 1 contract or any other Government contract.

(i) The anticipated schedule for conducting this phased procurement is provided for your information.  These dates are projections only and are not intended to commit NASA to complete a particular action at a given time.  



Phase 1 award ‑     


 120 days after Final RFP Release






Phase 2 synopsis ‑


 September 16, 2005 


Phase 2 proposal requested ‑

 November 11, 2005



Phase 2 proposal receipt ‑

 December 12, 2005



Phase 2 award ‑


 April 14, 2006
(End of clause)

I.15
Use Of Rural Area Small Businesses (1852.219‑74) (SEP 1990)


(a) Definitions.


"Rural area" means any county with a population of fewer than twenty thousand individuals.


"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding under this contract, and qualified as a small business under the criteria and size standards in 13 CFR 121.


(b) NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts to small business concerns located in rural areas.


(c) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small business concerns located in rural areas.


(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities.

(End of clause)
I.16
Small Business Subcontracting Reporting (1852.219-75) (MAY 1999)
" 

(a) The Contractor shall submit the Summary Subcontract Report (Standard Form (SF) 295) semiannually for the reporting periods specified in block 4 of the form.  All other instructions for SF 295 remain in effect.

(b) The Contractor shall include this clause in all subcontracts that include the clause at FAR 52.219-9.

(End of clause)

I.17
NASA 8 Percent Goal (1852.219-76) (JUL 1997)
" 

(a) Definitions.

“Historically Black Colleges or University”, as used in this clause means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also  includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institutions”, as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

“Small disadvantaged business concern”, as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

“Women-owned small business concern”, as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

 (c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract  performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.18        Center For Aerospace Information (1852.235-70) (FEB 2003)

(a) The Contractor should register with and avail itself of the services provided by the NASA Center for Aerospace Information (CASI) (http://www.sti.nasa.gov) for the conduct of research or research and development required under this contract.  CASI provides a variety of services and products as a NASA repository and database of research information, which may enhance contract performance.

(b) Should the CASI information or service requested by the Contractor be unavailable or not in the exact form necessary by the Contractor, neither CASI nor NASA is obligated to search for or change the format of the information.  A failure to furnish information shall not entitle the Contractor to an equitable adjustment under the terms and conditions of this contract.

(c) Information regarding CASI and the services available can be obtained at the Internet address contained in paragraph (a) of this clause or at the following address:

Center for Aerospace Information (CASI)

7121 Standard Drive

Hanover, Maryland 21076-1320

Email: help@sti.nasa.gov

Phone: 301-621-0390

FAX: 301-621-0134

(End of clause)
I. 19     Emergency Medical Services And Evacuation (1852.242-78)(APR 2001)

The Contractor shall, at its own expense, be responsible for making all arrangements for emergency medical services and evacuation, if required, for its employees while performing work under this contract outside the United States or in remote locations in the United States.  If necessary to deal with certain emergencies, the Contractor may request the Government to provide medical or evacuation services.  If the Government provides such services, the Contractor shall reimburse the Government for the costs incurred.

(End of clause)

J. 1
List of Attachments (GSFC 52.211‑101) (OCT 1988)
" 

The following attachments constitute part of this contract:












           No. of

Attachment


Description



              Date

Pages

A

Statement of Work




          09 JUL 04          14 Pages
B

Performance and Operational Requirements Document
          12 JUL 04          24 Pages


(Space Environment In-Situ Suite)
C

Unique Instrument Interface Document 


          13 JUL 04            7 Pages


(Space Environment In-Situ Suite)
D

Mission Assurance Requirements


          23 MAY 04        86 Pages


(Space Environment In-Situ Suite) 

E

Small Business Subcontracting Plan*


         (To be Completed at Award)
F

General Interface Requirements Document 

          03 MAY 04       68 Pages
G

Contractor Proposed Enhancements*                                          (To be Completed at Award)

H

IT Security Plan




         Due 30 Days after Contract 










Award

*The Small Business Subcontracting Plan and Contractor Proposed Enhancement attachments are to be submitted in the Mission Suitability Proposal Volume.  This remark, the * above, and the blank columns shall be edited by the offeror with proposal submission.  This note shall also be removed during this editing.

(End of Clause)

K. 1
Certificate Of Independent Price Determination (52.203‑2) (APR 1985)

(a) The offeror certifies that‑‑



(1)  The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;



(2)  The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and



(3)  No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b)  Each signature on the offer is considered to be a certification by the signatory that the signatory‑‑



(1)  Is the person in the Offeror’s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or



(2)  (i) Has been authorized in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above ................................................................. [Insert full name of person(s) in the Offeror’s organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the Offeror’s organization].




(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and




(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3)  above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror shall furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

K. 2
Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions (52.203‑11) (APR 1991)


(a) The Definitions and prohibitions contained in the clause, at FAR 52.203‑12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.


(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989‑‑



(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;



(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and



(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.


(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

K. 3
Taxpayer Identification (52.204‑3) (OCT 1998)

(a) Definitions.


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All Offerors shall submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the Offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the Offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

  [   ]  TIN: ________________.

  [   ]  TIN has been applied for.

  [   ]  TIN is not required because:


[   ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States.;


[   ] Offeror is an agency or instrumentality of a foreign government; 


[   ]  Offeror is an agency or instrumentality of the Federal  government;

(e) Type of organization.

    [   ]  Sole proprietorship;

    [   ]  Partnership;

    [   ] Corporate entity (not tax exempt);

    [   ] Corporate entity (tax-exempt);

    [   ] Government entity (Federal, State, or local);

    [   ] Foreign government;

    [   ] International organization per 26 CFR 1.6049-4;

    [   ] Other _________________________________

(f)  Common Parent.

    [   ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

    [   ] Name and TIN of common parent:

     Name_____________________________________________________

     TIN   _____________________________________________________

(End of provision)

K. 4
Women-Owned Business (Other Than Small Business)  (52.204-5) (MAY 1999)

(a) Definition.   "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it  [  ] is  a women-owned business concern.

(End of provision)

K. 5
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.



(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated by default by any Federal agency.

 (2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

K. 6
Place Of Performance (52.215-6) (OCT 1997) 

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation,

 [   ] intends, [   ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information. 

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of performance
Name and address of owner and

(street address, city, state,
operator of the plant or facility 

 county, zip code) 
if other than offeror or 
respondent

_____________________________
_____________________________

_____________________________
_____________________________

____________________________
_____________________________

(End of provision)

K. 7
Small Business Program Representations (52.219-1) (MAY 2004)--Alternate I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541330, Space Research and Technology.


(2) The small business size standard is 50 employees..


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.


(1) The offeror represents as part of its offer that it 

[  ] is, [  ] is not a small business concern.


(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [  ] is,

 [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.]  The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUB Zone small business concern listed, on the date of this representation, on the List of Qualified HUB Zone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUB Zone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and


(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUB Zone small business concern or concerns that are participating in the joint venture.  [The offeror shall enter the name or names of the HUB Zone small business concern or concerns that are participating in the joint venture:  _________________________________________________________.]  Each HUB Zone small business concern participating in the joint venture shall submit a separate signed copy of the HUB Zone representation.

(7) [Complete if the offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  The offeror shall check the category in which its ownership falls:

_______Black American

_______Hispanic American

_______Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_______Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

______Subcontinent Asian (Asia-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

______Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern--


(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--



(i) Be punished by imposition of fine, imprisonment, or both;



(ii) Be subject to administrative remedies, including suspension and debarment; and



(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K. 8   Small Disadvantaged Business Status (52.219-22) (OCT 1999)

(a) General.  This provision is used to assess an Offeror’s small disadvantaged business status for the purpose of obtaining a benefit on this solicitation.  Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations.  (1) General.  The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either—



/   / (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and 




(A) No material change in disadvantaged ownership and control has occurred since its certification;




 (B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and




 (C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or



/   / (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.


 (2 )  /   /   For Joint Ventures.  The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_____________________________.]

(c) Penalties and Remedies.   Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall—


(1) Be punished by imposition of a fine, imprisonment, or both;


(2) Be subject to administrative remedies, including suspension and debarment; and


(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act.

(End of provision)

K.9   52.222-18 Certification Regarding Knowledge of Child Labor for Listed End Products. 

As prescribed in 22.1505(a), insert the following provision: 

Certification Regarding Knowledge of Child Labor for Listed End Products (Feb 2001)

(a) Definition. 

"Forced or indentured child labor" means all work or service- 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

(b) Listed end products. The following end product(s) being acquired under this solicitation is (are) included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, identified by their country of origin. There is a reasonable basis to believe that listed end products from the listed countries of origin may have been mined, produced, or manufactured by forced or indentured child labor. 

	Listed End Product 
	Listed Countries of Origin

	_________________
	_________________

	_________________
	_________________


(c) Certification. The Government will not make award to an offeror unless the offeror, by checking the appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision. 

[ ] (1) The offeror will not supply any end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in a corresponding country as listed for that end product. 

[ ] (2) The offeror may supply an end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture such end product. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(End of provision) 

K.10  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222‑22) (FEB 1999)

The offeror represents that‑‑


(a) It / / has, / / has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;


(b) It / / has, / / has not,  filed all required compliance reports; and


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K. 11
Affirmative Action Compliance (52.222‑25) (APR 1984)

The offeror represents that (a) it / / has developed and has on file, / / has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or (b) it / / has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

K.12   Compliance With Veterans' Employment Reporting Requirements (52.222-38) (DEC 2001)

By submission of this offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

K.13   Certification of Toxic Chemical Release Reporting. (52.223-13) ( AUG 2003)

As prescribed in 23.906(a), insert the following provision: 

Certification of Toxic Chemical Release Reporting (Aug 2003)

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas. 

(End of provision) 

K.14
Representation Of Limited Rights Data And Restricted Computer Software (52.227‑15) (MAY 1999)

(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401).  Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227‑16 of the FAR, if included in the contract.  Any data delivered under the resulting contract will be subject to the Rights in Data‑‑General clause at 52.227‑14 that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227‑14, Rights in Data‑‑General, the offeror shall complete paragraph (c.) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify to the extent feasible, which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block]‑‑


/  /
None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.


/  /
Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

NOTE: "Limited rights data" and "Restricted computer software" are defined in the contract clause entitled "Rights In Data‑‑General."

(End of provision)

K.15
Cost Accounting Standards Notices And Certification (52.230-1) (JUNE 2000)


Note:  This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6).

I. DISCLOSURE STATEMENT ‑ COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR, Chapter 99 shall, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement shall be submitted as a part of the Offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.


CAUTION:  In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed‑to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:


 /  / (1) Certificate of Concurrent Submission of Disclosure


          Statement.

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal Official), as applicable, and (ii) one copy to the cognizant Federal auditor.

(Disclosure shall be on Form No. CASB DS‑1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or cognizant Federal official acting in that capacity and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: _____________________________________

Name and Address of Cognizant ACO or Federal Official Where Filed: _________________________________________________

________________________________________________________

________________________________________________________

The offeror further certifies that practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.


/  / (2) Certificate of Previously Submitted Disclosure



    Statement.

The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: _____________________________________

Name and Address of Cognizant ACO or Federal Official where filed:____________________________________________________

__________________________________________________________

__________________________________________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

/   /  (3) Certificate of Monetary Exemption.

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted.
The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

/  /  (4) Certificate of Interim Exemption

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202‑1, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.


CAUTION:  Offerors currently required to disclose because they were awarded a CAS‑covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with proposals submitted before expiration of the 90‑day period following the cost accounting period in which the monetary exemption was exceeded.

II.  COST ACCOUNTING STANDARDS ‑ ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201‑2(b) and elects to do so, the offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

/   /  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201‑2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS‑covered prime contracts and subcontracts.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.


CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS‑covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS‑covered prime contract or subcontract of $50 million or more.

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.



 /  /  YES

       /  /  NO

(End of provision)

K.16
USE OF GOVERNMENT-OWNED PROPERTY (1852.245-79) (JUL 1997)

(a) The offeror (  ) does, (  ) does not intend to use in performance of any contract awarded as a result of this solicitation existing Government-owned facilities (real property or plant equipment), special test equipment, or special tooling (including any property offered by this solicitation).   The offeror shall identify any offered property not intended to be used.  If the offeror does intend to use any of the above items, the offeror shall furnish the following information required by Federal Acquisition Regulation (FAR) 45.205(b), and NASA FAR Supplement (NFS) 1845.102-71:


(1) Identification and quantity of each item. Include the item's acquisition cost if it is not property offered by this solicitation.


(2) For property not offered by this solicitation, identification of the Government contract under which the property is accountable and written permission for its use from the cognizant Contracting Officer.


(3) Amount of rent, calculated in accordance with FAR 45.403 and the clause at FAR 52.245-9, Use and Charges, unless the property has been offered on a rent-free basis by this solicitation.


(4) The dates during which the property will be available for use, and if it is to be used in more than one contract, the amounts of respective uses in sufficient detail to support perorations of the rent.  This information is not required for property offered by this solicitation.

(b) The offeror (  ) does, (  ) does not request additional Government-provided property for use in performing any contract awarded as a result of this solicitation.  If the offeror requests additional Government-provided property, the offeror shall furnish--


(1) Identification of the property, quantity, and estimated acquisition cost of each item; and


(2) The Offeror’s written statement of its inability to obtain facilities as prescribed by FAR 45.302-1(a)(4).

(c) If the offeror intends to use any Government property (paragraph (a) or (b) of this provision), the offer shall also furnish the following:


(1) The date of the last Government review of the Offeror’s property control and accounting system, actions taken to correct any deficiencies found, and the name and telephone number of the cognizant property administrator.


(2) A statement that the offeror has reviewed, understands, and can comply with all property management and accounting procedures in the solicitation, FAR Subpart 45.5, and NFS Subparts 1845.5 and 1845.71.


(3) A statement indicating whether or not the costs associated with paragraph (c)(2) of this provision, including plant clearance and/or plant recon version costs, are included in its cost proposal.

(End of provision)

L. 1
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252‑1) (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that shall be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) provisions: http://www.arnet.gov/far/
NASA FAR Supplement (NFS) provision:     http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
(End of provision)

L.2   SECTION L CLAUSES INCORPORATED BY REFERENCE

52.204-6          Data Universal Numbering System (DUNS) Number

(OCT 2003)

52.211-14        Notice of Priority Rating For National Defense Use


(SEP 1990)
52.214‑34 
Submission of Offers In The English Language


(APR 1991)

52.214‑35        Submissions of Offers In U.S. Currency       



(APR 1991)

52.219-24        Small Disadvantage  Business Participation Program-Targets          (OCT 2000)

1852.227‑71
Requests For Waiver of Rights To Inventions 


(APR 1984)

1852.233‑70 
Protests to NASA              





 (OCT 2002)

(End of Provision)

L.3  
52.211‑4) 
AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT LISTED IN THE INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS    (JUN 1988)

The specifications cited in this solicitation are not available for distribution.  However, they may be examined at the following location(s):

On the World Wide Web (www) at: http://goes2.gsfc.nasa.gov/goesr_industry.htm
OR






GOES-R Project Library





NASA / Goddard Space Flight Center






Code 417 / Building 6






Greenbelt, Maryland 20771

(End of provision)

L.4
(52.215-1) 
Instructions to Offerors--Competitive Acquisition (JAN 04)

(a) Definitions.  As used in this provision--

"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

"In writing," "writing," or "written" means any worded or numbered expression which can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of, or as allowed by, a Contracting Officer as the result of negotiations.

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays.  However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to solicitations.

If this solicitation is amended, all terms and conditions that are not amended remain unchanged.  Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals.

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages,

      (i) addressed to the office specified in the solicitation, and

(ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.  Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.


(2) The first page of the proposal shall show--

     (i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the Offeror’s behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals. 

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(b) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award.  Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215‑5, Facsimile Proposals.  Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the Contracting Officer.

(9) Offerors may submit proposals that depart from stated requirements.  Such proposals shall clearly identify why the acceptance of the proposal would be advantageous to the Government.  Any deviations from the terms and conditions of the solicitation, as well as the comparative advantage to the Government shall be clearly identified and explicitly defined.  The Government reserves the right to amend the solicitation to allow all Offerors an opportunity to submit revised proposals based on the revised requirements.

(d) Offer expiration date.

Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data.

Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

(1) Mark the title page with the following legend:

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this proposal.  If, however, a contract is awarded to this offeror as a result of--or in connection with--the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract.  This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 


(2)  Mark each sheet of data Space Environment In-Situ Suite 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award.

(1) The Government intends to award up to two (2) contracts or a contract resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and sub factors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)).  Therefore, the offertory’s initial  proposal should contain the Offeror’s best terms from a cost or price and technical standpoint.  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with Offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items.  Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques.  A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in post-award debriefings to other Offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all Offerors, when any ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv)  For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(End of provision)

L.5
(GSFC 52.215‑96) 
Communications Regarding This Solicitation (AUG 2000)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the following Government representative:

Name:
Caesar Gooden., Contract Specialist. 

Phone:    301‑286‑0109         (collect calls not accepted)

FAX:      301-286-9777

E-Mail: Caesar.Gooden-1@nasa.gov.
Contracting Officer’s Address:  National Aeronautics & Space Administration





   Goddard Space Flight Center





   Building 6, 2nd Floor, Room W246





   Code 210.7

           




   Greenbelt, Maryland 20771

The Government will answer relevant and appropriate questions regarding this solicitation.  Any offeror questions should be submitted as soon as possible.  Questions the Government may have otherwise answered, may not be answered if submitted too late to permit transmittal to all potential Offerors reasonably in advance of the due date.

(End of provision)

L.6
(52.216‑1)
 TYPE OF CONTRACT          (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

(End of Provision)

L.7
Patent Rights Clauses (1852.227‑84) (DEC 1989)

This solicitation contains the patent rights clauses of FAR 52.227‑11 (as modified by the NFS) and NFS 18‑52.227‑70.  If the contract resulting from this solicitation is awarded to a small business or nonprofit organization, the clause at NFS 18‑52.227‑70 shall not apply.  If the award is to other than a small business or nonprofit organization, the clause at FAR 52.227‑11 shall not apply.

(End of provision)
L.8    Service Of Protest (52.233‑2) (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from:





Dock Master





Goddard Space Flight Center 





Greenbelt, MD 20771





Building 16W-Shipping & Receiving Dock





Protest: Solicitation Number (RFP # NNG04-4003-GGH)





Attn:  Tammy El Seidel /Contracting Officer





GFSC Mail Code: 210.Y





Contracting Officer’s Phone No. (301) 286-8124 

NOTE:  The Building 16W Shipping & Receiving dock is open from 0730 hours to 1530 hours, Monday through Friday, except Government Holidays. Contractor personnel conduct the GSFC receiving function, which includes mailroom operations.  Protests will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping & Receiving Dock.  GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L.9
STANDARD FORM 33 AND SUBMITTAL OF OFFER (Volume III.)

This shall be a separate proposal volume.

1. SF 33, Offeror Fill In’s and Section K

Blocks 12 through 18 of the SF 33 and the indicated offeror required fill-in’s in Sections B-K shall be completed.  The signed SF33, the pages with the required fill-in’s, and all of Section K shall be submitted.  The balance of the solicitation need not be returned unless the offeror has made changes to other pages that will constitute part of the contract.  Any such changes shall be separately identified in the Summary of Exceptions. 

2.  Offer Acceptance Period

It is requested that Offerors indicate, in Block 12 of the SF 33, a proposal validity period of 180 days.  However, in accordance with paragraph (d) of FAR provision 52.215-1, “Instructions to Offerors--Competitive Acquisitions”, a different validity period may be proposed by the offeror.

3.  Summary of Exceptions

List all exceptions to the terms and requirements of Sections A through J of this solicitation, to the Representations and Certifications (Section K) or to the information requested in Section L.  Include the reason for the exception, or refer to where the reason is addressed in the proposal.  This list shall include all exceptions, both “business” and “technical”.  Offerors are cautioned that exceptions may result in a determination of proposal unacceptability  (See  NFS 1815.305-70)  may preclude award to an offeror if award is made without discussions, or may otherwise affect an Offeror’s competitive standing

(End of Provision)

L.10
Proposal Instructions

A. Proposal Page Limitations are established for each portion of the proposal submitted in response to this solicitation.

	Volume
	Proposal Section
	Page Limitations
	Paper Copies

	I.

II

III

IV 
	A.  Mission Suitability **

a.    Sub-Factor A – Requirements Understanding
b. Sub-Factor B - Critical Technical and Technology

                               Areas, Programmatic Risks and Risk

                               Management Approach

c. Sub-Factor C – Space Environment In-Situ Suite 

                                Formulation Study Plan and

                                Development of Concept Design

               d   Sub-Factor D – Small Disadvantaged Business

                                              Participation
Summary of Deviations/Exceptions

* Page limitation of 50 set forth for the Mission Suitability Factor excludes the page limitation designated for the position descriptions.

**  The Small Business Subcontracting Plan, Small Disadvantage Business Participation Program, and the Contractor Proposed Enhancements Attachment are excluded from the page limitation.

Business Proposal                                                                                      

A.   Past Performance

B.   Additional Information to be furnished  

C.   Summary of Deviations/Exceptions

Contract Volume

A. Complete Contract including SF- 33, Sections B Through K, (all with original signatures)

B. Summary of Exceptions ( If Required)

Price Proposal    

                                                                                                              
	50 Pages

No Limit
No Limit
No Limit 
	15

and

4

copies

of CD-

ROM

8 Hard copies 

and 4 copies of CD ROM

5 Hard copies and 4 copies of CD ROM

4 Hard copies and 4 copies of CD ROM




B.  A Page: is defined as one side of a sheet, 8-1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type.  Foldouts count as an equivalent number of 8-1/2" x 11" pages.  The metric standard format most closely approximating the described standard 8-1/2" x 11" size may also be used. 

C. Title pages,  tables of contents, Binder Tabs/Dividers (without Text) and an acronym list  are excluded from the page counts specified in paragraph (a) of this provision.  Also the Small Business Subcontracting Plan, Small Disadvantage Business Participation Program, and the Contractor Proposed Enhancements Attachments are excluded from the page limitations in paragraph (a) of the provision.   In addition, the Price section of your proposal is not page limited.  However, this section is to be strictly limited to cost and price information.  Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation.

D. If final proposal revisions are requested, separate page limitations will be specified in the Government's request for that submission.

E. Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.

F. Proposal on Disk (Volumes 1-4)    

In addition to the bound paper volumes of your Proposal (All volumes), the complete Proposal will be required on a CD-ROM (CD).  Any tables, figures, fold-out pages or any other material which is graphic in nature should be included on the CD-ROM in such a way as to allow this material to be viewed, copied or printed (there is no requirement to be able to perform a word search within the figures and drawings) during a computer search.  Key word based titles to various figures and drawings that can be searched are recommended.

The CD-ROMs will be used primarily to assist evaluators with focused search for information within your Mission Suitability Proposal.  The information on the CD-ROM shall be identical to the information presented on the paper copies of the proposal.

If necessary to segment the proposal on multiple files either because of disk space or other limitations, the files should be as large as possible (allowing minimal “file or document opening, closing, or switching” for viewing or searching) and have a logical relationship to the proposal structure.  The disks and files shall be in a form that will allow a copy to be made for transfer into or out of a computer disk storage system and shall be free of any known viruses.  Page numbering on the disk file should agree with the page numbers printed on the paper version of the Mission Suitability Proposal.

MS DOS compatible CD-ROM shall be provided in Microsoft Windows NT Format or in a PDF Format entirely readable by adobe Acrobat PDF Reader.  Include a READ ME type file with each CD-ROM detailing the type and version of the word processing package utilized, explaining the disk file structure and naming conventions used and any other information that you feel may be helpful to use the file effectively for the intended purpose.  

(End of Text)

L.11   Mission Suitability Factors and Sub-factors Proposal Instructions 

             (Volume I)

A. General Instructions:

The Proposal should be specific, detailed, and provide all the information requested by the Space Environment In-Situ Suite instructions.  The Mission Suitability Proposal shall demonstrate that the offeror understands the Space Environment In-Situ Suite requirements and has the ability to meet the requirements.  General statements such as the "requirements are understood" or "standard procedures will be employed" are not adequate.  Also, restatement or paraphrasing of the requirements should be avoided.  Information previously submitted, if any, will not be considered unless it is resubmitted as part of the proposal.  It shall not be incorporated by reference.

The offeror shall identify and discuss the risk factors associated with accomplishment of the requirements of the contemplated contract.    Risk factors may be those inherent in the work, unique to the Offeror’s chosen approach, and shall include any risk factors that are specifically identified by the Government in this solicitation.  General areas of possible risk that are of concern to NASA are technical, schedule, cost, safety, occupational health, security (including personnel, information technology), exports control and environmental risks.  The identification of risks is the responsibility of the offeror.  However, the Space Environment In-Situ Suite instructions may include Government identified risks that the offeror shall also address.  A discussion of a risk factor should provide an approach to managing the risk—the probability of the risk, impact and severity, time frame and risk acceptance or mitigation.

Although the Government does encourage innovative methods, techniques or technological enhancements to the SOW, Offerors may choose to propose technical performance enhancements that are above those specified in the SOW or other attachments.  If the offeror wants the proposed technical performance enhancements to potentially be evaluated as strengths/significant strengths in the Mission Suitability Evaluation, then the offeror shall prepare a document entitled, Contractor Proposed Enhancements, Attachment G, that will be made part of the contract. 

Offerors may include this Attachment G in the Mission Suitability Volume 1 of the proposal.  Further, the offeror should discuss the applicable mission suitability sub-factor the benefit of the enhancements described in this attachment.  In this attachment, the offeror should reference the requirement from this solicitation (including attachments), and describe the specific enhancement that it is proposing.  

The offeror shall propose the exact wording that would be included in any enhancements.  If the Government decides to accept the Offeror’s enhancements, those enhancements shall be included in the basic contract as proposed.  The enhancements described in this attachment shall be binding contractual requirements and, as such, they shall augment the requirements of this solicitation.  Any Contractor Proposed Enhancements do not count against the page limits.

B. Mission Suitability Proposal Format

The Mission Suitability Proposal shall be divided and presented by each Mission Suitability sub factor as follows:

Sub-Factor A………………..
Requirements Understanding 

Sub-Factor B………………...Critical Technical and Technology Areas, Programmatic    

Risks and Risk Management Approach 

Sub-Factor C………………..Space Environment In-Situ Suite Formulation Study Plan and 

Development of Concept Design

Sub-Factor D………………...Small Disadvantaged Business(SDB) Participation Program    
 



(FAR 19.12) 
C.   Mission Suitability Instructions by Sub-Factor 

The bullets and indentations within the sub-factors should not be construed as any indication of priority or as any establishment of elements or criteria.  The bullets and indentations are provided only for clarity and ease of reading.  

A.  Sub-Factor (A) Requirements Understanding

The offeror shall describe in detail its understanding of the technical requirements of the Space Environment In-Situ Suite, how the requirements relate and/or conflict, and which requirements are the design drivers.  The offeror shall demonstrate an understanding of the challenges, if any, that will be encountered in developing the Space Environment In-Situ Suite by providing a technical discussion of the Space Environment In-Situ Suite requirements and by highlighting those requirements that represent significant challenges.  The offeror shall discuss the given instrument requirements, and any derived performance requirements, that are particularly critical to the Space Environment In-Situ Suite instrument parameters. 

The term “requirements” is to be interpreted herein as meaning both threshold and goal requirements as listed in Section J of the solicitation and defined as:


Attachment         

Description of Document

   Acronym Name

Attachment A    Statement of Work 





SOW




Attachment B
Performance and Operational Requirements Document

PORD

Attachment C
Unique Instrument Interface Document 


 
UIID

Attachment D
Mission Assurance Requirements



MAR

                          (Space Environment In-Situ Suite)

Attachment F
General Interface Requirements Document 


GIRD

The government is not requiring a delivery of a concept design as part of the proposal. However, the government recognizes that a “straw man” may be required as a start up point for discussion of some of the requirement trades in the proposal.  Submission of a “straw man” is not required except as deemed necessary by the offeror for its discussion.  
B. Sub-Factor (B) Critical Technical and Technology Areas, Programmatic Risks and Risk Management Approach 

The offerors shall identify and describe each critical technical areas and key technologies areas (Hardware and Software) of the Space Environment In-Situ Suite . The offeror shall provide a detailed discussion including how each critical technical area and key technology area will be implemented.  (The definition of critical area and the number of critical areas and key technology areas selected for discussion are left to the offeror.)  The offeror shall provide a rationale for the selection of the critical technical area and the key technology area and shall prioritize them in order of importance.  The offeror shall describe the proposed application of simulation and modeling tools for analyzing the critical areas. 

The offeror shall provide a concise discussion of the technology readiness, availability, and viability to meet the SEISS requirements, the benefits expected to be derived from the technologies that justify their use, and, if appropriate, the degree to which the technologies are expected to contribute to achieving the SEISS requirements.  The offeror shall provide a discussion of their experience with the technologies to be used in SEISS and lessons learned in utilizing similar technologies in space instruments.  The offeror shall provide a description of the proposed technology acquisition strategy, development and demonstration/validation plans, including the use of brass boards and prototypes.  The offeror shall describe plans for demonstrating that the technology will meet the mission life requirements. 

The offeror shall analyze and discuss all technical and programmatic risks of implementing the SEISS, including all potential or expected critical technical risk, key technology area risks and programmatic area risks, including but not limited to, risks associated with cost, schedule, partners/subcontractors, materials acquisitions, access to resources, facilities, and expertise.  The discussion shall include the offerors initial plans and tools for identifying risks, and managing and mitigating the identified risks throughout the formulation phase; and the offerors experience with similar risk areas and lessons learned that are similar to SEISS.  The offeror shall define the Risk Management Program that will be implemented for the formulation phase of the SEISS development, including plans for applications of management tools.  The offeror shall provide a schedule that supports key formulation and implementation phase decision milestones.

C. Sub factor C:  Space Environment In-Situ Suite Formulation Study Plan and Development of Concept Design

(1) The offeror shall describe in detail its plans to perform the Space Environment In-Situ Suite requirements evaluation studies and concept design during the formulation phase as defined in the Statement of Work. In addition, the offeror shall demonstrate the capability to perform the Space Environment In-Situ Suite Formulation and  Implementation phases.  The Offeror shall:

(a) Describe the approach to be employed in the performance of the Space Environment In-Situ Suite requirements evaluation and development of the Concept Design including its approach to analyzing the Space Environment In-Situ Suite requirements and performing integrated computer modeling, simulations and analyses.  Descriptions of approach shall include but not be limited to discussions of:  assumptions made; constraints, if any, imposed by the government or by the Offeror’s proposed organization or team; and degree of similarity of Space Environment In-Situ Suite formulation activities to other recent efforts.

(2) Specify in detail the tasks to be performed and the design products to be developed for the Space Environment In-Situ Suite Concept Design.  Specify in detail the engineering analyses planned for the formulation phase, describing to what degree each of the final study products will achieve a concept design level of maturity.  Design products developed and delivered during the study period shall include, as a minimum, those products required by the SOW, and those additional products proposed by the offeror.  

(3) Describe the methodology to be used for performing requirements analysis.  

(4) Describe the plans for using requirements traceability tools and requirements validation tools throughout the Space Environment In-Situ Suite life cycle.  

(5) Describe the purpose and fidelity of planned computer simulations, how they will be validated, and the planned use throughout the Space Environment In-Situ Suite development cycle.  

(6) Describe the system engineering approach to be used for developing the Space Environment In-Situ Suite design including the method for flowing down requirements, allocating functions and resources to subsystems, and planning for verification while developing a flexible, cost effective, and  robust design.  

(7) Describe the cost estimation methodologies that will be used for estimation of Life Cycle Cost.

(8) Describe the organization of the technical and management team for the Formulation Phase and the Implementation Phase, including management approach, teaming arrangements and critical subcontractors. 

(9) Identify the critical skills necessary to fulfill the “requirements” as cited in Section L.11, C. Mission Suitability Instructions by Sub-Factor, A. Sub-Factor (A) Requirements Understanding.  Provide position description that includes as a minimum, the minimum education and minimum experience qualifications for any prime contractor or subcontractor positions that will fulfill the identified critical skills.  Describe your ability to respond to critical requirements of any prime contract or subcontract positions.

      (10)    Describe the processes and methodologies that will be used in managing the contract and 

                 subcontracts, including how the prime contractor and subcontractors will work effectively


           as an  integrated Space Environment In-Situ Suite team in both the Formulation and

                       Implementation Phases. 

       (11)    Describe the facilities and special equipment to design, fabricate, assemble, integrate, 

          test, and  calibrate the Space Environment In-Situ Suite, highlighting the facilities

          required to design, assemble, integrate and test the critical areas and key technology areas

          identified.

D.  Small Business Subcontracting Program (Refer to FAR 19.7)

This applies ONLY to large businesses.

This solicitation contains FAR clause 52.219‑9, “Small Business Subcontracting Plan‑Alternate II”.  The Subcontracting Plan described and required by the clause, including the associated subcontracting goals, shall be submitted with your proposal. 

The Contracting Officer's assessment of appropriate subcontracting goals for this acquisition, expressed as a percent of contract value, are as follows:

Small Disadvantaged Business Concerns



1.5%

Women-Owned Small Business Concerns



1.0%

Veteran-Owned Small Business Concerns



0.5%

Service Disabled Veteran Owned SBC



0.5%

Historically Black Colleges and Universities



0.5%

HUB Zone Small Business Concerns




0.5%

*Other Small Business Concerns




1.0%

Total Small Business Subcontracting




5.5%

*Those Small Business Concerns that are not Small Disadvantaged, Women Owned, Historically Black Colleges and Universities, HUB Zone Small Business Concerns or Veteran-Owned or Service Disabled Veteran Owned Small Business Concerns.

(Note:  For Purposes Of The Subcontracting Plan, The Proposed Goals Shall Be Stated As A Percent Of Total Subcontracts, Not As A Percent Of Contract Value, “Refer to the sample provided below”)

Offerors are encouraged to propose goals that are equivalent or greater than those recommended by the Contracting Officer.  However, Offerors should perform an independent assessment. The goals included in the submitted Subcontracting Plan may be higher, lower, or the same as the recommended goals, depending upon the Offeror’s independent assessment.  Offerors shall discuss the rationale for any goal proposed that is less than the Contracting Officer’s recommended goal in any category.  The offeror shall address efforts made to establish a goal for that category and what ongoing efforts, if any, the offeror plans during performance to increase participation in that category.
With regard to any goals stated above, Offerors are advised that a proposal will not be rejected solely because the submitted Plan does not meet the NASA recommended goals.

The submitted Small Business Subcontracting Plan and proposed goals will be evaluated within Sub factor C - Space Environment In-Situ Suite Formulation Study Plan and Development of Concept Design under the Mission Suitability Factor as discussed in Section M.

Begin example

Assume a proposed contact value of $20M and proposed goals that equate to the following which are EXPRESSED AS A PERCENT OF CONTRACT VALUE:

Small Disadvantaged Business Concerns

 
      4.5%

Women Owned Small Business Concerns

 
      2.0%

Historically Black Colleges and Universities

  
      0.5%

HUBZone Small Business Concerns

  

      0.5%

Veteran Owned Small Business Concerns

  
      1.0%

Service-Disabled Veteran-Owned Small Business Concerns
      0.5%

Other Small Business Concerns



    11.0%

Total Small Business Subcontracting



    20%

(as percent of contract value)

Then, the resulting statement of dollars that the offeror would include in the Subcontracting Plan, as required by paragraph (d)(2) of FAR clause 52.219-9, would be as follows:

Small Disadvantaged Business Concerns


$  900,000

Women-Owned Small Business Concerns

    
    400,000

Historically Black Colleges and Universities

    
    100,000

HUBZone Small Business Concerns

    

    100,000

Veteran-Owned Small Business Concerns

    
    200,000

Service-Disabled Veteran Owned Small Business Concerns
    100,000

Other Small Business Concerns


 
 2,200,000

Total Small Business Subcontracting



$4,000,000

HOWEVER, the Subcontracting Plan shall express goals as a percent of total planned subcontracts.  Assuming total subcontracting of $10M, the resulting percentage goals, expressed as a percent of total subcontract dollars, and which would be stated in the Subcontracting Plan as required by paragraph (d)(1) FAR clause 52.219-9 would be:  

Small Disadvantaged Business Concerns

  
      9%

Women Owned Small Business Concerns

  
      4%

Historically Black Colleges and Universities

  
      1%

HUBZone Small Business Concerns

  

      1%

Veteran Owned Small Business Concerns

  
      2%

Service Disabled Veteran-Owned Small Business Concerns
      1%

Other Small Business Concerns



      22%    

Total Small Business Subcontracting



      40%

(End of example)

E.  Sub factor D:  Small Disadvantaged Business (SDB) Participation Program (Refer to

FAR 19.12)  

(Notice: These instructions apply to BOTH large and small business Offerors except Small Disadvantage Business Offerors.  They apply to Small Disadvantage Business Offeror(s) ONLY if the Small Disadvantage Business offeror has waived the price evaluation adjustment factor by completing paragraph (c.) of FAR clause 52.219-23, “Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns” in Section I of this solicitation.  

The waiver, if elected, makes the particular Small Disadvantage Business offeror INELIGIBLE for the price evaluation factor adjustment but ELIGIBLE for the “evaluation credit” (points) associated with the Small Disadvantage Business participation sub factor described in Section M.

This solicitation is for a requirement within one of the North American Industry Classification System (NAIS) Industry Sub-sectors determined by the Department of Commerce in accordance with FAR 19.201(b) and meets the applicability conditions of FAR 19.12, “Small Disadvantaged Business Participation Program.”  A separate Mission Suitability sub factor for Small Disadvantage Business participation is described in Section M.

Offerors must indicate the total amount of Target SDB participation as a percent of the contract value:

1. Complete (GSFC Clause 52.219-91), “Small Disadvantaged Business Participation—Contract Targets,” in Section H of this solicitation.

2. Briefly describe work that will be performed by Small Disadvantage Business   subcontractor(s).  Identify any work considered “high technology.”  If the subcontractor(s) is known, tie the work to the subcontractor identified by the offeror in GSFC clause 52.219-91.

3. Provide the Offeror’s record of past participation of Small Disadvantage Business  concerns in subcontracts and the type of work subcontracted such as production, engineering services, research, development, etc. over the past three full years.  Copies of SF 295’s can be part of the supporting information submitted.

4. Identify, by contract number and contracting agency, Small Disadvantage Business  subcontracting incentives earned under any Government contracts in the last three years.  If incentives were available, but not earned, so state.

5. Provide a brief description of the Offeror’s established or planned procedures and organizational structure for Small Disadvantage Business outreach, assistance, counseling, market research and Small Disadvantage Business  identification, and relevant purchasing procedures. Large businesses may reference applicable portions of the submitted Small Business Subcontracting Plan.

6. The offeror should provide a brief description of how they have encouraged (and will continue to encourage) participation in the Space Environment In-Situ Suite program.  The offeror should provide a copy of the Offeror’s project web-page illustrating links for vendor use in doing business on the team for this effort.  The web page should provide adequate description of what the primary elements are and how to obtain a technical as well as a small business advisor point of contact. 

F.  Deviations / Exceptions (Mission Suitability Proposal)

Identify and explain the reason for any deviation, exceptions or conditional assumptions taken with respect to these mission suitability proposal instructions or to any of the technical requirements of this solicitation such as the statement of work and related specifications.

(End of Provision)

L.12  Business Proposal Instructions (Competitive) Volume II

This shall be a separate proposal volume.

The term "Business Proposal" is not page limiting.  The Space Environment In-Situ Suite instructions require the submittal of information that is primarily of a "business" nature, some "technical" information is also required.

(A) Past Performances

The information requested below is anticipated to be sufficient for purposes of the evaluation of past performance.  However, offerors may submit additional information at their discretion if they consider such information necessary to establish a record of relevant past performance.  Refer to FAR 15.305(a)(2)(iii).

Offerors should provide two matrices of relevant contracts, listing:

(1)  Matrix 1:

All scientific instruments for which the Offeror was the prime Contractor that have been delivered in the past five years.

(2)  Matrix 2:

All scientific instruments, for which the Offeror is or will be the prime contractor that is currently in the development or implementation phase.

If the offeror was not or is not the prime contractor, but did play, a significant role in the development of such scientific instrument(s), provide that information in the footnotes,  the exact nature of the involvement, providing specific roles and responsibilities.

The name and current phone number of the customer’s contacts who are cognizant for contract and technical performance is required.

(a)  Contents of MATRIX 1

In the first matrix, provide a listing of scientific instruments, for which the Offeror was the Prime Contractor, that have been delivered during the past five years.  This matrix should contain the following columns (the column headings are given in all caps, as follows):

(i)       Name Of Instrument, Platform Flown On, & Launch Date. 

(ii) Type Of Instrument - The basic function of the instrument. 

(iii) Buyer - The buyer of the scientific instruments, including name and address.

(iv) Contract Number & Type - The contract number under which it was bought, and contract type.

(v) Award Date & Method - The contract award date and was it competitive or not.

(vi) C.O. & C.O.T.R. - The name and current phone number of the Contracting Officer and the Contracting Officer's Technical Representative (or their equivalent for commercial contracts) at the time of the delivery.

(vii) Performance Success - The success rate of the scientific instruments in terms of meeting the requirements stated in the contract.  This should be stated as a percentage, with an explanation of how the percentage was calculated.  Please describe any major technical problems and how they were overcome.

(viii) Applicability To Space Environment In-Situ Suite  - Provide a brief description of how the instrument is comparable to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale shall be provided to demonstrate that it is comparable.  Provide sufficient detail to demonstrate that such instrument benefits SEISS development.

(ix) Schedule Success - The success record in meeting contractual delivery dates, and explanations for any deviations from those dates.

(x) Original Value - The value of the contract at the time it was awarded (if it started as a letter contract, at the time it was definitized), inclusive of profit/maximum potential fee, and inclusive of fully priced options that were exercised since award

(xi) Current/Final Value - The current contract value, with identification of the total amount of any increases attributed to:

(a) changes directed by the buyer

(b) cost growth which was your responsibility

(c) added scope

(d) other causes

If the contract was fixed price, and you suffered a loss under the contract, state the value of the loss, and the reason it occurred

(xii) Contract Revisions - If the contract was de-scoped or partially terminated for any reason, or if the terms and conditions were significantly restructured for any reason, or if there were any major waivers or deviations granted by the buyer, explain why this was done, and the impact on the contract.

(b)
Special Instructions for MATRIX 1

Include as much information as you can in the matrix itself.  If it is not possible to include all the information in the matrix, include the information in footnotes following the matrix, clearly labeled to provide traceability to the matrix itself.

List scientific or operational instruments in reverse chronological order, beginning with the most recent.  It is not necessary to repeat information previously given in the matrix.  If the information is the same for two scientific or operational instruments, just include a statement in the matrix saying "SAME AS_______________".

Provide the name, title, and current phone number of the Government or customer personnel that we can contact to verify the accuracy of the information.

(c)
Contents for MATRIX 2

In the second matrix, provide a listing of all of the scientific instruments for which the Offeror is or will be the Prime Contractor that are currently in the development or implementation phase, but for which there have been no deliveries to date.  Include all scientific Instruments that are anticipated for delivery during the next three years.  The matrix should contain the following columns (The column headings are given in all caps, as follows)


(i)  Name & Expected Launch Date:  The name of the scientific instrument, the name of 

      the Platform it will be flown on, and the date you expect it will be ready for delivery.

(ii)  Type Of Instrument - The basic function of the instrument.

(iii)  Buyer - The buyer of the scientific instruments, including name and address.

(iv)  Contract Number & Type - The contract number under which it is being bought, and

          Contract type


 (v)  Award Date & Method - The contract award date (actual or anticipated), and was it 

  
        competitive or not

  (vi)  C.O. & C.O.T.R. - The name and current phone number of the Contracting Officer and the

 
       Contracting Officer's Technical Representative (or their equivalent for commercial 


       contracts) at the present time

(vii)  Applicability To Space Environment In-Situ Suite  - Provide a brief description of how the

         instrument is comparable to the proposed effort.  It is not sufficient to state that it is

         comparable in magnitude and scope.  Rationale shall be provided to demonstrate that it is

         comparable.  Provide sufficient detail to demonstrate that such instrument benefits SEISS

         development

(viii)  Anticipated Performance Success Rate - The projected success rate in terms of meeting 

        the performance requirements stated in the contract.  This should be stated as a 


        percentage, with an explanation of how you calculated the percentage.  Please 


        describe any major technical problems and how they are being or were overcome. 

 (ix)   Anticipated Schedule Success - The probability of meeting the contractual dates, and 

        explanation for any deviations from those dates.

(x)   Original Value - The value of the contract at the time it was awarded (if it started as a letter

        contract, at the time it was definitized), inclusive of fully priced options that were exercised

        since award.

(xi)   Current/Project Value - The current and projected final contract value, with identification

        of the present and the final projected total values of the increases attributed to:




changes directed by the buyer




cost growth which was your responsibility




added scope

  

            other causes



If the contract was fixed price, and you are suffering a loss or projected loss under 

the contract, state the value of the loss, and the reason for it.

(xii)  Contract Revisions - If the contract was de-scoped or partially terminated for any 


         reason, of if the terms and conditions were significantly restructured for any

         reason, or if there were any major waivers or deviations granted by the buyer, 


         explain why this was done, and the impact on the contract.

(d)
Special Instruction for MATRIX 2

Include as much information as you can in the matrix itself.  If it is not possible to include all the information in the matrix, include the information in footnotes following the matrix, clearly labeled to provide traceability to the matrix itself.

List the instruments in chronological order, beginning with the one next expected for delivery.

Provide the name, title, and current phone number of the Government or commercial customer personnel that we can contact to verify the accuracy of the information.

(e) Major Subcontractors or Teaming Agreements

If you propose to use subcontractors or teaming arrangements to perform major or critical aspects of this requirement, provide the following past performance information on each of the subcontractors or team

members as available.  For this requirement, the major or critical aspects are considered to be the subcontract value of $100,000 or more.
(f)  Questionnaire

In addition, the offeror shall provide the enclosed Relevant Experience and Past Performance Questionnaire (Business Proposal Section II, Enclosure 1) to each of its references for completion and return to the Government. The questionnaire respondent can be anyone with knowledge of your firm's performance.  The questionnaire must be returned by your reference directly to the Government.  The offeror is responsible for ensuring that the questionnaire is completed and returned no later than the closing date of this solicitation to location specified in the Questionnaire.
Business Proposal Section II

ENCLOSURE 1

Page 1 of 5

PAST PERFORMANCE QUESTIONNAIRE
Questionnaire Instructions
Please provide your assessment of the scope and complexity of the contract for which you are a reference.  Mark the appropriate block, indicating if the complexity of your contract in the specified area was HIGH, MODERATE, or LOW.  If your contract didn’t require performance in a work area, please mark N/A.
Please also provide your assessment of the level of performance associated with the contract for which you are a reference.  Mark the appropriate block, indicating if the contractor’s past performance was EXCELLENT, VERY GOOD, GOOD, FAIR, or POOR in each area identified.  If your contract didn’t require performance in a work area, please mark N/A.

Narrative comments would be particularly useful and greatly appreciated.  Space is provided for comments, and additional pages may be used if desired. Page two, Sections I through III, of the questionnaire provides for contractually related descriptive information and identification of the evaluator.  Section IV is a form to evaluate the contractor’s technical, schedule, cost/price, and business relations.  Space is provided for comments (additional pages may be used if desired); comments would be particularly appreciated when applicable.  A Rating Guideline (page 5) is offered for your use in assigning a performance level rating for each of the factors in Section IV.

Please return your questionnaire directly to:



NASA Goddard Space Flight Center



Attn:  Caesar Gooden, Code 210.7



Greenbelt, MD  20771


Fax: 301-286-1699,  Phone: 301-286-0109


Business Proposal Section II

ENCLOSURE 1
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PAST PERFORMANCE QUESTIONNAIRE

Electronic copy of this page will be added
Business Proposal Section II

ENCLOSURE 1

Page 3 of 5

PAST PERFORMANCE QUESTIONNAIRE
Electronic copy of this page will be added

Business Proposal Section II

ENCLOSURE 1
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PAST PERFORMANCE QUESTIONNAIRE
Electronic copy of this page will be added

Business Proposal Section II

ENCLOSURE 1
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PAST PERFORMANCE QUESTIONNAIRE
Electronic copy of this page will be added

B.
Additional Information to be furnished

The following Information shall be included with this Section (Volume 2):

(1)   Government Property
Section K of this solicitation contains NASA FAR Supplement provision 1852.245‑79 entitled Use of Government Owned-Property. The provision requires the submittal of certain information if the offeror intends to use any Government property.  Such information, if required by the provision, shall be included in the Business Proposal (Volume 2).  The offeror should identify the required Government property, the rationale for its need, the time period required, and the Government point of contact for control of such property.  The Government does not intend to provide any property for this procurement.   

(2)   Waiver of Rights to Inventions
This solicitation contains NASA FAR Supplement (NFS) clause 1852.227-70, “New Technology” and NFS provision 1852.227-71, “Request for Waiver to Rights to Inventions.”   Any petitions for advance (prior to contract execution) waiver of rights to inventions should be included in the Business proposal.

(3)   Export Laws
Performance of this contract to requirements evaluation studies and analyses, and to develop a Concept Design will be subject to the export licensing jurisdiction of the Department of State, and its International Traffic in Arms Regulations, 22 CFR 120-130 (United States Munitions List, Category XV).  To the extent of any foreign involvement in a particular proposal, the offeror shall describe how they have or will comply with U.S. export control laws and regulations for the involvement of foreign participants.  If an export license was required for the preparation or submission of a proposal with foreign content, a copy of such license will be provided with the proposal.

If the offeror is a joint venture or consortium of companies or entities and one or more of those companies or entities is foreign, the offeror shall disclose in the proposal where the foreign company or entity is legally incorporated or has legal status, and the extent of the proposed entity’s involvement in the program..

(4)   Business Systems

State whether business systems, such as accounting, property control, procurement, estimating, employee compensation, etc., which require Government approval, are currently approved without condition and provide the date of approval for each system.  Explain any existing conditional approvals and the compliance status of any system(s) for which approval is currently withheld.  Describe any special business systems or controls to be used for this procurement.

C.  Summary of Deviations/Exceptions (Business Proposal)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to Space Environment In-Situ Suite business proposal instructions or to any terms and

conditions of the solicitation other than those of a technical or cost nature, and the potential phase 2 procurement..

(End of Provision)

L.13
Price Proposal  (Volume IV)

In Clause B.1 of the model contract, the offeror shall fill-in the price proposed for Items 1, 2, 3, and 5 in accordance with the instructions at the bottom of the clause.   In addition, for each of the prices filled in for Items 1, 2, 3, and 5, the offeror shall justify the proposed price by providing a brief description of the work that will have been done accomplished by that point in time in the Price proposal volume.

In Clause B.2 of the model contract, the offeror shall fill-in the total firm fixed price proposed for this contract.  In accordance with the instructions at the bottom of the clause, the total firm fixed price proposed shall not exceed $2,000,000.

(End of Text)

L.14
Proposal Marking and Delivery
1. External Marking of Proposal Package(s)

All proposal packages shall be closed and sealed.

The required mailing address and external marking for proposals is as follows:

"Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

Solicitation Number RFP-4200059942-GBR
Attn:  (Caesar Gooden. / Contracting Specialist )

Building 25, Room S-35

PROPOSAL--DELIVER UNOPENED"

Suggested additional marking if delivery is made by a commercial delivery service:

"COMMERCIAL DELIVERY PERSONNEL:  THIS PROPOSAL SHALL BE DELIVERED TO THE DOCK MASTER, BUILDING 16W SHIPPING AND RECEIVING DOCK, NO LATER THAN (OFFEROR—ENTER DATE AND TIME).”

2. Designated Receiving Office

The designated receiving office for proposals is the Shipping and Receiving Dock, Building 16W, Goddard Space Flight Center, which shall be accessed from Soil Conservation Road, north from Greenbelt Road.  Proposals shall be received at the designated receiving office no later than the date and time stated on the solicitation face page.
The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations. Proposals will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock.  GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

3. Methods of Proposal Delivery

There are three suggested methods of delivery to the designated proposal receiving office:

U.S. Postal Service Express Mail

Commercial Delivery Service

Delivery by company employee or other individual agent

Regardless of the method of delivery chosen, the offeror is responsible for delivery of the proposal to the designated receiving office no later than the date and time stated on the face page of the solicitation.

(End of Provision)

Instructions, Conditions and Evaluation Factors -- General
M. 1
SOURCE SELECTION AND EVALUATION FACTORS--GENERAL

1. Source Selection

This competitive negotiated acquisition shall be conducted in accordance with FAR 15.3, "Source Selection", and NASA FAR Supplement (NFS) 1815.3, same subject.  The Source Evaluation Board procedures at NFS 1815.370, "NASA formal source selection" will apply.

The attention of offerors is particularly directed to NFS 1815.305, "Proposal evaluation" and to NFS 1815.305-70, "Identification of unacceptable proposals".

A trade-off process, as described at FAR 15.101-1, will be used in making source selection.

2. Evaluation Factors and Sub factors

The evaluation factors are Mission Suitability, Cost/Price, and Past Performance.  These factors, as described at NFS 1815.304-70, will be used to evaluate each proposal.  This Section M provides a further description for each evaluation factor, inclusive of sub factors.  Only the Mission Suitability factor is numerically scored.

3. Relative Order of Importance of Evaluation Factors

The Cost/Price Factor is significantly less important than the combined importance of the Mission Suitability Factor and the Past Performance Factor.  As individual Factors, the Mission Suitability is more important than Past Performance Factor, which is more important then the Cost/Price Factor.

4.  Release of Proposals to Non-Government Evaluators

The Government does not plan on releasing the proposals to non-Government evaluators during the evaluation process.  Offerors are advised that all or part of their proposal may be incorporated into the contract at the time of award. 

(End of provision)
M.2    Mission Suitability Factor  

Mission Suitability Sub-Factors and Description of each sub-factor 
Proposals will be evaluated against the requirement specified in this solicitation.  Although the Government does not encourage/discourage technical performance or capability enhancements, Offerors may choose to propose enhancements that are above those specified in this document.  If these enhancements are valued by the Government (based on the mission suitability instructions and sub-factors in this section), and the Offeror wants them to potentially be evaluated as strengths/significant strengths in the Mission Suitability evaluation, then the Offeror shall complete contract Attachment G, Contractor Proposed Enhancements.  The Offeror may receive credit for the proposed enhancement only to the extent of its description in Attachment G, as explained in its proposal.  Inconsistent statements about any enhancement in the proposal may result in a neutral or negative evaluation by the Government.  Any enhancement may result in a positive, neutral, or negative evaluation in spite of the Governments right to waive an enhancement during contract performance as noted under H.13 of the contract.
Sub factor A-- Requirements Understanding (300 points)

This sub factor includes an assessment of the Offeror’s understanding of the technical requirements of the Space Environment In-Situ Suite.  This sub-factor will evaluate the Offeror’s overall understanding and approach, along with proposed techniques and procedures required for meeting the statement of work requirements as demonstrated by the completeness, overall balance and consistency of all parts of the proposal.  Simply restating the Statement of Work will be unacceptable and evaluated as such.

The Government will evaluate the scope, soundness and completeness of the Offeror’s discussion of the technical requirements, including the given instrument requirements; any derived performance requirements that are particularly critical to the Space Environment In-Situ Suite instrument parameters; how the requirements relate and/or conflict; which requirements are design drivers; and the challenges that will be encountered in developing the Space Environment In-Situ Suite.  

The term “requirements” is to be interpreted herein as meaning both mandatory requirements and goals as defined in the Space Environment In-Situ Suite Performance and Operational Requirements Document (PORD), the Space Environment In-Situ Suite General Interface Requirements Document (GIRD) and the Unique Instrument Interface Document (UIID) ,and Mission Assurance Requirements (MAR).






Sub factor B-- Critical Technical and Technology Areas, Programmatic Risks and Risk Management Approach (350 points)

This sub factor includes an assessment of the Offeror’s identification and discussion of critical technical areas and key technology areas; the associated technical, technological and programmatic risks; the Offeror’s proposed methodology for implementing critical elements of the eventual suite design; and the Offeror’s risk analysis and management approach for the Space Environment In-Situ Suite development covering the Formulation and Implementation phases.

The Government will evaluate the scope, soundness and completeness of the selection, description and discussion of the implementation of the selected key technical areas and key technologies areas.  The Government will evaluate the soundness and completeness of the Offeror’s rationale for the selection of the critical technical areas and key technology areas and their relative prioritization.  The Government will evaluate the acceptability of the proposed application of simulation and modeling tools for analyzing the critical areas.

The Government will evaluate the scope, soundness and completeness of the Offeror’s selection, description and discussion of the key technology areas, including but not limited to, technology readiness, availability, and viability of the technologies to meet the SEISS requirements, the expected benefits of the technologies that justify their use and, if appropriate, the degree to which the technologies are expected to contribute to achieving the SEISS requirements.  The Government will evaluate the scope, soundness, and completeness of the Offeror’s experience with the technologies to be used in the Space Environment In-Situ Suite and lessons learned in utilizing similar technology in space instruments.   The Government will evaluate the scope, soundness and completeness of the Offeror’s proposed technology acquisition strategy, technology development and demonstration/validation plans, including the use of brass boards and prototypes, and the Offeror’s plans for demonstrating that the technologies will meet the mission life requirement.

The Government will evaluate the scope, soundness, and completeness of the analysis and discussion of all potential or expected critical technical area risks, key technology area risks, and programmatic area risks, including, but not limited to, risks associated with cost, schedule, partners/subcontractors, material acquisition, access to resources, facilities, and expertise.  The Government will evaluate the scope, soundness and completeness of the Offeror’s initial plans and tools for identifying risks, and managing and mitigating the identified risks throughout the formulation and implementation phases; and the Offeror’s experience with similar risk areas and lessons learned that are relevant to the Space Environment In-Situ Suite.  The Government will evaluate the scope, soundness, and completeness of the Offeror’s Risk Management Program that will be implemented for the Formulation and Implementation Phases of the Space Environment In-Situ Suite development, including the proposed plans for applications of management tools and the schedule that supports key formulation phase and implementation phase decision milestones. 

Sub factor C—Space Environment In-Situ Suite  Formulation Study Plan and Development of Concept Design (300 points)

The Government will evaluate the scope, soundness, and completeness of the Offeror’s plans to perform the Space Environment In-Situ Suite requirements evaluation and concept design during the formulation phase as defined in the Statement of Work, and the Offeror’s capability to perform the Space Environment In-Situ Suite Formulation and Implementation phases.  

The Government will evaluate the scope, soundness and completeness of the Offeror’s approach to be employed in the performance of the Space Environment In-Situ Suite requirements evaluation and development of the Concept Design, including the approach to analyzing the Space Environment In-Situ Suite requirements; performing integrated computer modeling; simulations and analyses; assumptions made; discussion of constraints, if any, imposed by the government or by the Offeror’s proposed organization or team, and degree of similarity of Space Environment In-Situ Suite formulation activities to other recent efforts.  

The Government will evaluate the scope, soundness and completeness of the tasks to be performed and the design products to be developed for the Space Environment In-Situ Suite Concept Design, including the details of the engineering analyses planned for the formulation phase, to what degree each of the final study products will achieve a concept design level of maturity, the design products to be developed and delivered during the study period including those products required by the SOW and those additional products proposed by the offeror.

The Government will evaluate the scope, soundness and completeness of the Offeror’s methodology to be used for performing requirements analysis and the Offeror’s plans for using requirements traceability tools and requirements validation tools throughout the Space Environment In-Situ Suite life cycle.  

The Government will evaluate the scope, soundness and completeness of the Offeror’s purpose and fidelity of planned computer simulations, how they will be validated, and the planned use throughout the Space Environment In-Situ Suite development cycle.  

The Government will evaluate the scope, soundness and completeness of the Offeror’s system engineering approach to be used for developing the Space Environment In-Situ Suite design including the method for flowing down requirements, allocating functions and resources to subsystems, and planning for verification while developing a flexible, cost effective, and robust design.  

The Government will evaluate the scope, soundness and completeness of the Offeror’s cost estimation methodologies that will be used for estimation of Life Cycle Cost.

The Government will evaluate the scope, soundness and completeness of the organization of the technical and management team for the Formulation Phase and the Implementation Phase, including management approach, teaming arrangements and critical subcontractors

The Government will evaluate the appropriateness of the identified critical skills and the minimum education and minimum experience qualifications will be evaluated.  The ability to respond to critical requirements of any prime contractor or subcontractor positions will be evaluated.

The Government will evaluate the scope, soundness and completeness of the processes and methodologies that will be used in managing the contract and subcontracts, including how the prime contractor and subcontractors will work effectively as an integrated Space Environment In-Situ Suite team in both the Formulation and Implementation Phases.

The Government will evaluate the quality and availability of the facilities and special equipment used to design, fabricate, assemble, integrate, test, and calibrate the Space Environment In-Situ Suite Instrument, including the facilities required to design, assemble, integrate and test the critical areas and key technology areas identified under Sub factor B. 

The Small Business Subcontracting Plan will be evaluated in terms of the reasonableness and 
effectiveness of the Offeror’s independent assessment to achieve the proposed subcontracting goals. The
Offeror’s Small Business Subcontracting Plan will be evaluated in terms of meeting the requirements of
FAR 19.704 Subcontract Plan Requirements, including the Offeror’s rational for not meeting the
Contracting Officer’s recommended goals, if any.
Sub factor D -- Small Disadvantaged Business (SDB) Participation Program (FAR19.12)

(50 points)
Offerors should refer to FAR provision 52.219-24, Small Disadvantaged Business Participation Program--Targets” in Section L of this solicitation.  This sub factor will consider the percentage of proposed SDB participation against total contract value and the complexity and variety of the work SDB concerns are to perform.  Specific identification of SDB subcontractors and associated work of the offeror in meeting SDB goals and earning any associated incentives will be considered.  Past performance information will be evaluated under the Past Performance Factor.

 
Weights and Scoring

In accordance with NFS 1815.304-70(b)(1), the Mission Suitability Factor will be weighted and scored on a 1000 point scale.

The weights (points) associated with each Mission Suitability sub factor are as follows:

                                                   



           Points

 Sub factor A--Requirements Understanding



300

 Sub factor B--Critical Technical and Technology

Areas, Programmatic Risks and

Risk Management Approach



350

 Sub factor C--Space Environment In-Situ Suite Formulation
 Study Plan and Development of Concept Design
300  
 Sub factor D--SDB Participation Program 



  50

 Total







         1,000
The Mission Suitability sub factors and the total Mission Suitability factor will be evaluated using the adjectival rating, definitions and percentile ranges at NFS 1815.305(a)(3)(A).  The maximum points available for each sub factor will be multiplied by the assessed percent for each sub factor to derive the score for the particular sub factor.  For example, if a sub factor has possible 200 points and receives a percent rating 80, then the score for that sub factor would be 160 points.

 (End of text)

M. 3
Price Evaluation Factor
This is a firm fixed price acquisition.

A price analysis will be conducted in accordance with FAR 15.305(a)(1).  Price analysis is described at FAR 15.404-1(b).  This analysis is done to ensure that the Government pays a “fair and reasonable” price.  However, the analysis is not intended to be protective of the offeror.

The Source Selection Authority will be presented the total Firm Fixed Price and the results of the price analysis.

This is a full and open competition within one of the Major Standard Industrial Groups determined by the Department of Commerce for the application of small disadvantaged procurement mechanisms and applicable factors.  Refer to FAR 19.11 and to FAR clause 52.219-23, “Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.”   The adjustment will not be made if there are no Small Disadvantaged Business (SDB) offeror(s) or if all SDB Offerors have waived the price adjustment.

(End of text)

M. 4
Past Performance Evaluation Factor

The evaluation will be conducted in accordance with FAR 15.305(a)(2) and NFS 1815.305(a)(2), "Past performance evaluation".  The approach to evaluating past performance is provided below in accordance with FAR 15.305(a)(2).

This factor will not be point scored.  One of the following adjectival ratings will be assigned:

	ADJECTIVAL RATING
	DEFINITIONS

	Excellent
	Of exceptional merit; exemplary performance in a timely, efficient, and economical manner; very minor (if any) deficiencies with no adverse effect on overall performance.  



	Very Good
	Very effective performance; fully responsive to contract requirements; contract requirements accomplished in a timely, efficient, and economical manner for the most part; only minor deficiencies.  



	Good
	Effective performance; fully responsive to contract requirements; reportable deficiencies, but with little identifiable effect on overall performance. 



	Fair
	Meets or only slightly exceeds minimum acceptable standards; adequate results; reportable deficiencies with identifiable, but not substantial, effects on overall performance.


	Poor
	Does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas, deficiencies in one or more areas which adversely affect overall performance.


	N/R
	Not Rated


Past performance will include the following specific areas established for this procurement in accordance with NFS 1815.305(a)(2)(B).  
However, offerors without a record of relevant past performance or for whom information on past performance is not available, will not be evaluated favorably or unfavorably on past performance (Refer to FAR 15.305(a)(2)(iv).

Technical Performance

Consider the Offeror’s compliance with technical requirements and performance standards for previous and present work.    For services and support, the quality of the service, support provided on similar efforts, and the ability to meet or exceed performance metrics is considered.  Also, the Offeror’s adherence to safety and health plans will be evaluated, along with adherences to Government policies, procedures and standards.  The Offeror’s performance on interim work and deliverables, such as technical reports will also be considered as well as the initiative of the offeror in identifying and resolving unforeseen technical problems.   The nature and magnitude of the Offeror’s previous and current work and its relation to the work required for this procurement will be evaluated.   Also, any relevant independent and/or development work performed by the offeror will be considered.   The offeror will be evaluated in terms of the quality of services delivered, such as the compliance with contract requirements, accuracy of reports, competence and appropriateness of skill levels of technical staff, technical excellence and quality of performance.  Considering in meeting the offeror’s past performance in meeting proposed subcontracting plan goals for small business (SB).  The offeror will be evaluated for compliance with subcontracting plan goals for small disadvantaged business (SDB) concerns (see Subpart 19.7, monetary targets for SDB participation (see 19.1202), and notifications submitted under 19.1202-4(b).

Schedule Performance

Consider how well the offeror has met completion dates.  This includes any interim deliverables or milestones such as periodic technical and business reports, and completion of valid customer direction such as task and "mission " assignments.  Representatives to technical direction, contract requirements (technical and administrative) and emergency service requirements will also be evaluated.  The development and effectiveness of project plans and the reliability of schedules will also be evaluated.

Cost Performance

Considers cost increases and cost savings (such as overruns and under runs) experienced on previous and current contracts.  Only those increases or savings within the responsibility of the offeror under the terms of the particular contracts are considered.  However, customer directed efforts and  "de-scooping" to mitigate cost increases will be considered in assessing cost performance.  This also considers the accuracy and timeliness of cost estimates and schedule estimates.  Additionally, it considers performance in providing current, accurate, and complete billings.

Business Relations

The offeror will be evaluated in terms of effectiveness and cooperation of management, responsiveness to contract requirements and to emergency service requirements.


(End of Text) 
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