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B. 1
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)
" 

The contractor shall provide the Sponsored Research and Education Support Services in support of NASA's requirements as described in Section C of this contract in accordance with clause C.1, Scope of Work and as directed by task orders issued in accordance with clause H.8, Task Ordering Procedure.  The Contractor shall also provide the following deliverable documentation and reports:

Item

Description                

Reference
1 NASA Financial Management


Clause G.1 and G.7



Reports








2
DOD Industrial Plant Equipment

Clause G.8


Requisition (DD1419)

3
NASA Property in the Custody of

Clause G.9


Contractors (NF 1018)

4
Task Plans





Clause H.8

5
Subcontract Notification



Clause I.1










52.244-2 Alt I

6 To the extent any other deliverables

are required by this contract, but not

specifically referenced under this

clause, such requirements shall be 

considered as included.

(End of clause)

B. 2
MINIMUM/MAXIMUM AMOUNT OF SUPPLIES OR SERVICES (GSFC 52.216-90) (DEC 2000)
" 

(a) The minimum amount of supplies or services that shall be ordered during the effective period of this contract is $15,000,000.  The maximum amount of supplies or services that may be ordered during the effective period of this contract is $130,000,000.

(b) The minimum amount is reached when the sum of the dollar amounts of all ordered supplies or services, except for any adjustments made pursuant to the Limitation of Cost or Limitation of Funds clause, equals or exceeds the minimum amount stated in paragraph (a).

(c) The maximum amount is reached when the sum of the dollar amounts of all ordered supplies or services, except for any adjustments made pursuant to the Limitation of Cost or Limitation of Funds clause, equals the maximum amount stated in paragraph (a).

(d) The maximum amount, if reached, precludes the issuance of further orders for supplies or services under this contract.  However, reaching the maximum amount does not preclude adjustments to the dollar amounts of existing placed orders, for actions that are within the scope of the placed orders, and which are made pursuant to existing contract authority, such as the Changes clause.

(End of clause)

B. 3
ESTIMATED COST INCREASES (GSFC 52.232‑94) (SEP 1998)
" 

(a) The requirements of this clause are in conjunction with the Limitation of Cost clause or the Limitation of Funds clause of this contract.

(b) The Contractor shall notify the Contracting Officer in writing when the Contractor has reason to believe that the total cost for performance of this contract, exclusive of any fee, will be either greater or substantially less than the total estimated cost stated in this contract.  Notification shall not be delayed pending preparation of a proposal.

(c) A proposal is required to support a request for an increase in the estimated cost of the contract.  The proposal should be submitted as soon as possible after the above notification but no later than 15 days before the incurred costs are expected to exceed the estimated cost.  This will allow adequate time for the Government to evaluate the proposal and to mutually establish any increase in estimated cost with the Contractor.

(d)(1) The proposal shall be submitted in the following format unless some other format is directed or approved by the Contracting Officer:

Incurred costs to date

Projected cost to completion

Total cost at completion

Current negotiated estimated cost

Requested increase in estimated cost


(2) The “projected cost to completion” shall consist of the following “other than cost or pricing data” unless the Contracting Officer requests or approves the submittal of a greater or lesser amount of information:



(i) Elements of cost with supporting detail for estimated direct labor hours, direct and indirect rates, materials and subcontracts, and other elements.



(ii) Supporting explanation for the increases and projections, sufficient for the Government to understand the reasons for the increased estimated cost.

(End of clause)

B. 4
INDEFINITE QUANTITY (52.216‑22) (OCT 1995)
" 

(a) This is an indefinite‑quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum.  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after period of performance specified in any issued order.

(End of clause)

B. 5
PAYMENT FOR OVERTIME PREMIUMS (52.222‑2) (JUL 1990)
" 


(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed zero dollars ($0) or the overtime premium is paid for work‑‑



(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature:



(2) By indirect‑labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting:



(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances'  and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise, or



(4) That will result in lower overall costs to the 

Government.


(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall‑‑



(1) Identify the work unit: e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;



(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;



(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and



(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

(End of clause)

B.6
AVAILABILITY OF FUNDS (52.232-18) (APR 1984) 

Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer. 

(End of clause)

B. 7
ESTIMATED COST AND AWARD FEE (1852.216‑85) (SEPTEMBER 1993)
" 

The estimated cost of this contract is $(To Be Negotiated in Each Task Order).  The maximum available award fee, excluding base fee, if any, is $(To Be Negotiated in Each Task Order).  The base fee is $0.  Total estimated cost, base fee, and maximum award fee are $(To Be Negotiated in Each Task Order).

NOTE:  This clause will apply at the Task Order Level.
(End of clause)

B. 8
CONTRACT FUNDING (1852.232‑81) (JUN 1990)
" 


(a)
For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $TBD.  This allotment is for TBD and covers the following estimated period of performance: TBD.


(b)
An additional amount of $TBD is obligated under this contract for payment of fee.

NOTE:  This clause will apply at the Task Order Level.
(End of clause)

C. 1
SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)
" 

The Contractor shall provide the personnel, materials, facilities, supplies, and expertise, except as otherwise provided in the contract, necessary to provide logistics and database management services in support of NASA's Sponsored Research and Education Support Services, in accordance with Attachment A of Section J – Statement of Work and any additional requirements provided in the individual task order(s) issued under this contract.  The Contractor shall also provide the items specified in Section B of this contract and any additional items required in the individual task orders.

(End of clause)

[THERE ARE NO CLAUSES IN THIS SECTION]

E. 1
ACCEPTANCE--SINGLE LOCATION (GSFC 52.246‑92) (SEPT 1989)
" 

The Contracting Officer or authorized representative will accomplish acceptance at NASA Headquarters in Washington DC.  For the purpose of this clause, the Contracting Officer's Technical Representative named in this contract is the authorized representative.  The Contracting Officer reserves the right to unilaterally designate a different Government agent as the authorized representative.  The Contractor will be notified by a written notice or by a copy of the delegation of authority if different representative is designated.

(End of clause)

E. 2
INSPECTION SYSTEM RECORDS (GSFC 52.246‑102) (OCT 1988)
" 

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for three (3) years after delivery of all items and/or completion of all services called for by the contract.

(End of clause)

E. 3
INSPECTION OF SERVICES‑‑COST‑REIMBURSEMENT (52.246‑5) (APR 1984)
" 


(a) Definition.  "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.


(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.


(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.


(d) If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee.  When the defects in services cannot be corrected by reperformance, the Government may

(1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and

(2) reduce any fee payable under the contract to reflect the reduced value of the services performed.


(e) If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances or (2) terminate the contract for default.

(End of clause)

F. 1
DELIVERY SCHEDULE (GSFC 52.211-96) (SEP 1998)
" 

The items required by this contract shall be delivered as stated in the pertinent contract clause or as provided for in the individual task orders issued.

(End of clause)

F. 2
PLACE OF PERFORMANCE--SERVICES (GSFC 52.237‑92) (OCT 1988)
" 

The services specified by this contact shall be performed at the following location(s):  Contractor's facilities within thirty minutes to the NASA Headquarters, 300 E Street SW, Washington DC.  Other locations may be used if approved, in advance and in writing, by the Contracting Officer.
(End of clause)

F. 3
STOP‑WORK ORDER (52.242‑15) (AUG 1989)‑‑ALTERNATE I (APR 1984)
" 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop‑work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop‑work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either‑‑


(1) Cancel the stop‑work order; or


(2) Terminate the work covered by the order as provided in the Termination clause of this contract.

(b) If a stop‑work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected.


(1) The stop‑work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and


(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop‑work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop‑work order in arriving at the termination settlement.

(d) If a stop‑work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop‑work order.

(End of clause)

F. 4
FOB DESTINATION (52.247‑34) (AUG 1989)

(a) The term "f.o.b. destination," as used in this clause, means‑‑



(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located, and



(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee.  If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight".  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the Contractor uses rail carrier or freight forwarder for less than carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.


(b) The Contractor shall‑‑



(1)
(i) Pack and mark the shipment to comply with contract specifications; or




(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;



(2) Prepare and distribute commercial bills of lading;



(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;



(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;



(5) Furnish a delivery schedule and designate the mode of delivering carrier; and



(6) Pay and bear all charges to the specified point of delivery.

(End of clause)


" 

G. 1
FINANCIAL MANAGEMENT REPORTING (GSFC 52.242-90)(FEB 2004)
" 

(a) Requirements.  This clause provides the supplemental instructions referred to in NASA FAR Supplement (NFS) clause 1852.242-73.  The NFS clause and NASA Procedural Requirements (NPR) 9501.2D, “NASA Contractor Financial Management Reporting”, establish report due dates and other financial management reporting requirements.  NPR 9501.2D permits withholding of payment for noncompliance.

(b) Supplemental instructions.  (1) Monthly (NF 533M) reports are required.  Quarterly (NF 533Q) reports are also required. The reporting structure shall be in accordance with Attachment C of Section J of this contract.

(2) As stated in NPR 9501.2D, NASA strongly encourages electronic contractor cost reporting.  The preferred formats are Excel and Adobe.  Contact the Contracting Officer for any E-Mail addresses that are not provided or which become noncurrent.  

Distribution shall be as follows:

Contracting Officer, Code 210.H, GSFC

E-Mail: Jamiel.C.Commodore@nasa.gov

Contracting Officer’s Technical Representative, Code OC

E-Mail: TBD

Resources Analyst, Code OC

E-Mail: TBD

Regional Finance Office Cost Team, Code 155

E-Mail: rfocateam@listserv.gsfc.nasa.gov
Administrative Contracting Officer (if delegated)

(c) Web sites.
(1) NPR 9501.2D, “NASA Contractor Financial Management Reporting”:

http://nodis3.gsfc.nasa.gov/displayDir.cfm?Internal_ID=N_PR_9501_002D_&page_name=main
(2) NF 533 Tutorial: (for training purposes only)

http://cfo.gsfc.nasa.gov/nf533/nf533.htm
(End of clause)

G. 2  REPAIR OR REPLACEMENT OF GOVERNMENT PR0PERTY--SPECIAL CONDITIONS (GSFC 52.245‑92) (SEP 1998)

(a) Government property categorized as facilities (defined at FAR 45.301 and NASA FAR Supplement 1845.301) has been provided for the performance of this contract.

(b)  Except as specified in paragraph (e) below, the Government will not authorize the replacement of any defective Government property as a direct reimbursable cost under this contract.  Replacement shall be at no cost to the Government except as may be permitted by FAR 31.205‑11, "Depreciation."  However, the Government may authorize and reimburse the repair of defective Government property as stated in paragraph (c).  If repair is not approved by the Contracting Officer, the Contractor agrees to replace any defective Government property with property owned or leased by the Contractor.  However, such Contractor property need not be identical to the replaced property.  Further, replacement may be waived by the Contracting Officer provided the Contractor submits a written request and demonstrates to the satisfaction of the Contracting Officer that the capability to perform the contract in an acceptable and efficient manner is not degraded.

(c)  The Government may reimburse the reasonable direct cost for the repair of any Government property for which repair is determined to be an acceptable alternative.  In accordance with FAR clause 52.245‑5, the Contractor is required to have an approved maintenance/repair program for Government Property.  The criteria in this program shall be used to determine when the contractor is required to request approval from the Contracting Officer for repair or replacement of Government property.  However, in the absence of a Government approved maintenance/repair program, the Contractor must submit each repair request to the Contracting Officer.  When the maintenance program requires the Contractor to inform the Contracting Officer of the need for a repair/replacement decision, the Contractor shall notify the Contracting Officer, in writing, and provide a "not to exceed" dollar amount for the repair of the property and a rationale as to why repair is the best alternative considering the age of the property, the nature of the defect(s), and the criticality of the property to the accomplishment of the requirements of the contract.  If the Contracting Officer agrees that the property is still needed for contract performance and that repair is an acceptable alternative, the Contracting Officer may authorize the repair.  If the Contracting Officer considers that repair is not an acceptable alternative, the Contracting Officer shall notify the Contractor and the replacement equipment or needed equivalent capability shall be provided by the Contractor in accordance with paragraph (b) above.  This decision by the Contracting Officer shall not be subject to the Disputes clause of this contract.

(d)  In the event that the Contractor is not selected in a subsequent recompetition of this requirement and the facility items replaced as contractor property are not needed for any other purpose, the Contractor is encouraged to offer to sell to the successor contractor any facility items that the successor contractor chooses to buy, at a fair and reasonable price.

(e)  This clause shall not apply to the following items:

None

(End of clause)

G. 3
CONTRACTOR ACQUIRED PROPERTY--NASA CONDITIONS (GSFC 52.245‑97) (SEP 1998)
" 

NASA FAR Supplement 1845.502-70 establishes general and specific conditions that apply to this contract for various categories of contractor acquired property.

(End of clause)

G. 4
AWARD FEE FOR SERVICE CONTRACTS (1852.216-76)(JUNE 2000)
" 

(a) The contractor can earn award fee from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216-85, "Estimated Cost and Award Fee" in this contract.

(b) Beginning 6 months after the effective date of this contract, the Government shall evaluate the Contractor's performance every 6 months to determine the amount of award fee earned by the contractor during the period.  The Contractor may submit a self-evaluation of performance for each evaluation period under consideration.  These self-evaluations will be considered by the Government in its evaluation.  The Government's Fee Determination Official (FDO) will determine the award fee amounts based on the Contractor's performance in accordance with the Sponsored Research and Education Support Services Performance Evaluation Plan of the contract.  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis.

(c) The Government will advise the Contractor in writing of the evaluation results. The Cost and Commercial Accounts Department, Code 155, will make payment based on issuance of a unilateral modification by contracting officer.

(d) After 85% of the potential award fee has been paid, the Contracting Officer may direct the withholding of further payment of award fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest.  This reserve shall not exceed 15 percent of the total potential award fee.

(e) The amount of award fee which can be awarded in each evaluation period is limited to the amounts set forth at Schedule of Total Award Fee Available of the Performance Evaluation Plan. Award fee which is not earned in an evaluation period cannot be reallocated to future evaluation periods.

(f)(1) Provisional award fee payments will be made under this contract pending the determination of the amount of fee earned for an evaluation period.  If applicable, provisional award fee payments will be made to the Contractor on a monthly basis.  The total amount of award fee available in an evaluation period that will be provisionally paid is the lesser of 50% or the prior period’s evaluation score.


(2) Provisional award fee payments will be superseded by the final award fee evaluation for that period.  If provisional payments exceed the final evaluation score, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer.


(3) If the Contracting Officer determines that the Contractor will not achieve a level of performance commensurate with the provisional rate, payment of provisional award fee will be discontinued or reduced in such amounts as the Contracting Officer deems appropriate.  The Contracting Officer will notify the Contractor in writing if it is determined that such discontinuance or reduction is appropriate.


(4) Provisional award fee payments will be made prior to the first award fee determination by the Government.

(g) Award fee determinations are unilateral decisions made solely at the discretion of the Government.

(End of clause)

G. 5
SUBMISSION OF VOUCHERS FOR PAYMENT (18‑52.216‑87)(MAR 1998)
" 

(a)The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract.

(b)(1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher and one copy should be submitted to:


Cost and Commercial Accounts Department


Code 155


Goddard Space Flight Center


Greenbelt, Maryland 20771


(2) For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment subject to final audit.


(3) Copies of vouchers should be submitted as may be directed by the Contracting Officer.

(c) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph

(b), the contractor shall prepare and submit vouchers as follows:


(1) One original and one copy Standard Form (SF)1034, SF 1035, or equivalent Contractor’s attachment to the Auditor.

[Offeror insert cognizant DCAA address here]


(2) (Reserved)


(3) The Contracting Officer may designate other recipients as required.

(d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to the Contracting Officer.

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)

G. 6
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (1852.227‑72) (JULY 1997)
" 

(a) For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights ‑‑ Retention by the Contractor (Short Form)", whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:


Title

Office

Address (including


       

Code  

zip code

New Technology

504

Goddard Space Flight Center Representative




Greenbelt, MD 20771

Patent


503

Goddard Space Flight Center Representative




Greenbelt, MD 20771

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.305‑370 of the NASA FAR Supplement.

(End of clause)

G. 7
NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING (1852.242-73) (JUL 2000)
" 

(a) The Contractor shall submit NASA Contractor Financial Management Reports on NASA Forms 533 in accordance with the instructions in NASA Procedures and Guidelines (NPG) 9501.2, NASA Contractor Financial Management Reporting, and on the reverse side of the forms, as supplemented in the Schedule of this contract.   The detailed reporting categories to be used, which shall correlate with technical and schedule reporting, shall be set forth in the Schedule. Contractor implementation of reporting requirements under this clause shall include NASA approval of the definitions of the content of each reporting category and give due regard to the Contractor's established financial management information system.

(b) Lower level detail used by the Contractor for its own management purposes to validate information provided to NASA shall be compatible with NASA requirements.

(c) Reports shall be submitted in the number of copies, at the time, and in the manner set forth in the Schedule or as designated in writing by the Contractor Officer.  Upon completion and acceptance by NASA of all contract line items, the Contracting Officer may direct the Contractor to submit Form 533 reports on a quarterly basis only, report only when changes in actual cost incur, or suspend reporting altogether.

(d) The Contractor shall ensure that its Form 533 reports include accurate subcontractor cost data, in the proper reporting categories, for the reporting period.

(e) If during the performance of this contract NASA requires a change in the information or reporting requirements specified in the Schedule, or as provided for in paragraph (a) or (c) of this clause, the Contracting Officer shall effect that change in accordance with the Changes clause of this contract.

(End of clause)

G. 8
CONTRACTOR REQUESTS FOR GOVERNMENT-OWNED EQUIPMENT (1852.245-70) (JUL 1997)
" 

(a) “Equipment,” as used in this clause, means commercially available items capable of stand-alone use, including those to be acquired for incorporation into special test equipment or special tooling.

(b)(1) Upon determination of need for any Government-owned equipment item for performance of this contract, the contractor shall provide to the contracting officer a written request justifying the need for the equipment and the reasons why contractor-owned property cannot be used, citing the applicable FAR or contract authority for use of Government-owned equipment.  Equipment being acquired as a deliverable end item listed in the contract or as a component for incorporation into a deliverable end item listed in the contract is exempt from this requirement.

(2) The contractor's request shall include a description of the item in sufficient detail to enable the Government to screen its inventories for available equipment or to purchase equipment.  For this purpose, the contractor shall (i) prepare a separate DD Form 1419, DOD Industrial Plant Equipment Requisition, or equivalent format, for each item requested and (ii) forward it through the contracting officer to the Industrial Property Officer at the cognizant NASA installation at least 30 days in advance of the date the contractor intends to acquire the item.  Multiple units of identical items may be requested on a single form.  Instructions for preparing the DD Form 1419 are contained in NASA FAR Supplement 1845.7102.  If a certificate of nonavailability is not received within that period, the contractor may proceed to acquire the item, subject to having obtained contracting officer consent, if required, and having complied with any other applicable provisions of this contract.

(c) Contractors who are authorized to conduct their own screening using the NASA Equipment Management System (NEMS) and other Government sources of excess property shall provide the evidence of screening results with their request for contracting officer consent.  Requests to purchase based on unsuitability of items found shall include rationale for the determined unsuitability.

(End of clause)

G. 9
FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (1852.245-73) (OCT 2003)
" 

(a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA.

(b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018.

(2) The Contractor shall mail the original signed NF 1018 directly to the Goddard Space Flight Center (GSFC), General Accounting Department, Property and Reporting Team, Code 157, Greenbelt, MD 20771, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission.

(3) One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address:

Goddard Space Flight Center, Property Management Branch, Code 235, Greenbelt, MD 20771--unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission.

(c)(1) The annual reporting period shall be from October 1 of each year through September 30 of the following year.  The report shall be submitted in time to be received by October 15.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 15.  Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.  However, contractors’ procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.  It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.  Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to actual activity once that data is available, and adjust them accordingly.  In addition, differences between the estimated cost and the actual cost must be adjusted during the reporting period.  Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.  The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.  If errors are discovered on NF 1018 after submission, the contractor shall immediately contact the cognizant NASA Center Industrial Property Officer (IPO) to discuss corrective action.

(2) The Contracting Officer may, in NASA's interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.  Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right.

(d) A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) through (3) of this clause.

(End of clause)

G. 10 LIST OF GOVERNMENT‑FURNISHED PROPERTY (1852.245‑76) (OCT 1988)
" 

For performance of work under this contract, the Government will make available Government property identified below or in Attachment D of this contract on a no‑charge‑for‑use basis.  The Contractor shall use this property in the performance of this contract at the contractor's facilities and at other location(s) as may be approved by the Contracting Officer.  Under the FAR 52.245 Government Property clause of this contract, the Contractor is accountable for the identified property.










Date to be






Acquisition

Furnished to the

Item 
Quantity

Cost



Contractor

See Attachment D of Section J, List of Government Furnished Property.

 (End of clause)

H. 1
SECTION H CLAUSES INCORPORATED BY REFERENCE
" 

(1852.208-81) RESTRICTIONS ON PRINTING AND DUPLICATING (OCT 2001)

(1852.223-72)  SAFETY AND HEALTH (SHORT FORM)(APRIL 2002) 

(1852.223-75)
MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(End of By Reference Section)

H. 2
HANDLING OF DATA (GSFC 52.203‑90) (JAN 1995)
" 

(a)  In the performance of this contract, it is anticipated that the Contractor may have access to, be furnished, or use the following categories of data (which may be technical data, computer software, administrative, management information, or financial, including cost or pricing):

(1) Data of third parties which the Government has agreed to handle under protective arrangements; and

(2) Government data, the use and dissemination of which, the Government intends to control.

(b) In order to protect the interests of the Government and the owners, licensors and licensees of such data, the Contractor agrees, with respect to any such third party or Government data that is either marked with a restrictive legend, specifically identified in this contract, or otherwise identified in writing by the Contracting Officer as being subject to this clause, to:

(1) Use, disclose, and reproduce such data only to the extent necessary to perform the work required under this contract;

(2) Allow access to such data only to those of its employees that require access for their performance under this contract;

(3) Preclude access and disclosure of such data outside the Contractor's organization; and

(4) Return or dispose of such data, as the Contracting Officer may direct, when the data is no longer needed for contract performance.

(c) The Contractor agrees to inform and instruct its employees of its and their obligations under this clause and to appropriately bind its employees contractually to comply with the access, use, disclosure, and reproduction provisions of this clause.

(d) In the event that data includes a legend that the Contractor deems to be ambiguous or unauthorized, the Contractor may inform the Contracting Officer of such condition.  Notwithstanding such a legend, as long as such legend provides an indication that a restriction on use or disclosure was intended, the Contractor shall treat such data pursuant to the requirements of this clause unless otherwise directed, in writing, by the Contracting Officer.

(e) Notwithstanding the above, the Contractor shall not be restricted in use, disclosure, and reproduction of any data that:

(1) Is, or becomes, generally available or public knowledge without breach of this clause by the Contractor;

(2) Is known to, in the possession of, or is developed by the Contractor independently of any disclosure of, or without reference to, proprietary, restricted, confidential, or otherwise protectible data under this clause;

(3) Is rightfully received by the Contractor from a third party without restriction;

(4) Or is required to be produced by the Contractor pursuant to a court order or other Government action.

If the Contractor believes that any of these events or conditions that remove restrictions on the use, disclosure, and reproduction of the data apply, the Contractor shall promptly notify the Contracting Officer of such belief prior to acting on such belief, and, in any event, shall give notice to the Contracting Officer prior to any unrestricted use, disclosure, or reproduction of such data.

(End of clause)

H. 3
LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (GSFC 52.203-91) (JUN 2002)
" 

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA’s technical evaluation panels;


 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract). 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H. 4
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (NOV 1999)
" 

In accordance with FAR 15.204-1(b), the completed and submitted   “Representations, Certifications, and Other Statements of Offeror”, are incorporated by reference in this resulting contract.

(End of clause)

H. 5
GOVERNMENT PROPERTY--COMPLIANCE WITH SAFETY STANDARDS (GSFC 52.223‑92) (OCT 1988)
" 

This contract involves the use of Government-furnished property or installation provided property.  If any of the property does not conform to applicable Federal, state, or local safety standards, the Contractor shall promptly notify the Contracting Officer in writing (with a copy to the GSFC Safety Officer, Code 205.2).

(End of clause)

H. 6
PHASE-IN PERIOD (GSFC 52.237‑96) (OCT 1988)
" 

The Contractor shall assume full contract responsibility for all of the requirements of this contract on TBD.  During the period from the effective date of the contract plus not to exceed three months, the Contractor shall accomplish phase-in and training of Contractor personnel as required for the assumption of full contract responsibility.  The Contractor shall not charge the Government nor be reimbursed for costs incurred for phase-in and training during said phase-in period in excess of  $TBD.

(End of clause)

H. 7
LIMITATION OF FUTURE CONTRACTING (1852.209‑71) (DEC 1988)
" 


(a) The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest.  Accordingly, the attention of prospective offerors is invited to FAR Subpart 9.5‑Organizational Conflicts of Interest.

(b) The nature of this conflict is A company (prime or subcontractor at any tier) is involved in certain functions of the NASA peer review process of a proposal submitted by that same company.  These functions include, but are not limited to, development of acquisition plans, specifications, statements of work, purchase descriptions/requests, and solicitations or contractual provisions, evaluations or selection of contractors, or negotiations of and award of contracts or contract modifications.  

The appearance of, or potential for, a conflict of interest exists at two levels:

First, for the prime contractor where an employee of the prime contractor or any subcontractor performs one or more of those functions under this contract for a specific peer review when the prime contractor, or any subcontractor, is identified as an Investigation Team Member in one or more of the proposals in competition for which that peer review is being conducted.

Second, for any subcontractor where that subcontractor performs one or more of those functions under this contract for a specific peer review when that subcontractor is identified as an Investigation Team Member in one or more of the proposals in competition for which that peer review is being conducted.  

In those situations where the appearance of, or potential for, a conflict of interest may exist, the contractor shall take steps to either avoid or mitigate the conflict in accordance with attachment F Conflict of Interest Avoidance Plan of clause J.1 of this contract.


(c) The restrictions upon future contracting are as follows:



(1) If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this contract, is required to develop specifications or statements of work and such specifications or statements of work are to be incorporated into a solicitation, the Contractor shall be ineligible to perform the work described in that solicitation as a prime or first‑tier subcontractor under an ensuing NASA contract.  This restriction shall remain in effect for a reasonable time as agreed to by the Contracting Officer and the Contractor sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract).  NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.



(2) To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

(End of clause)

H. 8
TASK ORDERING PROCEDURE (1852.216-80) (OCTOBER 1996)
" 

(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

(b) Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:


(1) A functional description of the work identifying the objectives or results desired from the contemplated task order.


(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.


(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(c) Within 5 business days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:


(1) Date of the order.


(2) Contract number and order number.


(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.


(4) Performance standards, and where appropriate, quality assurance standards.


(5) Maximum dollar amount authorized (cost and fee or price).  This includes allocation of award fee among award fee periods, if applicable.


(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.


(7) Delivery/performance schedule including start and end dates.


(8) If contract funding is by individual task order, accounting and appropriation data.

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 1 business calendar day after receipt of the task order.

(f) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.

(g) The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

(End of clause)

H. 9
EXPORT LICENSES (1852.225-70) (FEB 2000)
" 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

H.10
SUPPLEMENTAL TASK ORDER PRICING PROCEDURES

(a) When the Government issues a request for a "task plan" to the Contractor in accordance with the Clause entitled "Task Ordering Procedure" of this contract, the Contractor shall prepare its estimate of the labor hours, labor categories, indirect costs, and other direct costs required to perform the task order requirements.  The Contractor shall use the labor categories and labor and indirect rates that shall not exceed the rates listed in Clause J.1, Attachment E to calculate the proposed estimated cost to perform the task order requirements.

(b) The Contractor agrees that only those appropriate labor and indirect cost rates, which may be less than but shall not exceed the rates found in the applicable Attachment E, shall be used to calculate the proposed estimated costs for all task orders issued in accordance with the "Task Ordering Procedure" clause of this contract.  The Contractor's proposed approach/pricing of the representative tasks set forth in its proposal for award of this contract shall be used as reference by the Contracting Officer in negotiating tasks with the Contractor which are issued under this contract, but only to the extent portions of a representative task are relevant to portions of a task actually issued.

 (c) The Government and Contractor agree that the maximum available award fee percentage specified in Attachment E shall be used to calculate the maximum award fee dollars on all task orders issued in accordance with the "Task Ordering Procedure" clause of this contract.  The Government shall solely determine the earned award fee under the contract.

(End of Text)

H.11 Records Retention
The contractor will maintain the following peer review records for each proposal that is selected for award:

(1) Information (such as names, titles, and organizations and signed statements of non-conflict of interest) documenting that the peer review panel was qualified and independent;

(2) Information on each reviewer’s rating/evaluation of the proposal’s technical merit and potential to succeed; and

(3) The final, overall rating/evaluation supporting the selection, including a statement that justifies the rating.

If the contractor is tasked to prepare award packages of selected proposals the documentation enumerated above will be included in the award package that is forwarded to the Grant Officer.  If the peer review was performed pursuant to a NASA Research Announcement, Announcement of Opportunity, other Broad Agency Announcement, or Cooperative Agreement Notice, the award package will also clearly confirm that fact, and will include the reference number for the particular solicitation document (for example, the NRA number). 

(End of Text)

I. 1
SECTION I CLAUSES INCORPORATED BY REFERENCE
" 

(52.202-1)
DEFINITIONS (DEC 2001)

(52.203-3)
GRATUITIES (APR 1984)

(52.203-5)
COVENANT AGAINST CONTINGENT FEES (APR 1984)

(52.203-6)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(52.203-7)
ANTI-KICKBACK PROCEDURES (JUL 1995)

(52.203-8)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-10)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-12)
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUNE 2003)

(52.204-4)
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(52.204-7)
CENTRAL CONTRACTOR REGISTRATION (OCT 2003)

(52.209-6)
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(52.211-15)
DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEPT 1990)

(52.215-2)
AUDIT AND RECORDS--NEGOTIATION (JUNE 1999)

(52.215-8)
ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

(52.215-11) 
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (OCT 1997
(52.215-13) 
SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)
(52.215-14)
INTEGRITY OF UNIT PRICES (OCT 1997)

(52.215-15)
PENSION ADJUSTMENTS AND ASSET REVERSIONS (JAN 2004)

(52.215-18)
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS (OCT 1997)

(52.215-19)
NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(52.215-21)
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(52.216-7)
ALLOWABLE COST AND PAYMENT (DEC 2002)

(52.219-6)
NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUNE 2003)--ALTERNATE I (OCT 1995)

(52.219-8)
UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(52.222-1) 
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

(52.222-3)
CONVICT LABOR (JUNE 2003)

(52.222-19)
CHILD LABOR--COOPERATION WITH AUTHORITIES AND REMEDIES (JAN 2004)

(52.222-21)
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(52.222-26)
EQUAL OPPORTUNITY (APR 2002)

(52.222-35)
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.222-36)
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(52.222-37)
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.223-6)
DRUG FREE WORK PLACE (MAY 2001)

(52.223-14)
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(52.224-1)
PRIVACY ACT NOTIFICATION (APR 1984)

(52.224-2)
PRIVACY ACT (APR 1984)

(52.225-13)
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (DEC 2003)

(52.225-14)
INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT (FEB 2000)

(52.227-1)
AUTHORIZATION AND CONSENT (JUL 1995)

(52.227-2)
NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-RIGHT INFRINGEMENT (AUG 1996)

(52.227-11)
PATENT RIGHTS--RETENTION BY CONTRACTOR (SHORT FORM) (JUN 1997) as modified by NASA FAR Supplement 1852.227-11

(52.227-14)
RIGHTS IN DATA-GENERAL (JUN 1987) as modified by NASA FAR Supplement 1852.227-14

(52.227-17)
RIGHTS IN DATA--SPECIAL WORKS (JUN 1987) as modified by NASA FAR Supplement 1852.227-17

(52.228-7)
INSURANCE--LIABILITY TO THIRD PERSONS (MAR 1996)

(52.232-17)
INTEREST (JUN 1996)

(52.232-22)
LIMITATION OF FUNDS (APR 1984)

(52.232-23)
ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-25)
PROMPT PAYMENT (OCT 2003)--ALTERNATE I (FEB 2002)

(52.232-34)
PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)[para (b)(1) fill-in  (hereafter: "designated office"--Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771, FAX 301-286-1748, no later than concurrent with the first request for payment.]

(52.233-1)
DISPUTES (JULY 2002)

(52.233-3)
PROTEST AFTER AWARD (AUG 1996)--ALTERNATE I (JUN 1985)

(52.237-3)
CONTINUITY OF SERVICES (JAN 1991)

(52.239-1)
PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

(52.242-1)
NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

(52.242-3)
PENALTIES FOR UNALLOWABLE COSTS (MAY 2001)

(52.242-4)
CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)

(52.242-13)
BANKRUPTCY (JUL 1995)

(52.243-2)
CHANGES--COST-REIMBURSEMENT (AUG 1987)-- ALTERNATE II (APR 1984)

(52.244-5)
COMPETITION IN SUBCONTRACTING (DEC 1996)

(52.245-5)
GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS) (MAY 2004) (DEVIATION) (SEP 1999)--(g)(5) of the clause shall read as follows:  "The contractor shall notify the contracting officer upon loss or destruction of, or damage to, Government property provided under this contract, with the exception of low value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued performance.  The Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of‑‑"  The balance of (g)(5) is unchanged.

(52.245-19)
GOVERNMENT PROPERTY FURNISHED "AS IS" (APR 1984)

(52.246-25)
LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(52.247-1)
COMMERCIAL BILL OF LADING NOTATIONS (APR 1984)

(52.247-67)
SUBMISSION OF COMMERCIAL TRANPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT (JUN 1997)

(52.248-1)
VALUE ENGINEERING (FEB 2000)

(52.249-6)
TERMINATION (COST-REIMBURSEMENT) (MAY 2004)

(52.249-14)
EXCUSABLE DELAYS (APR 1984)

(1852.203-70)
DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS (JUNE 2001)

(1852.204-76)
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (JULY 2002) Para (c) is completed with "30 days"

(1852.215-84)
OMBUDSMAN (OCT 2003)--ALTERNATE I (JUNE 2000)  The installation Ombudsman is Olga M. Dominguez at NASA/HQ, Code OJ, Washington, DC  20546, phone:  

(202) 358-2800, Fax:  (202) 358-3068, e-mail: olga.m.dominguez@nasa.gov or ombuds_hq@nasa.gov
(1852.216-89) ASSIGNMENT AND RELEASE FORMS (JUL 1997)

(1852.243-71)
SHARED SAVINGS (MAR 1997)

(End of By Reference Section)

I.2
ORDERING (52.216‑18) (OCT 1995)tc "I.2
ORDERING (52.216‑18) (OCT 1995)"\l
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued for five years from the effective date of contract award.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

                          (End of clause)

I.3
ORDER LIMITATIONS (52.216‑19) (OCT 1995)tc "I.3
ORDER LIMITATIONS (52.216‑19) (OCT 1995)"\l
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $500, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor‑‑


(1) Any order for a single item in excess of $10,000,000;


(2) Any order for a combination of items in excess of $10,000,000; or


(3) A series of orders from the same ordering office within 5 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216‑21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum‑order limitations in paragraph (b) above.

(d)Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

I. 4
SPECIAL 8(a) CONTRACT CONDITIONS (52.219‑11) (FEB 1990)(DEVIATION)
" 

(a) This contract is issued as a direct award between the contracting activity and the 8(a) contractor pursuant to a Memorandum of Understanding between the Small Business Administration (SBA) and the National Aeronautics and Space Administration.  Accordingly, the SBA is not a party to this contract.  SBA does retain responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a) contractor under the 8(a) program.  The cognizant SBA district office is:

Washington District Office

1110 Vermont Avenue NW, 9th Floor

Washington, DC  20043-4500

(b) The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the terms and conditions of the contract; provided, however, that the contracting activity shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting activity shall also coordinate with the SBA prior to processing any novation agreement.  The contracting activity may assign contract administration functions to a contract administration office.

(c) The contractor agrees:

(1) To notify the Contracting Officer, simultaneous with its notification to SBA (as required by SBA’s 8(a) regulations), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern.  Consistent with Section 407 of Public Law 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless the SBA waives the requirement for termination prior to the actual relinquishing of ownership and control.

(2) It will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.

(End of clause)

I. 5
LIMITATIONS ON SUBCONTRACTING (52.219‑14) (DEC 1996)
" 

(a) This clause does not apply to the unrestricted portion of a partial set‑aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for‑‑


(1)  Services (except construction).  At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees for the concern.


(2)  Supplies (other than procurement from a nonmanufacturer of such supplies).  The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.


(3)  General construction.  The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.


(4)  Construction by special trade contractors.  The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

(End of clause)

I. 6
NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(a) CONCERNS (52.219‑18) (JUNE 2003)(DEVIATION)
" 

(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time of submission of offer‑‑


(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and


(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause.

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.

(d)(1) Agreement.  A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying areas.  If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm.  This paragraph does not apply in connection with construction or service contracts.


(2) The __________________ (insert name of SBA's contractor) will notify the Goddard Space Flight Center's Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to another party.

(End of clause)

I. 7
LIMITATION ON WITHHOLDING OF PAYMENTS (52.232‑9) (APR 1984)
" 

If more than one clause or Schedule term of this contract authorizes the temporary withholding of amounts otherwise payable to the Contractor for supplies delivered or services performed, the total of the amounts withheld at any one time shall not exceed the greatest amount that may be withheld under any one clause or Schedule term at that time; provided, that this limitation shall not apply to‑‑


(a) Withholdings pursuant to any clause relating to wages or hours of employees;


(b) Withholdings not specifically provided for by this contract;


(c) The recovery of overpayments; and


(d) Any other withholding for which the Contracting Officer determines that this limitation is inappropriate.

(End of clause)

I. 8
SUBCONTRACTS FOR COMMERCIAL ITEMS (52.244-6)(APR 2003)
" 

(a) Definitions.  As used in this clause--

"Commercial item," has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract," includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)(1) The following clauses shall be flowed down to subcontracts for commercial items:



(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontractor (except contracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.


(ii) 52.222-26, Equal Opportunity (APR 2002)(E.O. 11246).



(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212(a)).



(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998)(29 U.S.C. 793).



(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).


(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I. 9
CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)
" 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I. 10
AUTHORIZED DEVIATIONS IN CLAUSES (52.252‑6) (APR 1984)
" 


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


(b) The use in this solicitation or contract of any NASA FAR Supplement Regulation (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

I.11
COMPUTER GENERATED FORMS (52.253‑1) (JAN 1991)
" 


(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.


(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.


(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

I.12
USE OF RURAL AREA SMALL BUSINESSES (1852.219‑74) (SEP 1990)
" 


(a) Definitions.


"Rural area" means any county with a population of fewer than twenty thousand individuals.


"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding under this contract, and qualified as a small business under the criteria and size standards in 13 CFR 121.


(b) NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts to small business concerns located in rural areas.


(c) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small business concerns located in rural areas.


(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities.

(End of clause)

I.13
NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)
" 

(a) Definitions.

“Historically Black Colleges or University”, as used in this clause means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also  includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institutions”, as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

“Small disadvantaged business concern”, as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

“Women-owned small business concern”, as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned  business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

 (c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract  performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.14
MINIMUM INSURANCE COVERAGE (1852.228‑75) (OCT 1988)
" 

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:


(a)
Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.


(b)
Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.


(c)
Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.


(d)
Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:


"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."


(e)
When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of clause)

J. 1
LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)
" 

The following attachments constitute part of this contract:












No. of

Attachment
Description


Date


Pages



A

Sponsored Research




 25





and Education Support

               Services (SRESS)





Statement of Work



B

Reserved.



C

Financial Management 



 2





Reporting Requirements



D

List of Government-

 


 3





Furnished Property



E

Direct Labor Rates,

TBD 


 2





Indirect Cost Rates,





and Maximum Award Fee





Percentage



F

Conflict of Interest     TBD            TBD

               Avoidance Plan



G

IT Security Plan

TBD

TBD

(End of clause)

K. 1
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (52.203‑11) (APR 1991)


(a)  The Definitions and prohibitions contained in the clause, at FAR 52.203‑12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.


(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989‑‑



(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;



(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and



(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.


(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

K. 2
TAXPAYER IDENTIFICATION (52.204‑3) (OCT 1998)

(a) Definitions.


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

  [   ]  TIN: ________________.

  [   ]  TIN has been applied for.

  [   ]  TIN is not required because:


[   ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States.;


[   ] Offeror is an agency or instrumentality of a foreign government; 


[   ]  Offeror is an agency or instrumentality of the Federal  government;

(e) Type of organization.

    [   ]  Sole proprietorship;

    [   ]  Partnership;

    [   ] Corporate entity (not tax exempt);

    [   ] Corporate entity (tax-exempt);

    [   ] Government entity (Federal, State, or local);

  [   ] Foreign government;

  [   ] International organization per 26 CFR 1.6049-4;

  [   ] Other _________________________________

(f)  Common Parent.

  [   ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  [   ] Name and TIN of common parent:

     Name_____________________________________________________

     TIN   _____________________________________________________

(End of provision)

K. 3
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.



(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated by default by any Federal agency.

 (2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

K. 4
SMALL BUSINESS PROGRAM REPRESENTATIONS (52.219-1) (APR 2002)--ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 561110.


(2) The small business size standard is $6 Million.


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.


(1) The offeror represents as part of its offer that it 

[  ] is, [  ] is not a small business concern.


(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [  ] is,

 [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.]  The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and


(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:  _________________________________________________________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if the offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  The offeror shall check the category in which its ownership falls:

_______Black American

_______Hispanic American

_______Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_______Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

______Subcontinent Asian (Asia-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

______Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern--


(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--



(i) Be punished by imposition of fine, imprisonment, or both;



(ii) Be subject to administrative remedies, including suspension and debarment; and



(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K. 5
Certification Regarding Knowledge of Child Labor for Listed End Products (52.222-18) (Feb 2001)

(a) Definition.

Forced or indentured child labor means all work or service--

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

(b) Listed end products.  The following end product(s) being acquired under this solicitation is (are) included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, identified by their country of origin.  There is a reasonable basis to believe that listed end products from the listed countries of origin may have been mined, produced, or manufactured by forced or indentured child labor.

Listed End Product

________________________________________________________________________________________________________________________________

Listed Countries of Origin

________________________________________________________________________________________________________________________________

(c) Certification.  The Government will not make award to an offeror unless the offeror, by checking the appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision.

[  ](1) The offeror will not supply any end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in a corresponding country as listed for that end product.

[  ](2) The offeror may supply an end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.  The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture such end product.  On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(End of provision)

K. 6
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222‑22) (FEB 1999)

The offeror represents that‑‑


(a) It / / has, / / has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;


(b) It / / has, / / has not,  filed all required compliance reports; and


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K. 7
AFFIRMATIVE ACTION COMPLIANCE (52.222‑25) (APR 1984)

The offeror represents that (a) it / / has developed and has on file, / / has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or (b) it / / has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

K. 8
COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (52.222-38) (DEC 2001)

By submission of this offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

K. 9  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (52.223-13) (AUG 2003)

(a) Executive Order 13148, of April 21, 2000, Greening of the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--


(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or


(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.)


/  / (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65);


/  / (ii) The facility does not have 10 or more full time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);


/  / (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);


/  / (iv) The facility does not fall within Standard Industrial Classification Code (SIC) codes or their corresponding North American Industry Classification System sectors:




(A) Major group code 10 (except 1011, 1081, and 1094).




(B) Major group code 12 (except 1241)




(C) Major group codes 20 through 39)




(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).




(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis; or


/  / (v) The facility is not located within any State of the United States or its outlying areas.

(End of provision)

K.10
REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (52.227‑15) (MAY 1999)

(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401).  Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227‑16 of the FAR, if included in the contract.  Any data delivered under the resulting contract will be subject to the Rights in Data‑‑General clause at 52.227‑14 that is to be included in this contract.  Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof.  The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate.  In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227‑14, Rights in Data‑‑General, the offeror shall complete paragraph (c.) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify to the extent feasible, which of the data qualifies as limited rights data or restricted computer software.  Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block]‑‑


/  /
None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.


/  /
Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

NOTE: "Limited rights data" and "Restricted computer software" are defined in the contract clause entitled "Rights In Data‑‑General."

(End of provision)

K.11
USE OF GOVERNMENT-OWNED PROPERTY (1852.245-79) (JUL 1997)

(a) The offeror (  ) does, (  ) does not intend to use in performance of any contract awarded as a result of this solicitation existing Government-owned facilities (real property or plant equipment), special test equipment, or special tooling (including any property offered by this solicitation).   The offeror shall identify any offered property not intended to be used.  If the offeror does intend to use any of the above items, the offeror must furnish the following information required by Federal Acquisition Regulation (FAR) 45.205(b), and NASA FAR Supplement (NFS) 1845.102-71:


(1) Identification and quantity of each item. Include the item's acquisition cost if it is not property offered by this solicitation.


(2) For property not offered by this solicitation, identification of the Government contract under which the property is accountable and written permission for its use from the cognizant  Contracting Officer.


(3) Amount of rent, calculated in accordance with FAR 45.403 and the clause at FAR 52.245-9, Use and Charges, unless the property has been offered on a rent-free basis by this solicitation.


(4) The dates during which the property will be available for use, and if it is to be used in more than one contract, the amounts of respective uses in sufficient detail to support proration of the rent.  This information is not required for property offered by this solicitation.

(b) The offeror (  ) does, (  ) does not request additional Government-provided property for use in performing any contract awarded as a result of this solicitation.  If the offeror requests additional Government-provided property, the offeror must furnish--


(1) Identification of the property, quantity, and estimated acquisition cost of each item; and


(2) The offeror's written statement of its inability to obtain facilities as prescribed by FAR 45.302-1(a)(4).

(c) If the offeror intends to use any Government property (paragraph (a) or (b) of this provision), the offer must also furnish the following:


(1) The date of the last Government review of the offeror's property control and accounting system, actions taken to correct any deficiencies found, and the name and telephone number of the cognizant property administrator.


(2) A statement that the offeror has reviewed, understands, and can comply with all property management and accounting procedures in the solicitation, FAR Subpart 45.5, and NFS Subparts 1845.5 and 1845.71.


(3) A statement indicating whether or not the costs associated with paragraph (c)(2) of this provision, including plant clearance and/or plant reconversion costs, are included in its cost proposal.

(End of provision)

L. 1
SECTION L PROVISIONS INCORPORATED BY REFERENCE

(52.204-6)
DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)

(52.211-14)
NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)(DO rated)

(52.215-1)
INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (JAN 2004)

(52.222-24)
PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999)

(1852.233-70)
PROTESTS TO NASA (OCT 2002)

(End of By Reference Section)

L. 2
COMMUNICATIONS REGARDING THIS SOLICITATION (GSFC 52.215‑96) (AUG 2000)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the following Government representative:

Name:
Doris S. Wood

Phone:    301‑286‑6162

          (collect calls not accepted)

FAX:      301-286-0356

E-Mail:
Doris.S.Wood@nasa.gov

*Address:  Goddard Space Flight Center

           Greenbelt, MD  20771

           Attention: Doris Wood, *Mail Code 210.H

*(Note:   Must be complete, including Mail Code, on all transmittals.)

The Government will answer relevant and appropriate questions regarding this solicitation.  Any offeror questions should be submitted as soon as possible.

(End of provision)

L. 3
TYPE OF CONTRACT (52.216‑1) (APR 1984)

The Government contemplates award of a Cost-Plus-Award-Fee Indefinite Delivery Indefinite Quantity contract resulting from this solicitation.

(End of Provision)

L. 4
SERVICE OF PROTEST (52.233‑2) (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from:

Dock Master

Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

Prominently mark the envelope or package as follows:

Protest: Solicitation Number NNH04059278R
Attn: Jamiel C. Commodore

GSFC Mail Code 210.H

Contracting Officer Phone No. (301) 286-5451
Note: The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations.  Protests will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock.  GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L. 5
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252‑1) (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) provisions:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) provisions: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of provision)

L. 6
PROPOSAL PREPARATION—GENERAL INSTRUCTIONS

It is NASA's intent, by providing the instructions set forth below, to solicit information that will demonstrate the offeror's competence to successfully complete the requirements specified in the Statement of Work (SOW), Attachment A.  Generally, the proposal shall:

· Demonstrate understanding of the overall and specific requirements of the proposed contract.

· Convey the company's capabilities for transforming understanding into accomplishment.

· Present in detail, the plans and methods for so doing.

· Present the costs associated with so doing.

In the event that other organizations are proposed as being involved in conducting this work, their relationships during the effort shall be explained and their proposed contributions shall be identified and integrated into each part of the proposal, as appropriate.

As part of the Request for Proposal, the offer shall respond to how they would approach the Representative Task Orders.  THE OFFEROR IS NOT TO PERFORM ANY ACTUAL WORK OR PRODUCE ANY DELIVERABLES ON THE REPRESENTATIVE TASK ORDERS IN RESPONSE TO THE RFP!

(a)  
PROPOSAL FORMAT AND ORGANZATION
(1)  Offerors shall submit proposals in four volumes as specified below: 

	Volume
	Title
	Copies

	I
	Business Volume
	Original + 3 Hard Copies and an electronic copy 

	II
	Mission Suitability Volume
	Original + 12 Hard Copies and an electronic copy

	III
	Cost Volume 
	Original + 7 Hard Copies, two additional copies to DCAA and an electronic copy

	IV
	Past Performance Volume
	Original + 7 Hard Copies and an electronic copy


(2)  Offerors shall forward two (2) copies of the Cost Proposal, marked “Enter correct number/NASA Proposal Evaluation Material”, to their cognizant Defense Contract Auditing Administration (DCAA) office.

(3)  All pages of volumes I, II, III, and IV shall be numbered and identified with the offeror’s name, RFP number and date.  Subsequent revisions, if requested, shall be similarly identified to show revision number and date.  A table of contents shall be provided with figures and tables listed separately.  

(4)  An electronic copy of the offeror’s proposal shall be submitted (in addition to the hardcopies specified above) in Microsoft Word and Excel (Windows 2000 ) or Portable Document Format (version 5.0 or greater). Cost/price proposal charts shall use Microsoft Excel 2000 for Windows.  Electronic files of Volumes I, II, III, and IV should be on a virus free single CD-ROM (CD-R format) with an external label indicating:  (1) the name of the offeror, (2) the RFP number, (3) the format and software versions used, (4) a list of the files contained on the disk and (5) date of the information.  In the event of any inconsistency between data provided on electronic media and hard copies, the hard copy data will be considered to be correct.

(5)  The format for each proposal volume shall parallel, to the greatest extent possible, the format of the evaluation factors and subfactors contained in Section M of this solicitation.  The proposal content shall provide a basis for evaluation against the requirements of the solicitation. Each section of the proposal shall specify the relevant evaluation criteria being addressed, if appropriate.    

(6)  Information shall be precise, factual, detailed and complete.  Offerors shall not assume that the evaluation team is aware of company abilities, capabilities, plans, facilities, organization or any other pertinent fact that is important to accomplishment of the work as specified in the SOW.  The evaluation will be based primarily on the information presented in the written proposal.  The proposal shall specifically address each listed evaluation factor and subfactor. 

(b) PROPOSAL CONTENT AND PAGE LIMITATIONS

(1)  The following table contains the page limitations for each portion of the proposal submitted in response to this solicitation.  Additional instructions for each component of the proposal are located in the contract provision noted under the REF heading.  Lengthy appendices may be provided in separate binders.

	Proposal Component
	Volume
	Max Pages*

	Offer Volume
	I
	None

	Mission Suitability Volume
	II
	 75 Pages

	Cover Page, Indices, Exhibit 2 (Source of Personnel), Organizational Charts, Compensation Plan, Staffing Plan and Deviations & Exceptions
	
	Excluded

	Cost Volume
	III
	Mixed

	(a) Direct and Indirect Rate Matrix (Attachment E)
	
	None 

	(b) Representative Task Order (RTO) Costs
	
	None

	(c) Basis of Estimate Processes & Methodology
	
	35 Pages 

	(d) Phase-in Plan
	
	Excluded

	(e) Deviations/Exceptions
	
	Excluded

	Past Performance Volume
	IV
	50 Pages

	Cover Page, Indices, Past Performance Questionnaires, and 

Deviations & Exceptions
	
	Excluded


*Includes subcontractors and team members.

(2)
A page is defined as one side of a sheet, 8-1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type.  Line spacing or the amount of vertical space between lines of text shall not be less than single line (Microsoft Word’s default line spacing).  Character spacing shall be “Normal”, not “Expanded” or “Condensed.”  The margins may contain headers and footers, but shall not contain any proposal content to be evaluated.  Foldouts count as an equivalent number of 8-1/2" x 11" pages.  The metric standard format most closely approximating the described standard 8-1/2" x 11" size may also be used.


Volumes I, II, III, and IV shall be submitted in separate three-ring binders. Diagrams, charts, tables, artwork, and photographs may be reduced and, if necessary, run landscape or folded to eliminate oversize pages.  Text in Diagrams, charts, tables, artwork, and photographs shall be no smaller than 8 point.  Diagrams, charts, tables, artwork, and photographs shall not be used to circumvent the text size limitations of the proposal.

(3)  Title pages and tables of contents are excluded from the page counts specified in paragraph (1) of this provision (as well as other documents specified in table B(1)).  In addition, the Cost section of your proposal is not page limited except for the 35 page limit for the Basis of Estimate (BOE) section.  However, this section is to be strictly limited to cost and price information.  Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation.

(4)  The Government intends to evaluate proposals and award contract(s) without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.   If discussions are held and final proposal revisions are requested, the Government will specify separate page limitations in its request for that submission.

(5)  Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.

(c)  PROPOSAL MARKING AND DELIVERY
1. External Marking of Proposal Package(s)

All proposal packages must be closed and sealed.

The required mailing address and external marking for proposals is as follows:

"Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

Solicitation Number NNH04059278R

Attn:  Doris S. Wood, Building 17, Room S109

PROPOSAL--DELIVER UNOPENED"

Suggested additional marking if delivery is made by a commercial delivery service:

"COMMERCIAL DELIVERY PERSONNEL:  THIS PROPOSAL MUST BE DELIVERED TO THE DOCK MASTER, BUILDING 16W SHIPPING AND RECEIVING DOCK, NO LATER THAN (OFFEROR—ENTER DATE AND TIME).”

2. Designated Receiving Office

The designated receiving office for proposals is the Shipping and Receiving Dock, Building 16W, Goddard Space Flight Center, which must be accessed from Soil Conservation Road, north from Greenbelt Road.  Proposals must be received at the designated receiving office no later than the date and time stated on the solicitation face page.
The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations. Proposals will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock.  GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

3. Methods of Proposal Delivery

There are three suggested methods of delivery to the designated proposal receiving office:

U.S. Postal Service Express Mail

Commercial Delivery Service

Delivery by company employee or other individual agent

Regardless of the method of delivery chosen, the offeror is responsible for delivery of the proposal to the designated receiving office no later than the date and time stated on the face page of the solicitation.

(End of provision)

L. 7
DETERMINATION OF COMPENSATION REASONABLENESS (1852.231-71) (MAR 1994)

(a) The proposal shall include a total compensation plan.  This plan shall address all proposed labor categories, including those personnel subject to union agreements, the Service Contract Act, and those exempt from both of the above.  The total compensation plan shall include the salaries/wages, fringe benefits and leave programs proposed for each of these categories of labor.  The plan shall also include a discussion of the consistency of the plan among the categories of labor being proposed.  Differences between benefits offered professional employees shall be highlighted.  The requirements of the plan may be combined with that required by the clause at FAR CFR 52.222-46, "Evaluation of Compensation for Professional Employees."

(b) The offeror shall provide written support to demonstrate that its proposed compensation is reasonable.

(c) The offeror shall include the rationale for any conformance procedures used for those Service Contract Act employees proposed that do not fall within the scope of any classification listed in the applicable wage determination.

(d) The offeror shall require all service subcontractors (1) with proposed cost reimbursement or non-competitive fixed-price type subcontracts having a total potential value in excess of $500,000 and (2) the cumulative value of all their service subcontracts under the proposed prime contract in excess of 10 percent of the prime contract's total potential value, provide as part of their proposals the information identified in (a) through (c) of this provision.

(End of provision)

L. 8
BUSINESS PROPOSAL INSTRUCTIONS (COMPETITIVE)

This must be a separate proposal volume.

The term "Business Management Proposal" is not limiting.  While these instructions require the submittal of information that is primarily of a "business" nature, some "technical" information is also required.

1. Information to be Furnished

a. SF 33, Offeror Fill In’s and Section K

Blocks 12 through 18 of the SF 33 and the indicated offeror required fill-in’s in Sections B-K must be completed.  The signed SF33, the pages with the required fill-in’s, and all of Section K must be submitted.  The balance of the solicitation need not be returned unless the offeror has made changes to other pages that will constitute part of the contract.  Any such changes must be separately identified in the Summary of Exceptions. 

b. Offer Acceptance Period

It is requested that offerors indicate, in Block 12 of the SF 33, a proposal validity period of 150 days.  However, in accordance with paragraph (d) of FAR provision 52.215-1, “Instructions to Offerors--Competitive Acquisitions”, a different validity period may be proposed by the offeror.

c.  Summary of Exceptions

List all exceptions to the terms and requirements of Sections A through J of this solicitation, to the Representations and Certifications (Section K) or to the information requested in Section L.  Include the reason for the exception, or refer to where the reason is addressed in the proposal.  This list must include all exceptions, both “business” and “technical”.  Offerors are cautioned that exceptions may result in a determination of proposal unacceptability (NFS 1815.305-70), may preclude award to an offeror if award is made without discussions, or may otherwise affect an offeror’s competitive standing. 

d. Business Systems

State whether business systems, such as accounting, property control, procurement, estimating, employee compensation, etc., which require Government approval, are currently approved without condition and provide the date of approval for each system.  Explain any existing conditional approvals and the compliance status of any system(s) for which approval is currently withheld.  Describe any special business systems or controls to be used for this procurement.  

e. Government Property

Section K of this solicitation contains NASA FAR Supplement provision 1852.245‑79 entitled Use of Government Owned-Property. The provision requires the submittal of certain information if the offeror intends to use any Government property that may be offered by this solicitation or if the offeror requests the use of Government property not identified by this solicitation.  Such information, if required by the provision, shall be included in the Business Management Proposal.

2. Summary of Deviations/Exceptions (Business Proposal)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these business management proposal instructions or to any terms and conditions of the solicitation other than those of a technical or cost nature.

(End of provision)

L. 9
MISSION SUITABILILTY PROPOSAL INSTRUCTIONS (COMPETITIVE)

Contents of Mission Suitability Proposal Instructions

1. General Instructions

2. Mission Suitability Proposal Format

3. Mission Suitability Instructions by Subfactor

4. Offeror Deviations/Exceptions

1. General Instructions

The Mission Suitability Proposal should be specific, detailed, and provide all the information requested by these instructions.  The Mission Suitability Proposal must demonstrate that the offeror understands the requirements and has the ability to meet the requirements.  General statements such as the "requirements are understood" or "standard procedures will be employed" are not adequate.  Also, restatement or paraphrasing of the requirements should be avoided.  Information previously submitted, if any, will be not be considered unless it is resubmitted as part of the proposal.  It must not be incorporated by reference.

The offeror must identify and discuss the risk factors associated with accomplishment of the requirements of the contemplated contract.  This must be done as appropriate in the Mission Suitability Proposal.  Risk factors may be those inherent in the work, unique to the offeror's chosen approach, and must include any risk factors that are specifically identified by the Government in this solicitation.  General areas of possible risk that are of concern to NASA are technical, schedule, cost, safety, occupational health, security (including personnel, information technology), export control and environmental risks.  The identification of risks is the responsibility of the offeror.  However, these instructions may include Government identified risks that the offeror must also address.  The offeror's discussion of a risk factor shall provide the offeror's approach to managing the risk--the probability of the risk, impact and severity, time frame and risk acceptance or mitigation.

The Contractor shall submit two copies of the technical proposal on current Windows formatted CD-ROMs.  Microsoft Word 2000 will be used by the Government and it is recommended for offerors’ CD-ROM submissions.  This is in addition to the thirteen (13) required hard copies in clause L.14.  The Offeror shall provide written documentation that describes the contents of each CD-ROMs and of each file. The CD-ROMs shall be labeled externally with the Solicitation Number, Company Name, Date Prepared, and annotated “Source Selection Information.”  In case of a discrepancy between the hard copy and the CD-ROM, the hard copy will take precedence.  The Offeror shall certify that all disks provided to the Government are virus free.    Two copies of the CD-ROM(s) shall be submitted with one copy identified as the backup.

2. Mission Suitability Proposal Format

The Mission Suitability Proposal must be divided and presented by each Mission Suitability subfactor as follows:

Mission Suitability

Subfactor A--Technical Approach

Subfactor B--Offeror Qualifications/Capabilities

Subfactor C--Management Approach

The Work Breakdown Structure (WBS) contained in Attachment A – Sponsored Research and Education Support Services Statement of Work of Section J of this solicitation shall be used to structure the Mission Suitability Proposal. This solicitation contains NASA FAR Supplement clause 1852.242-73, "NASA Contractor Financial Management Reporting."  The Mission Suitability Proposal and the Cost Proposal must follow the provided WBS.  NF 533 reporting under any eventual contract must also follow the provided WBS.

3. Mission Suitability Instructions by Subfactor

Subfactor A-- Technical Approach 
The offeror's technical approach shall include a discussion of your approach to meeting the requirements of the contemplated contract.  The offeror must demonstrate an understanding of the requirements and provide the techniques and procedures that will be used to satisfy the requirements.  The technical approach shall address each functional element in the Statement of Work (SOW) in enough detail to clearly and fully demonstrate that the offeror understands the requirements and the inherent problems associated with the objectives of this procurement. The proposal shall describe, in detail, how each of the activities in the SOW will be accomplished in a professional, timely manner.  This shall include a discussion of each element in the work breakdown structure and how the offeror will assure the successful completion of each work element.  

The offeror shall explain the approach for identifying the optimum skill mix based upon the requirements of the SOW and the approach for matching skill mix to services/functions.  The offeror shall identify all of potential risk of this contract and also provide their approach to mitigating these risk factors.

The offeror shall provide written task plans addressing each representative task included as Exhibit 1.  In accordance with the Task Ordering Procedure clause in Section H of this RFP, each task plan shall identify the technical approach, labor categories, projected hours, Government interface, the flow of activities from start to completion (including time line), and any other information required to determine the adequacy and reasonableness of the offeror’s plan.  The plan must be specific, detailed, and complete to demonstrate a clear and full understanding of the objectives; potential technical problems, risks, and critical issues; and possible problem mitigation/resolution.  Any assumptions made in preparing a response to these representative tasks orders must be clearly stated.

Subfactor B-- Offeror Qualifications/Capabilities

The statement of work requires the successful contractor to interact with a wide variety of peer reviewers and educational institutions with differing technical disciplines.  The offeror shall identify and describe its relevant experience and that of its team members that demonstrate the ability to meet the requirements of the SOW.  
Discuss in the proposal the ability to work with a variety of groups and manage teams of peer review personnel; multiple, simultaneous review panels; and academia.  The offeror shall discuss their ability to manage and coordinate the associated proposal receipt and storage, meeting logistics support, travel, scheduling, electronic information transfer, information technology initiatives and other items necessary to support this contract effort.  A discussion of the techniques and approaches to perform logistics support that minimize costs but maximize services received by the peer reviewers, conference and workshop attendees, and NASA as appropriate (hotel, airfare, etc.) shall be discussed.  The offeror shall discuss how it intends to facilitate the constant interaction necessary with government personnel, including both face-to-face interaction and requests for information requiring quick turn-around or rapid response times.

The Government is not imposing a requirement for designating key personnel for this acquisition.  However, the offeror shall identify and propose critical positions it considers essential to perform successfully its proposed technical approach for satisfying the requirements of the Statement of Work.  The offeror’s proposal shall describe each critical position, including the rationale justifying the identification of each position as critical and a discussion of the qualifications for each critical position.  Qualifications shall include a summary of duties and responsibilities and minimum education and experience required for the position.

The offeror shall provide all position descriptions, including the minimum number of years of relevant experience and/or education levels, for all labor categories (including subcontractors) and levels proposed.
Complete Exhibit 2, the "Source of Personnel" Chart for each RTO.   

Describe the source of personnel required for performance and not presently employed by the Offeror. Describe how a professional staff with appropriate experience necessary to perform the effort required in the RTO will be provided. Discuss the plan for any incumbent capture and provide the basis for this capture rate, which shall include descriptive and historical data on similar or previous contracts (e.g., number of employees, whether the effort was performed on-site or off-site, initial incumbent capture rate, and retention rate of incumbents.) Specify how non-company personnel will be successfully attracted. 

Describe an overall plan for maintaining and augmenting a staff after assumption of full contract responsibility to meet on-going contract requirements.  Detail shall be presented that demonstrates the Offeror's ability to provide any necessary support to perform under the resultant contract, respond to critical requirements, and staff new requirements from existing resources and from outside sources.  Offerors shall address the areas of on-the-job orientation, deletion or replacement of personnel due to attrition, varying of skill mix requirements, unproductive personnel, use of part-time support and hiring personnel to handle short or long term assignments, and policies on temporary assignments of company personnel with relevant specialized skills.  Offerors shall discuss recruiting methods, policies, and incentives which contribute to the proposed incumbent capture, employee retention, morale, and productivity.  
Describe all critical facilities and equipment required for performance of the contract.  Indicate whether these critical facilities and equipment are Government or company owned and whether they are in your possession.  For any critical facilities and equipment not currently in the company’s possession, provide your plan for obtaining these items. 

Subfactor C-- Management Approach

The offeror shall provide a management plan that describes the organizational structure, policies, procedures, and techniques for efficiently managing the proposed work.

The proposal shall discuss interrelationships of technical management, business management, and subcontract management. All interfaces with NASA personnel must be clearly delineated.  Include an organizational chart that identifies where this program fits in the corporate structure.  Also provide an organizational chart for this program identifying all managerial positions by title.

The offeror shall provide a detailed description of the responsibilities and authorities for operation and management of this program, from lower levels through intermediate management to top-level management.  The offeror shall include such elements as the span of control, degree of autonomy, and lines of communication.   The plan shall also discuss the processes for resolving priority conflicts for resources and functions within the organization.

The plan must include a detailed description of the offeror's plan to use risk management techniques to manage programmatic risks (e.g., safety, technical, cost, schedule, security, export control, and damage to the environment) throughout the performance of the contract.

The offeror shall define the procedures for determining applicability of subcontracting, if any, and for managing subcontracts. The offeror's planned usage, if any, of teaming arrangements, advisory agreements, and subcontracting agreements shall be addressed.  For any teaming arrangements or subcontracting agreements the offeror shall detail the functional areas and functional split of responsibilities including the potential percentages of work to be performed.  The offeror shall discuss its plans for addressing any problems that arise as a result of the proposed organization structure or poor and/or non-performance of subcontracted portions of the contract.

The offeror shall provide a detailed phase-in plan that addresses, at a minimum, the offeror's approach to phase-in sufficient to ensure continuity and a smooth transition with the incumbent Contractor during the not to exceed three month phase-in period.  The phase-in plan shall clearly demonstrate an ability to assume full contract responsibility on the effective date of the contract.  The phase-in plan shall also specifically address how ongoing work will be maintained, the proposed management organization, schedule, staffing plan, orientation and training of personnel.  If the phase-in plan assumes any dependency upon the incumbent contractor, please identify.  Also, specify the extent of involvement of NASA personnel during this period. 

If teaming contractors or subcontractors are proposed, identify their interfaces to your organizational structure and provide: 1) a separate organization chart for each teaming contractor and subcontractor, 2) the basis for selection of the teaming contractor or subcontractor, 3) the nature and extent of the work to be performed by the teaming contractor or subcontractor and 4) methods of management and reporting of teaming/subcontractors' financial and technical plans and performance.

Corporate resources are to be defined in terms of staffing, corporate support, facilities and equipment, including relevance, sufficiency, and availability (either internal and/or external to the contractor) for use under this requirement.  Offerors shall address the availability of funding and other financial resources available for this effort.  The offeror shall describe the corporate resources available to enhance technical, operational, and management performance.  The offeror shall describe the breadth of the offeror's corporate resource base beyond those of the immediate staff.

Task orders will be issued in accordance with the Task Ordering Procedure clause in Section H of this RFP.  The offeror shall describe in detail the process for responding quickly and efficiently to requests for task plans.  Detail your plans for organizing, assigning staff, tracking, and managing task orders from task initiation to completion, including configuration control, subcontracting, schedule, and cost.  The offeror shall describe what management expertise their firm brings to understanding and managing multiple tasks and performance-based contracts of this magnitude. The offeror shall describe the adequacy of the offeror’s special considerations or processes used for ensuring the effectiveness and efficient assumption of work performed by another contractor.

The offeror shall provide an overview of their property management system that includes the offeror’s procedures for the receipt, identification, control, transfer, tracking, and replacement of Government-furnished and contractor-acquired property and materials.

The offeror shall provide a Total Compensation Plan for all work contemplated by this solicitation in accordance with provision L.7.  

The offeror shall describe its approach of using award fee as an

incentive to maximize performance during the contract period.

4. Deviations\Exceptions (Mission Suitability Proposal)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these mission suitability proposal instructions or to any of the technical requirements of this solicitation, such as the statement of work and related specifications.

(End of provision)

L.10
COST PROPOSAL INSTRUCTIONS

Submission of cost or pricing data is not required pursuant to FAR 52.215-20, REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997).  This solicitation requires the submittal of other than cost or pricing data.  The term “other than cost or pricing data” is defined at FAR 15.401.

1.  Instructions

An important prerequisite for the award of the contract is the offeror’s accounting system being capable of identifying and segregating costs.  While these proposals are not required to be cost certified, they are to be in sufficient detail to allow direct and indirect rate verification and audit of selected costs by cognizant Defense Contract Audit Agency offices.  The cost proposal shall be prepared in a manner consistent with your current accounting system.
Direct labor must be estimated on the basis of productive effort.  Productive effort is the estimated number of hours required to perform the work.  Vacations, holidays, sick leave, and any other paid absences that are normally cited direct as labor are to be separately identified and priced or included in indirect cost.  Duty charges, if any shall be included in the cost, regardless of whether or not duty free certificates are obtained.

The escalation proposed for labor must be stated along with the actual escalation experienced in the last three years.  Provide a statement of rationale, including the derivation, for the proposed escalation rates.  If escalation is not proposed, explain why.
Final monetary extensions in the cost proposal may be expressed as the closest whole dollar amount, with cents omitted.

A "subcontract" is any contract, purchase order, material order, interorganizational transfer, etc. that is a direct cost to this acquisition.  The offeror shall provide sufficient detail to support and explain all costs proposed.  For subcontracts expected to exceed $250,000 per RTO, the offeror shall provide the same cost exhibits and supporting information that is requested from the prime contractor.  Prospective subcontractors may submit proprietary cost data, under separate cover, directly to the Government no later than the date and time specified in the instructions for receipt of offers for this RFP.  

The Offeror shall submit electronic copies of the cost/price proposal charts contained in the referenced attachments/exhibits in Microsoft Excel 2000 for Windows, on CD-ROMs.   Two copies of the CD-ROMs shall be submitted with one copy identified as the backup. This requirement is in addition to the required hard copies.   The Offeror shall include all formulas in the cost charts to substantiate the whole dollar amount proposed. The Offeror shall certify that all disks are virus-free.

Offerors (including proposed subcontractors and teaming partners) shall submit one copy of their cost proposal to their cognizant DCAA auditing office by the due date specified on the solicitation face page, Standard Form 33, Block 9 and stated in Provision L.12(c) Proposal Marking and Delivery.  The name, address, and phone number of the cognizant DCAA office are to be included in the written narrative of the cost proposal.

In order to establish the reasonableness and realism of the proposed costs, and the extent to which costs reflect performance addressed in the Mission Suitability Proposal, each offeror shall submit the other than cost or pricing data described below.

(a)  DIRECT LABOR RATES, INDIRECT RATES, AND AWARD FEE MATRICES
Offerors shall complete Attachment E, Direct Labor Rates, Indirect

Rates, and Award Fee Matrix, for each contract year.  The direct labor rates and indirect rates are "not to exceed" ceiling rates. Offerors will be permitted to offer costs for task orders to be placed at lower rates than are listed in the matrix in accordance with clauses H.8 and H.10 of this contract.  The labor categories proposed must reflect all labor categories and levels within each category anticipated to perform the requirements of the Statement of Work and Representative Tasks and shall range from entry level to the most senior level.

The award fee rates shall be used to calculate the maximum available award fee for performing all task orders issued under the resultant contract.

(b)
REPRESENTATIVE TASK ORDER (RTO) COSTS

The Government is including an electronic cost proposal spreadsheet Exhibit 3, Example Cost Plan that is recommended to be used to prepare the summary cost proposal for each of the Representative Task Orders. Offerors may use their own summary cost proposal format if desired, as long as it is similar to and includes all of the information contained on the Government form.

In addition to the summary cost proposal for each RTO, offerors shall provide detailed back-up cost spreadsheets that include the following elements by month:

· Prime and, if proposed, teaming partner(s) labor, including labor hours, rates, and categories, for both on and off-site personnel;

· Indirect labor burden (i.e. Overhead and/or Fringe Benefits) for both on and off-site;

· Other Direct Costs (ODCs), including detailed breakout of materials, equipment, travel, computer usage, subcontracts, and any other miscellaneous other direct costs;

· General & Administrative burden(s)

· Award Fee

For purposes of this cost evaluation, offerors shall use the "not to exceed" rates proposed in Attachment E for pricing all RTOs.

Offerors shall complete Exhibit 4, Summary of Representative Task Orders.  

(c)
BASIS OF ESTIMATES (BOE) PROCESSES AND METHODOLOGIES

The BOE’s are for the Representative Tasks only.  Each RTO cost proposal prepared above shall include a separate BOE section.  The offerors shall give the Government insight into the cost estimating thought processes and methodologies used by the offeror in estimating the quantities of labor hours/costs, other direct costs, etc. required for successful performance on each representative task order.  Emphasis shall be placed on a description of the cost estimating processes and methodologies themselves, and how these relate to the technical approach described in the proposal.  The information provided under this section, along with audit information, will be used to assess the cost realism aspect of Mission Suitability.

As a minimum, include the following information in the BOE in the format that is most convenient, preferably the format which shall be used for the actual contract performance:

· Narrative explaining how you arrived at your estimate of labor hours, including: if your estimate was based on similar program(s), in which case, identify and provide a brief reason why the programs are similar; a standard, in which case, identify the standard and explain if it its from the industry, your company, or a product; or engineering judgment, in which case, explain the philosophies used.

· Complexity factors utilized--all factors must be identified

· Use of any other cost-estimating relationships

· How subcontracts were estimated.  Please note if you have experience with the proposed subcontractor(s), if utilized.  For any subcontract that has a potential estimated value in excess of $250,000, BOE’s must be provided for that subcontract following the above specified format. 

· An explanation of how all materials, computer services, travel, and other direct costs were estimated.  Indicate types of trips planned.  It is not necessary to list each trip.

· A breakdown of overhead and G&A pools.

(d) 
PHASE-IN PLAN

Offerors shall propose the total price associated with the phase-in period.  Offerors shall include the elements of costs that comprises the total price. 
(e)  DEVIATIONS/EXCEPTIONS (COST VOLUME)
Explain any deviations, exceptions, or conditional assumptions taken with respect to the cost volume instructions or requirements.  Any deviations, exceptions, etc. must be supported by sufficient amplification and justification to permit evaluation.

(End of provision)

L.11  PAST PERFORMANCE PROPOSAL INSTRUCTIONS 

This must be a separate proposal volume.  The full contents of this volume shall follow the organization of the sections, which follow, and the content shall be described in those sections.

An offeror’s past performance record indicates the relevant quantitative and qualitative aspects of performing services or delivering products similar in size, content, and complexity to the requirements of this acquisition.  The information requested below is anticipated to be sufficient for purposes of the evaluation of past performance.  However, offerors may submit additional information at their discretion if they consider such information necessary to establish a record of relevant past performance (within the established page limitations).  Refer to FAR 15.305(a)(iii).

1.  The offeror shall provide, at a minimum, the following information in support of its proposal to facilitate the evaluation of company and past performance as a whole and as related to the requirements of the proposed contract.

Furnish the following information for all relevant contracts or subcontracts in excess of $500,000 per year and awarded to the offeror within the last five (5) years:

a. Customer's name, address, and telephone number of both the lead contractual and technical personnel.

b. Contract number, type, and total original and present or final contract value.

c. Date of contract, place(s) of performance, and delivery dates or period of performance.

d. Brief description of contract work and comparability to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale must be provided to demonstrate that it is comparable.

e. Method of acquisition: competitive or noncompetitive.

f. Nature of award: initial or follow-on.  If initial, indicate whether award was preceded by a Government, customer, or offeror financed study.

g. Discuss any major technical problems and how they were overcome. List any major deviations or waivers to technical requirements that were granted by the customer.

h. Whether delivery was on time and, if not, why; adherence to program schedules; incentive performance (e.g., schedule and technical) history, if applicable.

i. Cost/price management history; cost overruns and underruns, and cost incentive history, if applicable.

j. List any contracts terminated (partial or complete) within the past 5 years and basis for termination (convenience or default). Include the contract number, name, address, and telephone number of the terminating officer.  Include contracts that were "descoped" by the customer because of performance or cost problems.

If you propose to use subcontractors (or teaming arrangements) to perform major or critical aspects of this requirement, provide the above information on each of the subcontractors or team members for the last three contracts or subcontracts relevant to sponsored research and education support services awarded to the major subcontractor or team member.  For this requirement, the major  critical aspects are considered to be contract performance valued at more than $250,000.

2.  A Past Performance Questionnaire is provided as Exhibit 5 to this solicitation.  Offerors (including major subcontractors when applicable) shall complete the offeror fill-in sections of the questionnaire and forward this questionnaire to their contracting and technical representatives for final completion.  The Offeror shall include a summary of all representative customers whom it has provided Past Performance Interview/Questionnaire Forms and advise those customers of the past performance proposal due date and delivery location.  Ensuring that questionnaires are completed and provided to the proposal delivery address is the sole responsibility of the Offeror. The offeror may permit its customers to transmit the Questionnaire responses via e-mail.  However, the Government cannot guarantee security of e-mail submissions.  Additional instructions for completing the Past Performance Questionnaires are contained on the form.

3.  Deviations/Exceptions (Past Performance Volume)

Explain any deviations, exceptions, or conditional assumptions taken with respect to the Past Performance volume instructions or requirements.  Any deviations, exceptions, etc. must be supported by sufficient amplification and justification to permit evaluation.

(End of Provision)

M. 1
EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (52.222‑46) (FEB 1993)


(a) Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe benefits) paid or furnished professional employees.  This lowering can be detrimental in obtaining the quality of professional services needed for adequate contract performance.  It is therefore in the Government's best interest that professional employees, as defined in 29 CFR 541, be properly and fairly compensated.  As a part of their proposals, Offerors will submit a total compensation plan setting forth salaries and fringe benefits proposed for the professional employees who will work under the contract.  The Government will evaluate the plan to assure that it reflects a sound management approach and understanding of the contract requirements.  This evaluation will include an assessment of the Offeror's ability to provide uninterrupted high‑quality work.  The professional compensation proposed will be considered in terms of its impact upon recruiting and retention, its realism, and its consistency with a total plan for compensation.  Supporting information will include data, such as recognized national and regional compensation surveys and studies of professional, public and private organizations, used in establishing the total compensation structure.


(b) The compensation levels proposed shall reflect a clear understanding of work to be performed and shall indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to meet mission objectives.  The salary rates or ranges must take into account differences in skills, the complexity of various disciplines, and professional job difficulty. Additionally, proposals envisioning compensation levels lower than those of predecessor Contractors for the same work will be evaluated on the basis of maintaining program continuity, uninterrupted high‑ quality work, and availability of required competent professional service employees.  Offerors are cautioned that lowered compensation for essentially the same professional work may indicate lack of sound management judgment and lack of understanding of the requirement.


(c) The Government is concerned with the quality and stability of the work force to be employed on this contract.  Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, since it may impair the Contractor's ability to attract and retain competent professional service employees, may be viewed as evidence of failure to comprehend the complexity of the contract requirements.


(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal.

(End of provision)

M. 2
SOURCE SELECTION AND EVALUATION FACTORS--GENERAL

1. Source Selection

This competitive negotiated acquisition shall be conducted in accordance with FAR 15.3, "Source Selection", and NASA FAR Supplement (NFS) 1815.3, same subject.  The Source Evaluation Board procedures at NFS 1815.370, "NASA formal source selection" will apply.

The attention of offerors is particularly directed to NFS 1815.305, "Proposal evaluation" and to NFS 1815.305-70, "Identification of unacceptable proposals".

A trade-off process, as described at FAR 15.101-1, will be used in making source selection.

2. Evaluation Factors and Subfactors

The evaluation factors are Mission Suitability, Cost/Price, and Past Performance.  These factors, as described at NFS 1815.304-70, will be used to evaluate each proposal.  This Section M provides a further description for each evaluation factor, inclusive of subfactors.  Only the Mission Suitability factor is numerically scored.

3. Relative Order of Importance of Evaluation Factors

The Cost/Price Factor is significantly less important than the combined importance of the Mission Suitability Factor and the Past Performance Factor.  As individual Factors, the Cost/Price Factor is less important than the Past Performance Factor which is less important than the Mission Suitability Factor.

(End of provision)

M. 3
MISSION SUITABILITY FACTOR

1.  Mission Suitability Subfactors and Description of Each Subfactor

The Government will evaluate the approach proposed by offerors to accomplish the requirements of this solicitation for realism, efficiency and effectiveness.  

Subfactor A—Understanding the Requirement/Technical Approach

This subfactor will be used to determine how thoroughly the offeror understands the needs and objectives of the technical requirements.  The Government will evaluate the offeror’s understanding and technical approach to meet the needs, technical difficulties, and objectives of the Statement of Work (SOW).  The Government will evaluate the effectiveness of the offeror's proposed techniques and procedures.  

The offeror’s response to all the Representative Task Orders (RTOs), presented in Exhibit 1 of the RFP, will serve as a basis for the evaluation of how the offeror will carry out specific tasks associated with the SOW.  The offeror’s description on how it will implement and staff the RTOs will be evaluated.  The Government will evaluate the offeror on how well it demonstrates an understanding of the task’s objectives. 

In the evaluation of the RTOs, the Government will consider the following:

· Thoroughness of the offeror’s response to the RTO including technical approach and schedule;

· Realism of proposed staffing plan, including skill mix and level of staffing needed to accomplish the objectives;

· Realism of additional resources necessary to successfully complete the task;

· Completeness and accuracy in the identification of critical issues, including risk identification and mitigation, and reasonableness of the basis for any proposed assumptions.

Subfactor B--Offeror Qualifications/Capabilities

This evaluation will consider the offeror’s demonstrated ability to work with a variety of groups and manage multiple simultaneous peer review, conference, and workshop activities. The Government will evaluate the relevant experience and that of its team members for the ability to meet the requirements of the SOW.   It will also evaluate the offeror’s ability to manage the coordination and accomplishment of meeting logistics, scheduling, meeting support, travel for appropriate peer reviewers, proposal receipt and storage, electronic information transfer, information technology initiatives, and other items necessary to perform the sponsored research and education support services.  The techniques and approaches to perform logistics support that minimize costs but maximize services received by the peer reviewers, conference and workshop attendees, and NASA as appropriate (hotel, airfare, etc.) will be evaluated.  The Government will evaluate how the offeror intends to facilitate the constant interaction necessary with Government personnel, including both face-to-face interaction and requests for information requiring as little as one hour response times.

The identified critical positions, associated position description, qualification, and justification will be evaluated for appropriateness based upon the offeror’s technical approach.  The proposed critical positions will be evaluated to determine the offeror’s level of understanding of the contract requirements.  

The position descriptions will be evaluated to determine the appropriateness based upon the offeror’s technical approach.  The proposed positions will be evaluated to determine the offeror’s level of understanding of the contract requirements.  

The following may be evaluated as an indication of a lack of sound management judgment and/or a lack of understanding of the requirements:

· Proposing Critical Positions or other positions that are deemed unnecessary or non-critical for effective and efficient contract performance

· Failing to propose Critical Positions or other positions that are deemed necessary or critical for effective and efficient contract performance.  

The offeror’s plan for staffing a qualified workforce will be evaluated based on the ability to meet contract needs in a timely manner. The plan for any incumbent capture and the basis for this rate will be evaluated for reasonableness and consistency with other parts of the proposal.  The Offeror's ability to provide any necessary support to perform under the resultant contract, respond to critical requirements, and staff new requirements from existing resources and from outside sources will be evaluated for reasonableness.  The offeror's overall plan for maintaining and augmenting a staff to meet on-going contract requirements will be evaluated for reasonableness.  In addition, the Government will evaluate the effectiveness of the Offeror's policies and incentives, which contribute to the proposed incumbent capture rate, employee retention, morale, and productivity.
The offeror will be evaluated on its capability to provide adequate critical facilities and equipment needed to perform the requirements of the SOW.

Subfactor C--Management Approach

Under this subfactor, the Government will evaluate the adequacy of the offeror’s organization structure, polices, procedures and techniques proposed to manage the work associated with the contract.

The offeror’s delineation of proposed management interaction with NASA personnel will be evaluated for clarity and effectiveness.

The offeror’s statement of responsibilities and authorities of each manager and description of such elements as span of control, degree of autonomy, and lines of communication will be evaluated for clarity, efficiency, and effectiveness.  The Government will evaluate the adequacy of the offeror’s process for resolving priority conflicts.

The Government will evaluate the adequacy of proposed risk management techniques.

The Government will evaluate the offeror’s basis for subcontracting and/or other teaming or advisory arrangements and the management procedures for monitoring and controlling those arrangements.  The offeror will be evaluated on the reasonableness and extent of the functional split of responsibilities between the prime and subcontractors.  The offeror will be evaluated on thoroughness and completeness of its plan for integrating the efforts of the prime contract with any proposed subcontracts, teaming arrangements, and/or advisory agreements.  The offeror will be evaluated on the effectiveness and efficiency of its plan for identifying and addressing any problems that arise as a result of the proposed organizational structure or poor and/or non-performance of subcontracted portions of the contract.

The Phase-In Plan will be evaluated for completeness, reasonableness, efficiency, effectiveness, and level of detail that demonstrates the offeror's ability to assume full responsibility for contract performance not to exceed 3 months after the phase-in period begins.  The risks to the Government beyond what can be reasonably expected in a transition period will be assessed for reasonableness.

The Government will evaluate the offeror’s basis for subcontracting and/or other teaming or advisory arrangements and the management procedures for monitoring and controlling those arrangements.  The offeror will be evaluated on the reasonableness and extent of the functional split of responsibilities between the prime and subcontractors.  The offeror will be evaluated on thoroughness and completeness of its plan for integrating the efforts of the prime contract with any proposed subcontracts, teaming arrangements, and/or advisory agreements.  The offeror will be evaluated on the effectiveness and efficiency of its plan for identifying and addressing any problems that arise as a result of the proposed organizational structure or poor and/or non-performance of subcontracted portions of the contract.

Corporate resources will be evaluated based on the relevance, depth, availability, and diversity of resources the offeror can provide for this effort.  The offeror's corporate resources available to enhance technical, operational, and management performance will be evaluated.  The Government will evaluate the breadth of the offeror's corporate resource base beyond those of the immediate staff.
The Government will evaluate the adequacy of the offeror’s task order management system and processes for the ability to respond quickly and efficiently to the requirements of this procurement.  The Government will evaluate the effectiveness of the offeror’s proposed processes to manage multiple tasks in a performance-based contracting environment.  The Government will consider the adequacy of the offeror’s special considerations or processes used for ensuring the effectiveness and efficient assumption of work performed by another contractor.

The Government will evaluate the adequacy of the proposed property management system.  

The offeror’s plan for Total Compensation will be evaluated in accordance with provision L.7 and M.1.

The Government will evaluate the effectiveness of the offeror's

approach of using award fee as an incentive to maximize performance

during the contract period.

2.  Weights and Scoring

In accordance with NFS 1815.304-70(b)(1), the Mission Suitability factor will be weighted and scored on a 1000 point scale.  The weights (points) associated with each Mission Suitability subfactor are as follows:

                                                   Points

 Subfactor A—Technical Approach
450

 Subfactor B—Offeror Qualifications/Capabilities
200

 Subfactor C—Management Approach
  350

                                         Total     1000

The Mission Suitability subfactors and the total Mission Suitability factor will be evaluated using the adjectival rating, definitions and percentile ranges at NFS 1815.305(a)(3)(A).

The maximum points available for each subfactor will be multiplied by the assessed percent for each subfactor to derive the score for the particular subfactor.  For example, if a subfactor has possible 200 points and receives a percent rating 80, then the score for that subfactor would be 160 points.

3. Adjustment for Cost Realism

If this solicitation will result in a cost reimbursement contract, the Mission Suitability score will be adjusted based on the degree of cost realism.  This will be done on a structured basis as follows:

	Difference Between Proposed Cost and Probable Cost
	Point Adjustment

	+/- 10%
	0

	+/-11% - 20%
	-50

	+/- 21% - 30%
	-100

	+/- 31% - 40%
	-150

	+/- more than 40%
	-200


This adjustment is in addition to any finding(s) already reflected under Mission Suitability concerning the inadequacy of resources, cost or otherwise, prior to the formula adjustment.

(End of text)

M. 4
COST/PRICE EVALUATION FACTOR

The offeror's proposed cost/price will be assessed to determine reasonableness and cost realism in performing each RTO, as well as the total cost for each RTO.  In addition, the offeror's proposed rates and associated escalation, as discussed in Section L.10 of this solicitation will be evaluated for reasonableness and for cost realism as applied to the staffing plan developed to meet the requirements of the RTOs.   The evaluation will be conducted in accordance with FAR 15.305(a)(1) and NFS 1815.305(a)(1)(B) and (C). 

Offerors should refer to FAR 2.101(b) for a definition of “cost realism” and to FAR 15.404-1(d) for a discussion of "cost realism analysis” and “probable cost”.

Both the proposed cost and the probable cost will be presented to the Source Selection Authority.

The terms "proposed and probable cost" are inclusive of fee.  Any proposed fee is not adjusted in the probable cost assessment.

(End of text)

M. 5
PAST PERFORMANCE EVALUATION FACTOR

The evaluation will be conducted in accordance with FAR 15.305(a)(2) and NFS 1815.305(a)(2), "Past performance evaluation".  The approach to evaluating past performance is provided below in accordance with FAR 15.305(a)(2).

This factor will not be point scored.  One of the following adjectival ratings will be assigned:

Excellent-- Exceeds the established performance requirements to an exceptional degree.  Samples include substantial cost underruns due to Contractor diligence and cost savings initiatives, technical end products that exceed original Government specifications in critical performance areas, deliverables usually ahead of contract schedules, etc. Exceptional/High Confidence Based on the offeror's performance record, essentially no doubt exists that the offeror will successfully perform the required effort.

Very Good- Exceeds the established performance requirements to a substantial degree.  Samples include significant cost underruns due to Contractor diligence or cost savings initiatives,  technical end products that exceed original Government specifications in some performance areas, deliverables frequently delivered ahead of contract schedules, etc. Very Good/Significant Confidence Based on the offeror's performance record, little doubt exists that the offeror will successfully perform the required effort.

Good- Meets the established performance requirements.  Samples include no cost overruns caused by the Contractor technical end products that meet all Government specifications, deliverables delivered on time/schedule, etc.  Satisfactory/Confidence Based on the offeror's performance record, some doubt exists that the offeror will successfully perform the required effort.

Fair- Does not fully meet the established performance requirements.  Samples include significant cost overruns caused by Contractor, technical end products that fail to meet government specifications in some performance areas, deliverables occasionally delivered behind contact schedules, etc. Marginal/Little Confidence Based on the offeror's performance record, substantial doubt exists that the offeror will successfully perform the required effort. Changes to the offeror's existing processes may be necessary in order to achieve contract requirements.

Poor- Fails to meet the established performance requirements.  Samples include substantial cost overruns caused by Contractor, technical end products fail to meet government specifications in critical areas, deliverables usually delivered behind contract schedules, etc. Unsatisfactory/No Confidence Based on the offeror's performance record, extreme doubt exists that the offeror will successfully perform the required effort.

Neutral- Neutral/Unknown Confidence No performance record identifiable (see FAR 15.305(a)(2)(iii) and (iv)).

However, offerors without a record of relevant past performance or for whom information on past performance is not available, will not be evaluated favorably or unfavorably on past performance.  Refer to FAR 15.305(a)(2)(iv).

Past performance will include the following specific areas established for this procurement in accordance with NFS 1815.305(a)(2)(B).  

--Technical Performance

Considers the offeror's compliance with technical requirements and performance standards for previous and present work.  The quality of the service or support is considered.  

--Schedule Performance

Considers how well the offeror has met completion dates.  

--Cost Performance

Considers cost increases and cost savings (such as overruns and underruns) experienced on previous and current contracts.  Only those increases or savings within the responsibility of the offeror under the terms of the particular contracts are considered.  However, customer directed efforts and "de-scopings" to mitigate cost increases will be considered in assessing cost performance.

--Business Relations

The Offeror will be evaluated in terms of effectiveness and cooperation of management, responsiveness to contract requirements and to emergency service requirements.  

(End of Text)

M. 6
OFFER/NO OFFER RESPONSE SHEET

Compliance is requested, but not required.

This page may be used to indicate whether your company intends to submit an offer in response to this solicitation.  You may also indicate your intent by E-Mail or FAX.  The E-Mail address is Doris.S.Wood@nasa.gov.  The FAX number is 301-286-0357.  If mailed, return the completed page to the individual and address on the face page of this solicitation.

The _________________________________________(name of firm)

(/  / intends) (/  / does not intend) to submit an offer in response to RFP-36450-GCR.

(End of text)


