DRFP-52838/GBX

Aircraft Support Services

Responses to Submitted Questions - 3
1.
Question:  Are there any ITAR or Homeland Security restrictions for Non-US Citizens or Permanent resident personnel becoming involved in secondary contract activity such as part manufacturing or services?  This includes the NASA 8 Percent Goal of engaging Minority Institutions and HBCUs.

Response:  The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (IRAR), 22 CFR Parts 120-130, and the Export Administration Regulations (EAR), 15 CFR Parts 730-799, in the performance of this contract.
2.
Question:  Please clarify inconsistencies regarding who provides parts, lubricants, fuel and crew on the aircraft owned by NASA as well as Contractor provided aircraft.

Response: All scheduled requirements for parts, lubricants, and crew issues are to be provided by the Contractor on either aircraft as part of the baseline.  For unscheduled maintenance, for NASA owned aircraft, if existing parts are in stock, the Government may choose to utilize these parts as part of the negotiation of the task order.  In either case, NASA does not expect the Contractor to maintain inventory or replace the inventory.     

3.  
Question: NASA owned P-3/DC-8 – What are NASA's requirements – if any – for airworthiness review process?


Response: The airworthiness review process is referenced in the GPG on Mission Management 7120 in the list of references.
4.  
Question:  What are notional mission profiles for each class of aircraft? e.g./payload (size/weight/volume/power, etc), endurance/time aloft, altitude, items dispensed from aircraft, are antonymous, UAV operations required or simply remote operations?

Response: Aircraft configuration is in accordance with the Section 6 of the SOW.  In addition, mission specific requirements will be defined in the request for task plan.
5.  
Question:  Reference: 2.1.b & M.5-Clause 2.1.b refers to a utilization rate of 300 hours per year. M.5 refers to a 200 hours per year planning factor. Which utilization rate should be used for the commercially-available midsized aircraft?
Response:   NASA expects to fly the aircraft for 300 hours per year but makes no guarantee to do so.  The minimum guaranteed amount of IDIQ work in accordance with the DRFP is $700,000.00.  M.5 should also refer to 300 hours as well.
6.  
Question:
Reference Exhibit 1- Range Support Mission: historically, which USG aircraft has been used for this support?
Response:   Historically, the F-27 provided support.  
7.
Question:    Reference Exhibit 1- What is the flight history of the DC-8 aircraft?

Response:   The DC-8 has averaged 500 hours per year over the last 10 years, one half to one third of which has been flown internationally.  NASA expects to fly approximately 200 hours per year during the next 5 years.
8. 
Question:
Reference H.14 – Why are hoses excluded from this clause?


Response: 
Fuel truck hoses are the responsibility of this contractor.  Hoses that are part of the fuel farm are not the responsibility of this contractor.
9.  
Question:
Reference H.2-What constitutes a limited release?



Response:  
Reference H.2(b) 1 & 2 for possible circumstances where the Agency may release Contractor's confidential business information.
10.  
Question:  
Reference I.4(b)- Since subpart (d) below requires MSDSs be submitted prior to award for items listed in subpart (b), is the list in subpart (b) required to be submitted prior to award as well?
Response:   Yes
11.  
Question:  Reference M.5(a), Second Paragraph - Referenced clause states that the bidders “may” provide proposals and annual rates for operation of commercial P-3 comparable aircraft. If bidder’s market research reveals that there is no “comparable” commercially-available P-3 aircraft meeting the specification at SOW 6.1; or if market research reveals that there is a comparable aircraft, however the available aircraft and technology market price exceeds the threshold described in M.5(a), paragraph 4, 5, & 6; will the bidder be considered non-compliant if they do not respond to this requirement either in the technical proposal or price proposal?

Response:  The Offeror must propose the NASA-owned P-3 and may propose on the commercial P-3.

12.  
Question: Reference SOW 1.0 Introduction, Fourth Paragraph-SOW 2.1.a states that parts shall be governed by 3.3.a  (IDIQ). This provision states that the USG will provide parts for USG aircraft to the extent they are available; otherwise, the contractor shall provide them. Where does the contractor cost parts? What CLIN? Because of the variation in sourcing and unpredictability of requirements, would this be better classified as a cost reimbursable (CR) CLIN under CLIN 2.1 and 3.3? At a minimum, unscheduled maintenance parts should be CR, and scheduled maintenance parts should be IDIQ Fixed Price under CLIN 3.3 based upon the projected flight hour program of 300 hours per year.

Response:  All parts associated with scheduled maintenance shall be provided by the contractor and priced in the monthly management fee.  Unscheduled maintenance parts, if necessary, will be incorporated into the task order.
13. 
Question:  Reference SOW 1.0, First Paragraph- Does this clause imply that NASA will also seek other Government Agencies to provide Earth Science Platforms as well, in direct competition with proposed offer?

Response:  No. NASA is attempting to expand its access to all types of aircraft including Navy, NOAA, and NSF aircraft as an example.  NASA considers itself a partner, not a competitor to other agency science programs.  If NASA can access a comparable equipped aircraft for a particular mission, NASA reserves the right to fly on such an aircraft.  This contract does not limit NASA to only fly on the aircraft available on this contract.  NASA is attempting to gain more access to more aircraft through this contract, not limit the agencies use of existing available aircraft.
14.
Question:  Reference SOW 1.0, Third Paragraph- Has NASA considered the use of the new JSC Zero Gravity C-9 (N932NA) aircraft as a suitable aircraft for the “P-3 like” aircraft to share in the science experimentation between Wallops and JSC?  The intrinsic value to be gained would be that it is a current capitalized NASA asset already, under an approved maintenance plan, and ready to fly in a public use environment.


Response:  The NASA C-9 is fully subscribed to support the zero G program.  It is believed the investment required in time and money involved with modifying the aircraft would not "pay off" as aircraft availability would be limited.
15.
Question:  Reference SOW 1.0, Third Paragraph- Has NASA considered extending the operational life of the USG P-3 based upon an independent Fatigue Life Expended (FLE) analysis and/or Aircraft Service Period Adjustment (ASPA) inspections performed by NADEP Jacksonville? This would defer the need for extensive depot level refurbishment and would enable NASA to formulate an acquisition plan for a mid-sized, EOS replacement aircraft.


Response:  No. NASA cannot justify making less of an effort toward ensuing structural integrity than does the Navy with similar aircraft.  NASA believes the ASPA inspection is not sufficient to insure there are no structural issues.   
16.
Question:  Reference SOW 1.0, Third Paragraph- Will the contract allow the “P-3 like” aircraft to be operated under public use as it is today?   Regulatory oversight and restrictions that an FAA certified aircraft flown under FAR Part 125 will be subjected to will not permit flexibility and cost effectiveness that are conducive to the operation at Wallops.  With FAR Part 125 certification, restrictions will include FAA approval for your flight profiles and planning, such as, how you fly, when you fly, the flight path, who flies with the aircraft, and provisions (science equipment) on board.  All these items will be under restrictions and additional scrutiny, and the FAA may not provide those approvals in a timely manner. This poses a significant cost and schedule risk to operations at Wallops.


Response:  Yes.  The NASA aircraft will continue to be operated under “Public Use”.  The Contractor does not have to obtain certificates to operate under Part 125.  NASA also chooses to operate its Mission Management Fleet to the standard of Part 121, not operate it under Part 121.  The same is true in the application of Part 125.  NASA requires the Contactor to operate as if the mission was conducted under Part 125.  

17.
Question:  Reference SOW 2.0 Fuel, Third Paragraph- Does the clause mean that as long as an aircraft is covered by the contract, regardless of ownership, that the contractor will charge only that rate consistent with what would normally be charged a USG aircraft? Considering we only order fuel on the behalf of NASA (2.0), how does NASA desire we capture cost for fueling from non-USG aircraft owners that are authorized under the contract?


Response:   NASA is revisiting the section 2.0 of the SOW.  

18.
Question:  Reference SOW 2.0 Third Paragraph- Define "authorized aircraft."

Response:  Any US Government owned or operated aircraft conducting gov’t business is considered an authorized aircraft.  NASA also requires the same fuel rate be charged commercial aircraft operating in support of gov't programs while fueling at Wallops.
19.
Question:  Reference SOW 2.1 (a), Last Paragraph- Does NASA intend on issuing a task order for each occurrence of parts requirements? This question applies to both the USG P-3 and DC-8. If an IDIQ task order is issued for parts, will the contractor be required to submit cost estimates in advance? 


Response:  All parts associated with non scheduled maintenance will be ordered via task order.  Cost estimates will be done as part of the task order.   

20.  
Question:  Reference SOW 2.1.a-Section 3.3 does not contain any provision for parts or material other than providing oil, lubricants, and fuel for Airborne Science Missions.

Response:  All the above will be priced out and procured as part of the task order which is required to fly all missions.  

21.  
Question:  Reference SOW 2.1.a- Since a maintenance plan is not stipulated here or in exhibit 3, is the contractor required to propose a maintenance plan for USG-owned P-3? 

Response:  Yes.
22.  
Question:  Reference SOW 2.1.b- Considering the unique and restrictive specifications detailed in paragraph 6.1 (e.g., aircraft equipped with a bomb bay compartment), and the requirement to maintain the aircraft to FAR 125 standards (43, 91, etc.), market research reveals that there are no comparable aircraft that meet the form, fit, and function of NASA’s EOS P-3 Orion. According to the FAA registry records, there are 11 P-3As and 12 P-3Bs registered with the FAA. Of these 15 are being operated by USG agencies and 8 by a Forestry Service Contractor. The latter comprises 5 restricted category certificated aircraft, 1 R&D certificated aircraft, and 2 non-certificated aircraft. Supposing 8 aircraft were available and configured with heavy wings and heavy engine trusses, in order to configure and certify the aircraft to a suitable EOS configuration, a significant capital investment would be required. Most likely, a restricted or experimental certificate would have to be obtained, and then whenever an EOS experiment is uploaded and the aircraft modified to accommodate the experiment, an STC or at a minimum, a Form 337 with DER and DAR approval would have to be obtained and completed before releasing aircraft for flight. This arrangement would pose serious cost and schedule risk to NASA and the successful contractor, especially considering this is a performance-based contract. Is NASA willing to absorb this risk? Alternatively, would NASA consider bailing N426NA to the successful bidder? Finally, would NASA consider relaxing the specifications for the mid-sized EOS aircraft in order to expand the marketplace of suitable replacement platforms?

Response:  By providing the NASA P-3 to the Contractor, in an operational sense, the aircraft is being “bailed” in practice.  The only difference is the aircraft is only being used to support NASA sanctioned programs.  NASA has relaxed the specifications for the mid sized aircraft in order to expand the marketplace. NASA is not looking to duplicate each aspect of the P-3, but NASA is looking for alternative aircraft.  That is why the range specs in the SOW require only 2000 nautical mile range which is appreciably less than the range of the P-3.  
23.  
Question:  Reference SOW 2.2- Is routine maintenance used in this context the same as "scheduled maintenance"?

Response:  Yes.  Routine and scheduled maintenance are considered the same for the purposes of this RFP.  
24. 
Question:  Reference SOW 3.6- NASA refers to an alternative use of a comparable aircraft to the DC-8, however does not provide a breakout utilizing options as provided for the P-3 aircraft. Does NASA intend for bidders to bid an alternate platform for the DC-8.


Response:  The Government is revisiting incorporating the DC-8 or alternative aircraft.  

25.
Question:  Reference SOW 3.6- Define "Other Large NASA-owned Aircraft?" What is an “Other Large NASA-owned Aircraft”?

Response:  The NASA DC-8 or a commercial alternative.  The Government is revisiting incorporating the DC-8 or alternative aircraft.  

26. 
Question:  Reference SOW 4.5, Last Paragraph- Is the USG QASP available to bidders? What QAP standards will be used in the QASP? Considering this is a performance-based contract, will the bidders be at liberty to establish their own standards and performance metrics based upon their QMS and QAP? Will the FAA inspect bidders operating USG aircraft, especially considering you are mandating CFR Title 13 Part 25, 43, 47, 61, 63, 65, 91, and 125? 


Response:  The NASA QASP will be made available once the contract is awarded.  The NASA QASP will be structured according to the Contractors QAP.  NASA is not mandating operation under the Part 125 certificate, though NASA does require the Contractor to have an Operations Manual, Maintenance Plans, and a Quality Assurance Program which are all elements of a Part 125 program.  
27.
Question:  Reference SOW 5.1- Is this clause applicable to the NASA 8, which NASA operates under FAR 91 and a standard airworthiness certificate?
Response: Yes.  This clause is applicable to the operation of NASA 8.
28.
Question:  Reference SOW 5.1(a)(vi)- Considering NASA prefers commercial aircraft to be FAA-certified (2.1.b above), does this clause imply that if a commercial aircraft is modified that it must be subject to DER- and DAR-approval, and even possibly STC action? Considering that this is a sometime lengthy process, is NASA prepared to pay for and wait for the approval process? Is NASA willing to accept the risk to cost and schedule that this stipulation contains?

Response:  While NASA shares the cost concerns, NASA will not know what these processes cost until estimates are obtained.  If the Contractor opts to propose only the government aircraft, such is allowed.  
29. 
Question:  Reference SOW 5.1(b)(i)- Does this requirement stipulate that the USG P-3 aircraft must be maintained to Lockheed's Navy-approved Isochronal Scheduled Inspection System (ISIS) and PDM program?

Response:   No.  The contractor should feel to deviate from the Navy program when prudent to do so, but the contractor should use as a guideline the Navy programs.  NASA must approve the submitted plan.  
30. 
Question:  Reference SOW 5.1(b)(ii)- Does this clause contradict clause (i), with reference to manufacturer's maintenance program?

Response:  The clause states “aircraft itself will be maintained as specified by the Contractor’s or manufacturer’s maintenance program.”  The Contractor is to propose one or the other.  
31.  
Question:  Reference SOW 5.2- Does this clause conflict with SOW 2.2 and 5.1(c)(4)?

Response:  The Contractor is not responsible for the training and proficiency of the government pilots.  
32.  
Question:  Reference SOW 5.2- What CFR Title 14 Part applies to avionics technicians and safety observer personnel?

Response:  None. Title 14 does not apply to avionics technicians and safety observers. 
33. 
Question:  Reference SOW 5.2-What CLIN does the contractor price the recurring training requirements?

Response:  The monthly management fee for the appropriate aircraft
34.  
Question:  Reference SOW 6.1- Please cite the standard. Are you referring to ICAO standards or JAA standards?

Response:  These are requirements, not standards, thus neither ICAO nor JAA standards apply.  However, any installation meeting JAA standards would be acceptable
35. 
Question:  Reference SOW 6.1-Since these specifications are unique and specialized, and not commonly found in private-sector aviation, is NASA willing to pay for modifications required to retrofit a commercially compatible aircraft to the existing EOS configuration? 

Response:  Yes.  See Section M.5 of the DRFP for evaluation criteria. 
36.  
Question:  Reference SOW 6.3- Are "design and build" costs reimbursable to the contract? 

Response:  The question depends on the context.  All costs associated with design and building of the airplane would be expected to be in the monthly management costs.  Mission task orders will typically require something to be built, which would be done on a task order basis.  
37. 
Question:  Aircraft Ground and Flight Risk – confirm that this will apply to commercial aircraft provided by the contractor.  For coordinated Government aircraft from other Government agencies, whose GFR will apply/prevail while aircraft is in use for NASA WFF?

Response:  All ground and flight risks will be identified and mitigated by the Contractor for approval by the NASA airworthiness review board approval.  

38.
Question:  Reference B, pg 11 and Attachment 1 –SOW pg 10- SOW requires contractor to provide aircraft fueling services as part of FBO Fixed Price handling Rate per Aircraft per Day; however, the draft RFP is not clear regarding the purchase or reimbursement for fuel.   Which activity (NASA or contractor) is responsible for purchasing and selling fuel? If the contractor is to purchase and dispense fuel, how will the contractor be reimbursed?  If NASA purchases fuel, what is the mechanism for paying NASA for fuel dispensed? 


Response:  As required in the DRFP, the contractor is responsible for purchasing and selling of fuel. NASA is considering restructuring the aircraft fueling section of the SOW.

39. 
Question: First para. Refers to “…maximum take off, minimum take off weight of at least 150,000 pounds.”  Please clarify this sentence.

Response:  The intent was to describe this aircraft as having at least a certified max gross take off weight of 150,000 pounds.  That is what defines a heavy aircraft vs. a medium aircraft for the purposes of this procurement. 

40.  
Question: Table shows 26,800 sq.ft. of hangar space available.  However, SOW requires NASA B-200 to be hangared at all times while the aircraft is at the home base.  What is the maximum usable space available in the hangar assuming the B-200 shares the space?  Also, how often does NASA envision the P-3, DC-8, or comparable commercial aircraft to be hangared?  Suggest this data be provided in Attachment A, Attachment C, or Exhibit 1

Response:  Neither aircraft will be required to be in hangar D-1 unless maintenance or project uploads dictates other wise.  However, if there is hangar space available in the other Wallops hangar (BLDG 159), NASA will as a matter of policy, require NASA aircraft to be parked in hangar 159 provided space is available.  If no space is available due to airfield projects, the NASA P-3 and B-200 will be parked outside.   It is anticipated neither the DC-8, nor commercial equivalent would be based at Wallops unless on loading an instrument.  The DC-8 will not fit in hangar D-1 or 159.  Therefore, the 26,800 square feet should be available at least 8 months a year for the Contractor to support other lines of business.  

41. 
Question:  Can you clear up discrepancy in between clause I.13 MINIMUM INSURANCE COVERAGE and clause H.9 AIRCRAFT GROUND AND FLIGHT RISK. The first clause states that  When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least  $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.  The later clause states that  the Government, subject to the definitions and limitations of this clause, assumes the risk of damage to, or loss or destruction of, aircraft in the open, during operation, or in flight and agrees that the Contractor shall not be liable to the Government for any such damage, loss, or destruction. 

Which clause has priority?  They seem in conflict to each other.   Is it a matter of ownership, government vs. commercial?  If clause I.13 is held in effect for the operating the DC8 or P-3, it would be very cost prohibitive.


Response: These provisions are generally consistent.  First, 1852.228-70 takes precedence over the 1852.228-75 clause regarding any inconsistency by virtue of its opening words “Nothwithstanding any other provision of this contract . . .” .  Also, clause 1852.228-70 only addresses liability for damage to or loss of aircraft provided by the Government.  1852.228-75 on the other hand covers insurance on a number of potential liabilities.  As such, the only possible overlap between these two clauses may arise from the provision of 1852.228-75(e) regarding “property damage” as it pertains to government aircraft.  Note that under 1852.228-75(e) property damage is not limited to aircraft.  To the extent that it covers non-aircraft property, there is not even a potential inconsistency with 1852.228-70.  Both provisions are properly retained in the contract
42.  
Question:  Reference SOW 2.0, First Paragraph- Please clarify. Does this clause require the contractor to price management and operations of the fuel farm within the per gallon handling rates established in 3.12? 

Response:  NASA is considering restructuring Section 2 of the SOW. 

43.  
Question:  Who will adjudicate contractor liability under the last sentence of SOW 4.2?

Response:  Reference Disputes clause 52.233-1 in RFP.

44.
Question:  Would you consider striking clause 4.2 or rewriting as follows: "The contractor shall be wholly responsible and legally accountable for any adjudicated fines or penalties, civil, or criminal, that arise from any actionable claim brought against the contractor for failure to comply with Federal, State, and local health, safety, and environmental laws and regulations?


Response:  The Government will consider a rewrite of this section.

45. 
Question:  Is NASA assuming liabilities for actionable claims arising from the FBO requirement considering this is not part of the commercialization plan.

Response:  No.  The contractor is liable for its own negligence.  We do not assume liability for contractor negligence by virtue of this contract.  
46.  
Question:  Does the CO's assignment of pilots/crew to work on a commingled aircraft serve as certification of their qualifications to operate the aircraft?


Response:  The contractor is responsible for certification of their personnel.  The contractor is not responsible for certification of Government personnel.

47.
Question:  Will the USG indemnify the contractor for claims arising due to the Government pilot error on commingled crew flights?


Response:  No. The USG cannot indemnify the contractor.  However, the Government is liable under the Federal Tort Claims Act for the negligent acts of its employees acting within the scope of duty.
