 9-BH13-93-03-16P

                                          Section D

A - Crew, Robotics, and Vehicle Equipment (CRAVE) - Unrestricted

SECTION D PACKAGING AND MARKING
[DCDE]D.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE

NUMBER
	DATE
	TITLE

	None included by reference
	
	


II.  
NASA FAR SUPPLEMENT (48 CFR CHAPT 18)

	CLAUSE

NUMBER
	DATE
	TITLE

	None included by reference
	
	


III.  
FULL TEXT CLAUSES

D.2
PACKAGING, HANDLING, AND TRANSPORTATION (NFS 1852.211-70) 

            (JUN 2000) 

(a)  The contractor shall comply with NPG 6000.1E, “Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components”, dated April 26, 1999, as may be supplemented by the statement of work or specifications of this contract, for all items designated Class I, II, or III.  

(b)  The contractor’s packaging, handling, and transportation may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor’s procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the contractor’s procedures.  

(c)  The contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable class I, II, or III items.  

(End of Clause)

[END OF SECTION]

SECTION E – INSPECTION AND ACCEPTANCE

E.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE

NUMBER
	DATE
	TITLE

	52.246-2
	AUG 1996
	Inspection of Supplies – Fixed Price

	52.246-3
	MAY 2001
	INSPECTION OF SUPPLIES-COST REIMBURSEMENT

	52.246-4
	AUG 1996
	Inspection of Services – Fixed Price

	52.246-5
	APR 1984 
	INSPECTION OF SERVICES-COST REIMBURSEMENT 

	52.246-9
	APR 1984
	INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT FORM)

	52.246-16
	APR 1984
	Responsibility for Supplies


II.  
NASA FAR SUPPLEMENT (48 CFR CHAPT 18)

	CLAUSE

NUMBER
	DATE
	TITLE

	1852.246-73
	MAR 1997
	Human Space Flight Item




III.  
FULL TEXT CLAUSES

E.2
HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FAR 52.246-11) (FEB 1999) 

The contractor shall comply with the higher-level quality standard selected below: 

Quality Standard
                   Description of Quality Standard 

SAE AS9100


Quality Systems-Aerospace-model for Quality Assurance in 





Design, Development, Production, Installation and Servicing

(End of Clause)

E.3
MATERIAL INSPECTION AND RECEIVING REPORT 

(NFS 1852.246-72) (AUG 2003)

(a)  At the time of each delivery to the Government under this contract, the contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in 3 copies, an original and 2 copies.

(b)  The contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.672-1.  The contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location.

(c)  When more than one package is involved in a shipment, the contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of Clause)

E.4
INSPECTION AND ACCEPTANCE (JSC 52.246-91) (JUN 1991)

Preliminary inspection for compliance with the contract specifications and requirements may be performed at origin by an authorized representative of the Government, and final inspection and acceptance will be performed at NASA Lyndon B. Johnson Space Center by the contracting officer or his/her authorized representative.

(End of Clause)

E.5   
QUALITY ASSURANCE SURVEILLANCE PLAN (JSC 52.246-93) (JULY 1996) 

A Quality Assurance Surveillance Plan will be developed and implemented by the Contracting Officer’s Technical Representative as a part of the contract administration and monitoring activities conducted to assure that the Government receives products and services that conform to contract requirements.  The nature and extent of quality assurance surveillance contemplated in this plan will be based, in part, on the specific content of the contractor’s Quality Plan as required in DRD titled, “Quality Plan.”  

(End of Clause)

[END OF SECTION]

SECTION F – DELIVERIES OR PERFORMANCE

[FCDE]F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I. 
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE

NUMBER
	DATE
	TITLE

	
	
	CLAUSES APPLICABLE TO IDIQ/CPFF:

	52.242-15
	AUG 1989
	STOP-WORK ORDER (ALTERNATE I) (APR 1984)

	
	
	CLAUSES APPLICABLE TO IDIQ/FFP:

	52.242-15
	AUG 1989
	STOP-WORK ORDER 

	52.242-17
	APR 1984
	GOVERNMENT DELAY OF WORK

	
	
	CLAUSES APPLICABLE TO IDIQ/CPFF and FFP:

	52.247-34
	NOV 1991
	F.O.B. DESTINATION


II.  
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) 

	CLAUSE

NUMBER
	DATE
	TITLE

	None included by reference
	
	


III.  
FULL TEXT CLAUSES

F.2
COMPLETION OF WORK (JSC 52.211-95) (OCT 2001)

All work required under this contract, including submission of all reports, shall be completed on or before 5 years after contract start or as specified on the delivery order.

(End of Clause)

F.3
 PLACE OF PERFORMANCE
The effort required under this contract shall be performed at the contractor’s facilities, at or near the Lyndon B. Johnson Space Center (JSC) and at other locations as covered by the Statement of Work or delivery orders.

(End of Clause)

F.4   
METHOD OF PLACING DELIVERY ORDERS (JSC 52.216-95) (SEP 1998) 

Delivery Orders may be placed only by the contracting officer.  Delivery Orders will be in writing on JSC Form 1429 or orally, followed by written confirmation.  Delivery Orders will be numbered "1," second will be Number "2", and each succeeding Delivery Order will be numbered consecutively.

Each Delivery Order placed against this contract shall consist of the following information: 

(A)  delivery order number and contract number; 

(B)  place of delivery or performance (including consignee); 

(C)  item/items ordered, including quantity, unit price, and amount of each;

(D)  date of order, and required delivery date; 

(E)   name of person placing order; 

(F)   funding and appropriation data;

(G)  Procurement placement code; 

(H)   total amount; and

(I)    signature of the Contracting Officer.

Amendments to orders may be issued in the same manner as original orders.  Each order or amended order shall contain a citation of funds from which payment for the supplies or services ordered shall be made.

(End of Clause)

F.5   
ORDERING PROCEDURES 

The following contracts have been awarded to perform requirements in support of CRAVE.  


--  TBD #, A-CRAVE Companies


--  TBD #, B-CRAVE Companies

Companies awarded contracts under the A-CRAVE solicitation will compete with any contractors awarded contracts under the B-CRAVE solicitation for Delivery Order awards.  

(a)  Only the Contracting Officer may issue delivery orders and amendments to delivery orders to the contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The contractor may incur costs under this contract in performance of delivery orders and amendments to delivery orders issued in accordance with this clause and within the dollar amounts specified in B.6 Contract Funding.   No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer. 

(b)  Prior to issuing a delivery order, the Contracting Officer (or his/her designated representative) shall provide the contractors listed above with the following data:

(1)  A functional description of the work identifying the objectives or results desired

from the contemplated order, as applicable.  

(2) Where applicable, proposed quality assurance and performance standards to be used 

as criteria for determining whether the delivery order requirements have been met (i.e., acceptance criteria, terms of quality, timeliness, quantity, etc.)

(3)  A request for a task plan/proposal, broken out by task, from the contractor to include the Basis of Estimate (BOE), including technical approach, period of performance (including milestones and schedules), deliverables, appropriate cost information, and any other information required to determine the reasonableness of the contractor's proposal. 


(4) List of any Government-Furnished items, services, facilities, etc., required to perform the delivery order.  

(c) Within 14 calendar days after receipt of the Contracting Officer's (or his/her designated representative’s) request, contractors shall submit a delivery order proposal conforming to the request.  In special circumstances, the Contracting Officer may allow more than 14 calendar days, if deemed appropriate.  
 (d) After review of each contractor’s proposal, and any necessary discussions, the Contracting Officer may issue a delivery order to the contractor considered to be the best value pursuant to the stated selection criteria for the Delivery Order.  Past performance on previous CRAVE delivery orders will be taken into consideration during delivery order competitions

(e) In the event of a conflict between the requirements of the delivery order and the contractor's approved task plan, the delivery order shall prevail.

(f)  All delivery orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order and this contract, the contract shall control.  

(End of Clause)

F.6  
SHIPPING INSTRUCTIONS (JSC 52.247-94) (APR 1997)

All documentation shall be shipped to the addresses cited in the applicable Data Requirements Documents.  Shipment of all other items shall be as follows:


Parcel Post Shipments and Freight Shipments


Ship to:
Transportation Officer, 




Building 421




NASA Johnson Space Center




2101 NASA Parkway




Houston, TX  77058-3696




Mark for:  Accountable Property Officer


Mark with:   
Contract Number:  TBD
                                                    For reissue to: (Name)(Mail Code)(Bldg.)(Rm.)

(End of Clause)

F.7 
BILLS OF LADING (NASA 1852.247-73) (JUN 2002)  
The purpose of this clause is to define when a commercial bill of lading or a government bill of lading is to be used when shipments of deliverable items under this contract are f.o.b. origin.

(a)
 Commercial Bills of Lading.  All domestic shipments shall be made via commercial bills of lading (CBLs).  The Contractor shall prepay domestic transportation charges.  The Government shall reimburse the Contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts. If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice. 

"I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable. 




Contract or Order Number: _____________



Destination:  _____________

(b)
 Government Bills of Lading.  



(1) International (export) and domestic overseas shipments of items deliverable under this contract shall be made by Government bills of lading (GBLs).  As used in this clause, “domestic overseas” means non-continental United States, i.e. Hawaii, Commonwealth of Puerto Rico, and possessions of the United States.

(2) At least 15 days before shipment, the Contractor shall request in writing GBLs from: Transportation Management, Attn:  Mail Code JB9, 2101 NASA Parkway, Houston, TX  77058. If time is limited, requests may be by telephone: 281-483-3208.   Requests for GBLs shall include the


(i)  Item identification/ description.


(ii) Origin and destination. 


(iii) Individual and total weights.


(iv) Dimensional Weight.


(v)  Dimensions and total cubic footage. 


(vi) Total number of pieces. 


(vii) Total dollar value.


(viii) Other pertinent data.

(End of Clause)
F.8 
FLIGHT ITEM (JSC 52.247-95) (SEP 1989)

For delivery orders requiring the shipment of flight items -

Block 16 of each Department of Defense Form 250 prepared for hardware or equipment to be shipped under this contract must be annotated as follows in 1/4-inch letters or larger by hand printing or rubber stamp:

‘THIS IS A FLIGHT ITEM: OR “THIS IS MISSION ESSENTIAL GROUND SUPPORT EQUIPMENT,” as applicable.

(End of Clause)

[END OF SECTION]

SECTION G – CONTRACT ADMINISTRATION DATA

G.1 
LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	  CLAUSE

NUMBER
	DATE
	TITLE

	None included by reference
	
	


II.  
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	CLAUSE

NUMBER
	DATE
	TITLE

	1852.216-75
	DEC 1988
	APPLICABLE TO IDIQ/CPFF

PAYMENT OF FIXED FEE

	1852.223-71
	DEC 1988
	FREQUENCY AUTHORIZATION

	1852.227-70
	MAY 2002
	NEW TECHNOLOGY

	1852.227-86
	DEC 1987
	COMMERCIAL COMPUTER SOFTWARE LICENSING

	1852.242-73
	JULY 2000
	APPLICABLE TO IDIQ/CPFF:

NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING

	1852.245-70
	JUL 1997
	CONTRACTOR REQUEST FOR GOVERNMENT-OWNED EQUIPMENT

	1852.245-72

	MAR 1989
	Liability for Government Property

Furnished for Repair or Other Services


III.  
FULL TEXT CLAUSES

G.2
SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL 


VISITORS AND EMPLOYEES/REPRESENTATIVES OF FOREIGN  


CONTRACTORS (JSC 52.204-91) (MAR 2002)

(a)  An employee of a domestic Johnson Space Center (JSC) contractor or its subcontractor who is not a U.S. citizen (foreign national) may not be admitted to the JSC site for purposes of performing work without special arrangements.  In addition, all employees or representatives of a foreign JSC contractor/subcontractor may not be admitted to the JSC site without special 

arrangements.  For employees as described above, advance notice must be given to the Security Office of the host installation [JSC or White Sands Test Facility (WSTF)] at least 3 weeks prior to the scheduled need for access to the site so that instructions on obtaining access may be provided.

(b) All visit/badge requests for persons described in (a) above must be entered in the NASA Request for Request (RFR) and Foreign National Management System (NFNMS) for acceptance, review, concurrence and approval purposes.  When an authorized company official requests a JSC or WSTF badge for site access, he/she is certifying that steps have been taken to ensure that its contractor or subcontractor employees, visitors, or representatives will not be given access to export-controlled or classified information for which they are not authorized.  These individuals 

shall serve as the contractor’s representative(s) in certifying that all visit/badge request forms are processed in accordance with JSC and WSTF security and export control procedures.  No foreign 

national, representative, or resident alien contractor/subcontractor employee shall be granted access into JSC or WSTF until a completed RFR has been approved and processed through the NFNMS.  Unescorted access will not be granted unless a favorable National Agency Check (NAC) has been completed by the JSC Security Office.

(c)  The contractor agrees that it will not employ for the performance of work onsite at the JSC or WSTF any individuals who are not legally authorized to work in the United States.  If the JSC or WSTF Industrial Security Specialist or the Contracting Officer has reason to believe that any employee of the contractor may not be legally authorized to work in the United States and/or on the contract, the contractor may be required to furnish copies of Form I-9 (Employment Eligibility Verification), U.S. Department of Labor Application for Alien Employment Certification, and any other type of employment authorization document.

(d)  The contractor agrees to provide the information requested by the JSC or WSTF Security 

Office in order to comply with NASA policy directives and guidelines related to foreign visits to NASA facilities so that (1) the visitor/employee/ representative may be allowed access to JSC or other NASA Centers for performance of this contract, (2) required investigations can be conducted, and (3) required annual or revalidation reports can be submitted to NASA Headquarters.  All requested information must be submitted in a timely manner in accordance with instructions provided by JSC or any other Center to be visited.

(End of Clause)

G.3

Use of JSC Calibration Laboratory (JSC 52.204-92) (OCT 1997) 

The contractor shall utilize the services of the JSC Calibration Laboratory to the maximum extent practicable for calibration of all instruments (Government property or contractor property) utilized under this contract, the total cost for maintenance of which would otherwise be a direct charge to the Government.  The procedures for obtaining calibration of instruments are described in JSC Procedures and Guidelines 5151.2 – "JSC Support Contractor Procedures and Guidelines."

(End of Clause)

G.4
SUBMISSION OF VOUCHERS FOR PAYMENT (NFS 1852.216-87) (MAR 1998)

(a)  The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract.

(b) (1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to:

NASA Lyndon B. Johnson Space Center

2101 NASA Parkway

LF 231/Accounts Payable

Houston, TX 77058

      (2)  For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit.

      (3)  Copies of vouchers should be submitted as directed by the Contracting Officer.

(c) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows:

(1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor’s attachment to:

Contractor to insert cognizant DCAA Office, Supervisory Auditor, Address, Telephone Number; Fax Number and E-Mail address
  
(2)  Five copies of SF 1034, SF 1035A, or equivalent Contractor’s attachment to the following offices by insertion in the memorandum block of their names and addresses:

             (i)   Copy 1 NASA Contracting Officer

             (ii)  Copy 2 Auditor

             (iii) Copy 3 Contractor

             (iv) Copy 4 Contract administration office; and

             (v)  Copy 5 Project management office.

      (3)  The Contracting Officer may designate other recipients as required.

(d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b)or (c) of this clause, whichever is applicable, and be forwarded to:

NASA Lyndon B. Johnson Space Center

2101 NASA Parkway

Attn: BH2/Michael D. Ballard

Houston, TX 77058

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made. 

(End of Clause)

G.5
JSC HAZARDOUS MATERIALS USE (JSC 52.223-92) (DEC 1999) 

(a)
This clause is JSC-unique, and the requirements are in addition to any U.S. Environmental

Protection Agency, U.S. Occupational Safety and Health Administration, or other state or Federal regulation or statute.  Therefore, the following requirements do NOT supercede any statutory or regulatory requirements for any entity subject to this clause. 

(b)
"Hazardous materials," for the purposes of this clause, consist of the following:


(1)  Those materials defined as "highly hazardous chemicals" in Occupational Safety and Health Administration Process Safety Management Regulation, 29 Code of Federal Regulation 1010.119, without regard for quantity.


(2)  Those "extremely hazardous substances" subject to the emergency planning requirements in the Environmental Protection Agency Emergency Planning and Community Right-to-Know Regulation, 40 Code of Federal Regulation 355, Part 355, without regard for quantity.


(3)  Those "hazardous substances" subject to the release notification requirements under Environmental Protection Agency's Emergency Planning and Community Right-to-Know Regulation, 40 Code of Federal Regulation 302.4, without regard for quantity. 


(4)  Any radioisotope material or device that produces ionizing radiation.

 
(5)  Any Class II, III, or IV laser as defined by the American National Standards Institute 

No. Z136.1(1986). 


(6)  Any explosive or any pyrotechnics. 


(7)
Any pesticide. 

(c)  The contractor shall develop and maintain an inventory listing the identity and quantity of

hazardous materials stored or used onsite at JSC for the performance of the contract. 

(d)  The contractor shall ensure that the proper training of its employees in the use and inherent

hazards of these materials is accomplished prior to use. 

(e)  The contractor shall notify the JSC Occupational Health and Test Support Office (SD13)

prior to any initial use or different application of these materials. 

(f)  The contractor shall use all hazardous materials properly and take all necessary precautions

to ensure no harm is done to humans or the environment. 

(g)  The contractor shall insert the substance of this clause, including this Paragraph F with

appropriate changes of designations of the parties, in subcontracts under which hazardous

materials will be utilized, or may reasonably be expected to be utilized, onsite at JSC. 

(h)  In the event the contractor fails or refuses to comply with any aspect of this clause, such

failure or refusal may be considered a material breach of this contract. 

(End of Clause)

G.6
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT  

            REPRESENTATIVE (NFS 1852.227-72) (JUL 1997)

(a)  For purposes of administration of the clause of this contract entitled “New Technology” or “Patent Rights--Retention by the Contractor (Short Form),” whichever is included, the following 

named representatives are hereby designated by the Contracting Officer to administer such clause:


Office Title 
           Code

                 Address


New Technology

HA

NASA, Lyndon B. Johnson Space Center



Representative



Technology Utilization Officer









Houston, TX 77058



Patent



HA

NASA, Lyndon B. Johnson Space Center



Representative



Patent Counsel









Houston, TX 77058

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any 

correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquires or requests regarding disposition of rights, election of rights, or related 

matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights--Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement. 

(End of Clause)

G.7
SUBMISSION OF INVOICES (JSC 52.232-90) (OCT 1993)  

For fixed price type delivery orders, invoices shall be prepared and submitted in quadruplicate unless otherwise specified.  Invoices shall contain the following information as applicable: contract and order number, item numbers, description of supplies or services, sizes, quantities, unit prices, and extended totals.  Invoices shall be submitted to:  

NASA Johnson Space Center

Attn:  BH2/Michael D. Ballard

2101 NASA Parkway

Houston, TX  77058-3696

In the event that amounts are withheld from payment in accordance with the New Technology Clause or other provisions of this contract, a separate invoice for the amount withheld will be required before payment for that amount may be made.

(End of Clause)

G.8
ADDITIONAL REQUIREMENTS FOR SUBMISSION OF INVOICES 

In addition to clause G.7, invoices for FFP IDIQ Delivery Orders will be submitted in accordance with milestones or upon completion/acceptance of the FFP IDIQ Delivery Order as specified in the order.  

(End of Clause)

G.9
TECHNICAL DIRECTION (NFS 1852.242-70) (SEP 1993)

(a)  Performance of the work under this contract is subject to the written technical direction of the Contracting Officer’s Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  “Technical direction” means a directive to the contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b)  The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that--


(1)  Constitutes an assignment of additional work outside the statement of work;


(2)  Constitutes a change as defined in the changes clause;


(3)  Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;


(4)  Changes any of the expressed terms, conditions, or specifications of the contract; or


(5)  Interferes with the contractor’s rights to perform the terms and conditions of the contract.

(c)  All technical direction shall be issued in writing by the COTR.

(d)  The contractor shall proceed promptly with the performance of the technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR’s authority.  If, in the contractor’s opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) above, the contractor shall not proceed but shall notify the 

Contracting Officer in writing within 5 days after receiving it and shall request the Contracting Officer to either issue an appropriate contract modification within a reasonable time or advise the contractor in writing within 30 days that the instruction or direction is--


(1)  Rescinded in its entirety; or


(2)  Within the requirements of the contract and does not constitute a change under the Changes clause of the contract, and that the contractor should proceed promptly with its performance. 

(e)  A failure of the contractor and Contracting Officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the Changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f)  Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the contractor’s risk.

(End of Clause)

G.10
 IDENTIFICATION OF EMPLOYEES (JSC 52.242-92) (MAR 2002) 

At all times while on Government property, the contractor, subcontractors, their employees, and agents shall wear badges which will be issued by the NASA Badging & Visitor Control Office, located in Building 110 at the Johnson Space Center (JSC), or at the Main Gate at the White 

Sands Test Facility (WSTF).  JSC employee badges will be issued only between the hours of 7:30 a.m. to 4 p.m., Monday through Thursday, and 7:30 am to 12:00 pm on Friday.  JSC visitor badges will be issued between the hours of 6 a.m. to 10 p.m., 7 days a week.  WSTF employee badges will be issued only between the hours of 8 a.m. to 2 p.m., Monday through Friday.  WSTF visitor badges will be issued on a 7-day-a-week, 24-hour-a-day basis.  Resident aliens and foreign nationals/representatives shall be issued green foreign national badges.

Each individual who wears a badge shall be required to declare citizenship and personally sign for the badge.  The contractor shall be held accountable for issued badges and all other related items and must assure that they are returned to the NASA Badging & Visitor Control Offices upon completion of work under the contract in accordance with Security Management Directive (SMD) 500-15, "Security Termination Procedures."  Failure to comply with the NASA contractor termination procedures upon completion of the work (e.g., return of badges, decals, keys, CAA cards, clearance terminations, JSC Public Key Infrastructure (PKI)/special program deletions, etc.) may result in final payment being delayed.

(End of Clause)

G.11
INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY 
(NFS 1852.245-71) (JUNE 1998) AND ALTERNATE I (MAR 1989) 

AS MODIFIED BY JSC VERSION (APR 2003)
(a) The Government property described in the clause at G.12 (1852.245-77-List of Installation Accountable Property and Services) shall be made available to the contractor on a no-charge basis for use in performance of this contract. This property shall be utilized only within the physical confines of the NASA installation that provided the property. Under this clause, the Government retains accountability for, and title to, the property, and the contractor assumes the following user responsibilities: 

The responsibilities of the contractor as contemplated by this clause are defined in the following property management directives and installation supplements to these directives. 

a.
NPG 4200.1, NASA Equipment Management Manual

b. NPG 4200.2, NASA Equipment Management Procedures and Guidelines for Property

      Custodians

c.
NPG 4300.1, NASA Personal Property Disposal Procedures and Guidelines

c. NPG 4100.1, NASA Materials Inventory Management Manual.  JSC will provide the


contractor with all applicable regulations, handbooks, and other materials that may be required.

e.
JPG 5151.2, Johnson Space Center Support Contractor Procedures and Guidelines

(a) The Government property described in the clause at 1852.245-77, List of Installation-Accountable Property and Services, shall be made available to the Contractor on a no-charge basis for use in performance of this contract. This property shall be utilized only within the 

physical confines of the NASA installation that provided the property. Under this clause, the Government retains accountability for, and title to, the property, and the Contractor assumes the following user responsibilities: 

User Responsibilities: Reference Document (NPG 4200.2) - Chapter 2:

2.7. Responsibility of the Individual.  The contractor shall ensure that each of its employees are responsible for Government property as follows:  An employee has a duty to protect and conserve Government property and shall not use such property, or allow its use, for other than authorized purposes.  Additional responsibilities include the following: 

2.7.1. Reporting any missing or un-tagged (meeting the criteria for control) equipment, transfer, location change, or user change of equipment to the property custodian immediately.

2.7.2. Notifying the property custodian, supervisor, and the Center security officer immediately if theft of Government property is suspected.

2.7.3. Ensuring that equipment is used only in pursuit of approved NASA programs and projects.

2.7.4. Notifying the property custodian of equipment not actively being used for determination of proper disposition.

2.7.5. Ensuring that equipment is returned through the property custodian when no longer needed. Under no circumstances will an employee throw away Government equipment.

2.7.6. Assigned users retain all responsibilities including notifying property custodians of all activity associated with the user’s assigned equipment.

2.8. The contractor must ensure that all on-site contractor employees notify the contracting officer, property custodian, and SEMO upon termination of employment.

Chapter 4: 

4.2.11. The user will assist the custodian in completing NF 1618 and sign in the designated block.

The contractor shall establish and adhere to a system of written procedures for compliance with these user responsibilities. 

(b)(1) The official accountable record keeping, physical inventory, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer. Center Administrative requirements are spelled out in JPG 5151.2, JSC Support Contractor Procedures & Guidelines.  If this contract provides for the contractor to acquire property, title to which will vest in the Government, the following additional procedures apply: 


(i) 
The contractor's purchase order shall require the vendor to deliver the property to the installation central receiving area; 


(ii) 
The contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area: 


(iii)
The contractor shall establish a record of the property as required by FAR 45.5 and 1845.5 and furnish to the Industrial Property Officer a DD Form 1149 Requisition and Invoice/Shipping Document (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the contractor.  The contractor is accountable for all contractor-acquired property until the property is transferred to the Government's accountability. 


(iv) 
Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the contracting officer and notification of the SEMO.  The contractor shall assume accountability and financial reporting responsibility for 

such property.  The contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR Part 45.5 until its return to the installation. 


(2) 
After transfer of accountability to the Government, the contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the contracting officer. 

(3) The contractor shall not utilize the installation's central receiving facility for receipt of contractor-acquired property. However, the contractor shall provide listings suitable for establishing accountable records of all such property received, on a quarterly basis, to the Contracting Officer and Supply and Equipment Management Officer.

 (End of Clause)

G.12

LIST OF INSTALLATION-ACCOUNTABLE PROPERTY AND SERVICES



(NFS 1852.245-77) (JULY 1997) AS MODIFIED BY JSC VERSION (APR 2003)

In accordance with the clause 1852.245-71, Installation - Accountable Government Property the Contractor is authorized use of the types of property and services listed below, to the extent they are available, in the performance of this contract within the physical borders of the installation which may include buildings and space owned or directly leased by NASA in close proximity to the installation, if so designated by the Contracting Officer.


(a)
Office space, work area space, and utilities.  Government telephones are available for official purposes only; pay telephones are available for contractor employees for unofficial calls.

(b)
General - and special-purpose equipment, including office furniture.


(1)
Equipment to be made available is listed in Attachment J-6 List of Government Property and Services.  The Government retains accountability for this property under the clause at 1852.245-71, Installation-Accountable Government Property, regardless of its authorized location.


(2)
If the contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records as required by the clause at 1852.245-71, Installation-Accountable Government Property.


(3)
The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer’s prior written approval.


(c)
Publications and blank forms stocked by the installation.


(d)
Safety and fire protection for Contractor personnel and facilities.


(e)
Installation service facilities:  


1.
Audiovisual:  Presentation services, sound services, Release Print Film Library, Film Repository, and loan of audiovisual equipment.


2.
Automatic Data Processing (ADP) Services (onsite only):  Generally, this includes access to large general-purpose computer systems, workstations, and the accessing media; i.e., terminals, printers, data communications, and consultation and training in the use of said systems.  Unless otherwise specified in the contract, this does not include providing computer systems or ADP services for the Contractor business management, accounting, and administrative functions.


3.  
Transportation:  Shuttle bus service for Contractor employees within the parameters provided for Government employees.


4.
Disposal Services:  Disposal services for excess onsite and offsite Contractor-held/Government-owned property.


5.
Fabrication Services:  Fabrication services such as machining, sheet metal and welding, electronics, metal finishing, model and plastics, and precision cleaning.


6.
Photography, Processing, and Closed-Circuit Television:  For technical and scientific photography, photographic processing, photographic sciences, and closed-circuit television.


7.
Pickup and Delivery of Official Mail:  Within the Center and to and from the Albert Thomas Post Office, provided the mail is properly sealed and stamped.  Such mail will be picked up or dropped from only one point as designated by JSC or, if preferred, JSC will provide a box in the central mailroom for the Contractor to pick up and deposit its mail.


(f)
Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty. 


(g) 
Cafeteria privileges for Contractor employees during normal operating hours. 


(h) 
Building maintenance for facilities occupied by Contractor personnel. 


(i) 
Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services shall be provided on-site, as approved by the Contracting Officer. 


(j) 
The user responsibilities of the Contractor are defined in paragraph (a) of the clause at 1852.245-71, Installation-Accountable Government Property.

(End of Clause)

G.13
FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF 


CONTRACTORS (NFS 1852.245-73) (OCT 2003)

(a)  The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA. 

(b) (1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018. 

    (2) The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission.

     (3)  One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address: LF631/Property Accounting and JB3/Property Administrator 2101 NASA Parkway Houston TX 77058, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 

(c) (1) The annual reporting period shall be from October 1 of each year through September 30 of the following year. The report shall be submitted in time to be received by October 15.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 15.  Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.  However, contractors procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.  It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.  Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.  In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.  Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.  The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.  If errors are discovered on NF 1018 after submission, the contractor shall contact the cognizant NASA Center Industrial Property Officer (IPO) within 30 days after discovery of the error to discuss corrective action.   

(2) The Contracting Officer may, in NASA’s interest, withhold payment until a reserve not 

exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.  Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right.

(d)  A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) through (3) of this clause. 

(End of Clause)

G.14  
LIST OF GOVERNMENT FURNISHED PROPERTY (NFS 1852.245-76) 

          
(OCT 1988) 

For performance of work under this contract, the Government will make available Government property identified below or in Attachment J-6.  The Contractor shall use this property in the performance of this contract at:  (to be included in Delivery Orders, if applicable). Under the FAR 52.245 Government property clause of this contract, the Contractor is accountable for the identified property included in List A, List of Property the Contractor Shall Replace and List B, List of Property the Government Will Replace, of Attachment J-6.              

 (End of clause)

G.15
REPAIR OF GOVERNMENT PROPERTY (JSC 52.245-91) (JUNE 1986)

When removal of Government-owned property from its place of use for repair is necessary, 

the contractor must prepare a JSC Form 1318 prior to removing the equipment.  The form 

and instructions regarding its use are available from the Property and Equipment Branch, Building 419, Room 162, phone number 281-483-6524.  The repaired Government property 

is to be returned to the location from which it was removed unless otherwise directed by the Government.

(End of Clause)

[END OF SECTION]

SECTION H – SPECIAL CONTRACT REQUIREMENTS

H.1 
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	  CLAUSE

NUMBER
	DATE
	TITLE

	None included by reference
	
	


II.  
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	CLAUSE

NUMBER
	DATE
	TITLE

	1852.204-74
	MAY 2002
	CENTRAL CONTRACTOR REGISTRATION

	1852.208-81
	OCT 2001
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-70
	APR 2002
	SAFETY AND HEALTH 

	1852.223-72
	APR 2002
	SAFETYAND HEALTH (SHORT FORM)

	1852.223-75
	FEB 2002
	MAJOR BREACH OF SAFETY OR SECURITY

ALTERNATE I (MAY 2002)

	1852.225-70
	FEB 2000
	EXPORT LICENSES AND ALTERNATE 1 (FEB 2000) AND PARA (B) [INSERT:  “JOHNSON SPACE CENTER”]

	1852.228-72
	SEP 1993
	CROSS-WAIVER OF LIABILITY FOR SPACE SHUTTLE ACTIVITIES

	1852.228-76
	DEC 1994
	CROSS-WAIVER OF LIABILITY FOR SPACE STATION ACTIVITIES

	1852.228-78
	SEP 1993
	Cross Waiver of Liability for NASA Expendable Launch Vehicle (EVL) Launches

	1852.235-70
	FEB 2003
	CENTER FOR AEROSPACE INFORMATION

	1852.235-73
	FEB 2003
	FINAL SCIENTIFIC AND TECHNICAL REPORTS

AND ALTERNATES 1 AND 2 

	1852.244-70
	APR 1985
	GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM

	1852.246-70
	MAR 1997
	MISSION CRITICAL SPACE SYSTEMS PERSONNEL

RELIABILITY PROGRAM


III.  
FULL TEXT CLAUSES 

H.2

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS 



OF OFFERORS (JSC 52.209-90) (SEP 1988)  

This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the contractor's proposal [TBD] dated [TBD] by reference, with the same force and effect as if it were given in full text.

(End of Clause)

H.3 
SMALL BUSINESS SUBCONTRACTING GOALS (JSC 52.219-90) (JAN 2003)


    [NOT APPLICABLE TO SMALL BUSINESSES]

For purposes of this clause, the terms, “HUB Zone Small Business Concern,” “Small Disadvantaged Business Concern,” “Service-Disabled, Veteran-Owned Small Business Concern,” “Veteran-Owned Small Business Concern,” “Women-Owned Small Business Concern,” and “Historically Black College or University (HBCU)” are defined in paragraph 2.101 of the Federal Acquisition Regulation.

The total small business goal, expressed as a percent of total contract value, is TBD percent, including options.  The small business percentage goal of 25% includes the following goals expressed as a percent of total contract value:


Small Disadvantaged Business Concerns

          13%


Woman-Owned Small Business Concerns


5%


HUB Zone Small Business Concerns


3%


Veteran-Owned Small Business Concern


3%


Service-Disabled, Veteran-Owned Small Business Concern

3%


HBCU’s (includes other minority institutions


1%

(End of Clause)

H.4  
ADDITIONAL EXPORT CONTROL REQUIREMENTS
In addition to the requirements set forth in NFS 1852.225-70 Export Licenses, the Contractor shall perform the following tasks. 

The following requirements shall be met by the Contractor and its Subcontractors, respectively, to use Department of Commerce or Department of State export licenses obtained by NASA and to use any NASA export license exceptions or exemptions as they apply to the Programs and Projects of NASA.  

For exports (hardware, software, technical data) originating from Houston, Huntsville, AL or Cape Canaveral, FL, submit the equivalent information described below to the Center Export Administrator (CEA) at the geographically closes NASA Space Flight Center (Johnson Space Center (JSC), Marshall Space Flight Center (MSFC) or Kennedy Space Center (KSC))  according to the policies and procedures of that center.  A courtesy copy of equivalent information submitted to MSFC or KSC shall be provided to the JSC CEA’s office.  The contractor shall review documents for Export Control requirements and label with the definitive classification for the document.  Provide copies of shipping documents for shipments made under a NASA Export License, exemption or exception to the appropriate CEA within two weeks after the shipment.  

(a)  A minimum of 15 working days prior to export, the Contractor or its subcontractors who are exporting on behalf of NASA must obtain approval from the Center Export Administrator’s (CEA) office by following an Advance Notification of Shipment (ANS) process. 

(b)  Before effecting an export on behalf of NASA, the Contractor or its subcontractors shall determine the classification recommendation of the item(s) or document(s) and whether it needs a license.  If required, the contractor or its subcontractors shall provide a more technical rationale supporting the classification, if requested by NASA

(c)  Formal letter, fax or email is sufficient, addressed to the CEA’s office, and must include the details listed below.

· NASA license number (include date of expiration) or license exception/exception.

· Quantity and description as it appears on the applicable license.  

· Date of planned shipment (and expected date of return if not a permanent export).  

· Origin of shipment (Company and city).  

· Destination of shipment (Country, city and company).  

· Point of contact (for technical questions – must be a representative of the originating shipper).  

· Export Classification Control Number (ECCN) or category under Export Administration Regulations or United States Munitions List regulations.  

· Rationale for classification.  

· Requirement to export (i.e., MOU, contract number, meeting minutes).  You may be asked to provide copy of the requirement.  

· Additional information as necessary to clarify the export.

(d)  A copy of the completed Pro Forma Invoice (JSC Form 1735) attached to an email is sufficient to meet this requirement as long as all required information above is also included.  

(e)  After all the information is submitted, the CEA’s office will respond to Contractor or its subcontractor within ten working days.  Once approved, NASA will provide the destination control statement to use on all export documentation.  

Included in the applicable export exceptions, the Contractor or its subcontractors are authorized to export hardware, software or data to ISS International Partner (IP) governmental offices that meet the conditions of license exception GOV (15 CFR 740.11(b)(2)(iii)(A)).  

For Verification of End Use, Contractor or its subcontractors shipping on behalf of NASA using a license or license exception or exemption, shall provide a copy of all shipping documentation within two business weeks of the shipment date to the CEA’s office.  

For temporary exports, Contractor or its subcontractors shipping on behalf of NASA, shall notify the CEA in writing within five business days of the date that the item was actually returned.  

The Contractor or its subcontractors shall keep those records required by Department of Commerce and Department of State regulations for all exports and make them available upon request to NASA and its representatives.

These requirements, do not apply to Contractor or subcontractor commercial contract related exports or exports pursuant to Technical Assistance Agreements or other license authorizations received by the Contractor or its subcontractors and for which the Contractor or its subcontractors will be the exporter of record.

The Contractor and its subcontractors shall perform self-annual audits of their export control processes and provide written audit results to the CEA in accordance with the Data Requirements Description (DRD) titled, “Export Control Audit Results” included in this contract.

The Contractor and its subcontractors shall report to the NASA JSC EST, in writing, any potential export issues (including those related to support of sustaining engineering and operations of ISS, Space Shuttle, or other NASA Programs and Projects) that cannot be resolved by the Contractor or its subcontractors, respectively.  Such reports and/or notifications of issues and technical tasks should be reported to the NASA JSC EST at least three months in advance of requested action.

Upon discovery of unforeseen adverse export issues, the Contractor shall immediately notify NASA JSC EST by telephone or email of said issue and shall report to the NASA JSC EST, in writing, as the facts become known. 

When directed in writing by the Contracting Officer or designated representative, the Contractor, shall export on behalf of NASA, NASA specifically identified technical data, computer software, hardware, or defense services to a named foreign entity or person, in the manner and under the conditions provided for in the direction.

 (End of Clause)

H.5 

(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS 



INFORMATION (CBI) (JSC 52.227-91) (MAY 2002)  

(a) NASA may find it necessary to release information submitted by the Contractor pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by signature on this contract, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include the following:

(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the administration of Agency contracts, such as providing post award audit support and specialized technical support to NASA;

 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of Clause)

H.6
KEY PERSONNEL AND FACILITIES (NASA 1852.235-71) (MARCH 1989)

(a)
The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the contractor shall:

(1) notify the Contracting Officer reasonably in advance, and 

(2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b)
The contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c)
The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

List here the personnel and/or facilities considered essential:  

FACILITIES:

 KEY PERSONNEL:

(End of Clause)

H.7  
MANAGEMENT AND PROTECTION OF DATA OF THIRD PARTIES

(a)  It is anticipated that the contractor may have access to, be furnished with, or use, the following types of data (recorded information) in performance of this contract: 

(1) Data of third parties bearing limited rights or restricted rights notices 

submitted either to NASA or directly to the contractor: or

(2) Other data of third parties, which NASA has agreed to handle under protective arrangements; 

(b)  In order to protect the interests of the government and the interests of other owners of such data, the contractor agrees with respect to data in category 1 above, and with respect to any data in category 2 when so identified by the Contracting Officer, to:

(1) Use and disclose such data only to the extent necessary to perform the work 

required under this contract, with particular emphasis on restricting the data to employees having a “need to know;”

(2) Preclude disclosure of such data outside contractor’s organization performing 

work under this contract without written consent of the Contracting Officer.  The contractor’s organization includes support contractors to the extent they are subject to the same requirements regarding protection of 3rd party data; and 

(3) Return or dispose of such data as directed by the Contracting Officer or the 

furnishing third party owner when such data is no longer needed for contract performance.

(End of Clause)

H.8

PROVIDING FACILITY ITEMS  (JSC 52.245-97) (FEB 2003)

Include in a contract under which existing facilities will be provided to a contractor.  The contracting officer must first document the file with a detailed explanation of the circumstances which make furnishing of facilities in the best interest of the Government (See:  NASA Federal Acquisition Regulation (FAR) Supplement 1845.302-1.)

The purpose of this clause is to set forth the parties' intent regarding their respective responsibilities for providing facility items under this contract.  The parties accordingly agree as follows:

(a)  "Provide," as used in this clause, has the same meaning as set forth in NASA FAR Supplement 1845.301.  "Facilities," as used in this clause, has the same meaning as set forth in FAR 45.301.

(b)  The Government shall provide to the contractor the facilities identified in Attachment J-6, List A, List of Property the Contractor Shall Replace, for use in performance of this contract, only if in the best interest of the Government and if identified on the Delivery Order.

(c)  The contractor shall replace any of the existing facilities identified in (b) above that reach the end of their useful life during the contract period or which are beyond economical maintenance or repair, if the facilities are still needed for contract performance.  Such replacements shall be made with contractor-owned facilities and shall not be a direct charge to the contract.

(d)  The contractor shall not acquire facility items for the Government, unless specifically authorized by the contract or consent has been obtained in writing from the contracting officer pursuant to FAR 45.302-1(a).  The contractor agrees to provide all facilities necessary for performance of this contract except as provided in (b) above.

(End of Clause)

H.9
SUBCONTRACTING WITH RUSSIAN ENTITIES FOR GOODS OR SERVICES 

(a)  The Contractor shall not subcontract with 

(1)  the Russian Aviation and Space Agency (Rosaviakosmos), 

(2)  any organization or entity under the jurisdiction or control of Rosaviakosmos, or

(3)  any other organization, entity, or element of the Government of the Russian Federation.

(b)  “Organization or entity under the jurisdiction or control of Rosaviakosmos” means an organization or entity that

(1)  was made part of the Russian Space Agency upon its establishment on February 25, 1992;

(2)  was transferred to the Russian Space Agency by decree of the Russian Government on July 25, 1994, or May 12, 1998;


(3)  was or is transferred to the Russian Aviation and Space Agency or Russian Space Agency by decree of the Russian Government at any other time before, on, or after March 14, 2000; or

(4)  is a joint stock company in which the Russian Aviation and Space Agency or Russian Space Agency has at any time held controlling interest.

(c)  The Contractor shall obtain the contracting officer’s permission to subcontract with any Russian entity or with any other entity performing any part of the contract in the Russian Federation.  The Contractor shall support such a request with facts (and, if requested, supporting documentation) sufficient to establish to the contracting officer’s satisfaction that the entity with which the Contractor seeks permission to subcontract is not an entity described in paragraphs (a) and (b).

(d)  The contracting officer may direct the Contractor to provide the information required under paragraph (c) for any other prospective or existing subcontract at any tier.  The contracting officer may direct the Contractor to terminate for the convenience of the government any subcontract at any tier with an entity described in paragraphs (a) and (b), subject to an equitable adjustment.

(e)  The Contractor shall include the substance of this clause in all its subcontracts, and shall require such inclusion in all other subcontracts of any tier.


(End of Clause)

 [END OF SECTION]

PART II  - CONTRACT CLAUSES

________________________________

SECTION I – CONTRACT CLAUSES

I.1 
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

CLAUSE

NUMBER

DATE

TITLE

52.202-1

Dec 2001
Definitions (ALTERNATE I) (May 2001)

52.203-3

Apr 1984
Gratuities

52.203-5

Apr 1984
Covenant Against Contingent Fees

52.203-6
JuL 1995
Restrictions on Sub-Contractor Sales to



the Government

52.203-7

Jul 1995
AntI-Kickback Procedures

52.203-8

Jan 1997
Cancellation, Recision, and Recovery of

Funds for Illegal 






or Improper Activity

52.203-10

Jan 1997
Price of Fee Adjustment for Illegal or 






Improper Activity

52.203-12

Jun 2003
Limitation of Payments to Influence

Certain Federal transactions

52.204-2

AUG 1996
SECURITY REQUIREMENTS 

52.204-4

Aug 2000
Printed or Copied Double-Sided on 






Recycled Paper

52.204-7

Oct 2003
Central Contractor Registration

52.209-6

Jul 1995
Protecting the Government’s Interest

when Subcontracting with Contractors 

Debarred, Suspended, or Proposed for 






Debarment

52.211-5

AUG 2000
Material requirements 

52.211-15

SEP 1990
DEFENSE PRIORITY AND ALLOCATION 






REQUIREMENTS

CLAUSE

NUMBER

DATE

TITLE

52.215-2

Jun 1999
Audit and Records – Negotiation

52.215-8

Oct 1997
Order of Precedence – Uniform Contract 






Format

52.215-10

Oct 1997
Price Reduction for Defective Cost or 






Pricing Data

52.215-12

Oct 1997
Subcontractor Cost or Pricing Data

52.215-14

Oct 1997
Integrity of Unit Prices

52.215-15

Dec 1998
Pension Adjustments and Asset Reversions

52.215-18

Oct 1997
Reversion of Adjustment of Plans for 






Postretirement Benefits Other Than Pensions

52.215-19

Oct 1997
Notification of Ownership Changes

52.215-21

Oct 1997
Requirements for Cost or Pricing Data 

or Information Other Than Cost or 

Pricing Data






applicable to only idiq/cpff:

52.216-7

Dec 2002
Allowable Cost and Payment

52.216-8

Mar 1997
Fixed Fee

52.216-18

Oct 1995
Ordering

52.216-19

OCT 1995
ORDER LIMITATIONS [INSERT:  “$15,000; 






$10,000,000; $10,000,000; 30; AND 5”] 

52.219-8

Oct 2000
Utilization of Small Business Concerns

52.219-9

Jan 2002
Small Business Subcontracting Plan 

(ALTERNATE II) (Oct 2001) {not applicable 

to small business}

52.219-16

Jan 1999
Liquidated Damages Subcontracting Plan

52.219-23

Jun 2003
Notice of Price Evaluation Adjustment 






for Small Disadvantaged Business 






Concerns

52.219-25

Oct 1999
Small Disadvantaged Business 






Participation Program Disadvantaged 

Status Reporting

52.222-1

Feb 1997
Notice to the Government of Labor 






Disputes

52.222-2

jul 1990
payment for overtime premiums 






[paragraph a: Insert: $0]

52.222-3

Jun 2003
Convict Labor

52.222-4

Sep 2000
Contract Work Hours and Safety 






Standards Act Overtime Compensation

CLAUSE

NUMBER

DATE

TITLE

52.222-19

Sep 2002
Child Labor-Cooperation with Authorities 






and Remedies

52.222-20

DEC 1996
WALSH-HEALEY PUBLIC CONTRACTS ACT

52.222-21

Feb 1999
Prohibition of Segregated Facilities

52.222-26

Feb 2002
Equal Opportunity (ALTERNATE 1) (feb 1999)

52.222-29

JUN 2003
NOTIFICATION OF VISA DENIAL

52.222-35

Dec 2001
Equal Opportunity for Special Disabled 






Veterans, Veterans of the Vietnam Era, 






and Other Eligible Veterans 

52.222-36

Jun 1998
Affirmative Action for Workers with 






Disabilities

52.222-37

Dec 2001
Employment Reports on Special Disabled 






Veterans, Veterans of the Vietnam Era, 






and Other Eligible Veterans

52.222-41

May 1989
Service Contract Act of 1965, as amended

52.223-5

Aug 2003
Pollution Prevention and Right to Know

52.223-6

may 2001
drug free workplace

52.223-10

aug 2002
wastE reduction program

52.223-14

Aug 2003
Toxic Chemical Release Reporting

52.225-5

Oct 2003
Trade Agreements

52.225-8

feb 2000
duty free entry

52.225-13

Jun 2003
Restrictions on Certain Foreign Purchases

52.227-1

Jul 1995
Authorization and Consent 

(ALTERNATE I)(apr 1984)

52.227-2

Aug 1996
Notice and Assistance Regarding Patent 






and Copyright Infringement 

52.227-11

jun 1997
patent rights – retention by the 






contractor (short form) as modified by 

nfs 1852.227-11{APPlicable TO SMALL BUSINESS ONLY}

52.227-14

jun 1987
rights in data-general as modified 

by nfs 1852.227-14 ALTERNATEs iI and III

(jun 1987)

52.227-16

Jun 1987
Additional Data Requirements

52.228-5

jan 1997
insurance – work on a government 






installation






52.228-7

oct 1988
insurance – liability to third persons

52.229-3

Apr 2003
Federal, State, and Local Taxes

CLAUSE

NUMBER

DATE

TITLE

52.230-2

Apr 1998
Cost Accounting Standards 

{NOT APPLICABLE TO SMALL BUSINESS}


52.230-6

Nov 1999
Administration of Cost Accounting 






standards

52.232-1

apr 1984
payments

52.232-2

apr 1984
payments under fixed-price research and 






development contracts






applicable to only idiq/ffP:

52.232-8

Feb 2002
Discounts for Prompt Payment

52.232-9

apr 1984
limitation on withholding of payments






applicable to only idiq/ffP:

52.232-11

Apr 1984
Extras 

52.232-17

Jun 1996
Interest 

52.232-18

apr 1984
availability of funds






applicable to only idiq/cpff:

52.232-22

apr 1984
limitation of funds

52.232-23

Jan 1986
Assignment of Claims

52.232-25

Oct 2003
Prompt Payment (ALTERNATE 1) (Feb 2002)

52.232-34

May 1999
Payment by Electronic Funds Transfer – 






Other Than Central Contractor 






Registration

52.233-1

JuL 2002
Disputes (ALTERNATE i) (dec 1991)

52.233-3

Aug 1996
Protest After Award (ALTERNATE I) 

(Jun 1985)

52.237-2

Apr 1984
Protection of Government Buildings, 






Equipment and Vegetation

52.237-3

jan 1991
continuity of services [90 days]
52.239-1

aug 1996
privacy or security safeguards






applicable to only idiq/cpff:

52.242-1

Apr 1984
Notice of Intent to Disallow Costs

52.242-2

Apr 1991
Production Progress Reports






applicable to only idiq/cpff:

52.242-3

May 2001
Penalties for Unallowable Costs






applicable to only idiq/cpff:

52.242-4

Jan 1997
Certification of Final Indirect Costs 

52.242-13

jul 1995
bankruptcY

52.243-1

Aug 1987
Changes-Fixed-Price (ALTERNATE v) 

(Apr 1984)

CLAUSE

NUMBER

DATE

TITLE

52.243-2

Aug 1987
Changes – Cost – Reimbursement 

(ALTERNATES II AND v) (Apr 1984)

52.244-2

Aug 1998
Subcontracts (ALTERNATE I) (Aug 1998) 

52.244-5

Dec 1996
Competition in Subcontracting

52.244-6

apr 2003
subcontracts for commercial items

52.245-2

SEP 1996
GOVERNMENT PROPERTY (FIXED PRICE

CONTRACTS) (ALTERNATE Ii) (APR 1984)

52.245-5

Jun 2003
Government Property (Cost 






reimbursement, Time and Time and 

Material or Labor Hour Contracts) (deviation - as modified by NASA 

PIC 99-15)

52.245-17

DEC 1989
SPECIAL TOOLING {APPLICABLE ONLY TO 






FIXED PRICED DELIVERY ORDERS}
52.245-18

feb 1993
REQUEST FOR SPECIAL TEST EQUIPMENT

52.246-24

Feb 1997
Limitation of Liability – High Value Items

52.246-25

Feb 1997
Limitation of Liability – Services

52.247-1

apr 1984
commercial bill of lading notations

52.247-63

jun 2003
preference for u.s. flag air carrier

52.247-64

apr 2003
preference for privately owned u.s. flag 






commercial vessels






52.247-67

jun 1997
submission of commerical transportation 






bill to the general services 






administration for audits

52.248-1

Feb 2000
Value Engineering






applicable to only idiq ffp: 

52.249-2

Sep 1996
Termination for the Convenience of 

the Government (Fixed-Price
52.249-6

Sep 1996
Termination (Cost Reimbursement) 

APPLICABLE TO ONLY IDIQ FFP:

52.249-8

Apr 1984
Default (Fixed Price Supply and Service)






applicable to only idiq/cpff:

52.249-14

apr 1984
excusable delays

52.251-1

apr 1984
government supply sources

52.253-1

jan 1991
computer generated forms

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE 

NUMBER

DATE

TITLE

1852.203-70

Jun 2001
Display of Inspector General Hotline 






Posters

1852.216-89

Jul 1997
Assignment and Release Forms

1852.219-74

Sep 1990
Use of Rural Area Small Business

1852.219-75

May 1999
Small Business Subcontract Reporting






{not applicable to small business}

1852.219-76

Jul 1997
NASA 8 Percent Goal

1852.219-77

may 1999
nasa mentor-protégé program

1852.219-79

mar 1999
mentor requirements and evaluation

1852.223-74

mar 1996
drug-and-alcohol-free workplace

1852.228-75

oct 1998
minimum insurance coverage

1852.228-80

SEP 2000
INSURANCE – IMMUNITY FROM TORT LIABILITY

1852.235-70

Feb 2003
Center for Aerospace Information 

1852.237-70

Dec 1988
Emergency Evacuation Procedures

1852.242-78

apr 2001
emergency medical services and 






evacuation

1852.243-70

oct 2001
engineering change proposals 

(alternate ii) (sep 1990)

1852.243-71

Mar 1997
Shared Savings

[ICDE]I.2
APPROVAL OF CONTRACT (FAR 52.204-1) (DEC 1989)

This contract is subject to the written approval of the Procurement Officer for the NASA Johnson Space Center and shall not be binding until so approved.

(End of Clause)

 [ICDE]I.3
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

____________________http://www.arnet.gov/far/___________________

____http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm___

(End of Clause)

I.4
AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6) (APR 1984)

The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the clause. 

The use in this solicitation or contract of any NASA FAR Supplement Regulation (48 CFR 18) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation. 

(End of Clause)

I.5
SECURITY CLASSIFICATION REQUIREMENTS (NFS 1852.204-75) (SEP 1989)
Performance under this contract will involve access to and/or generation of classified information, work in a security area, or both, up to the level of confidential. See Federal Acquisition Regulation clause 52.204-2 in this contract and DD Form 254, Contract Security Classification Specification.

(End of Clause) 

1.6
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION

            TECHNOLOGY RESOURCES (NFS 1852.204-76) (JUL 2002)

(a) The contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the contractor for NASA, regardless of location. 

This clause is applicable to all or any part of the contract that includes information technology resources or services in which the contractor must have physical or electronic access to NASA’s 

sensitive information contained in unclassified systems that directly support the mission of the 

Agency. This includes information technology, hardware, software, and the management, 

operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems.   Examples of tasks that require security provisions include:

(1) Computer control of spacecraft, satellites, or aircraft or their payloads;


(2) Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor’s copy be corrupted; and


(3) Access to NASA networks or computers at a level beyond that granted the general public; e.g., bypassing a firewall.

(b) The contractor shall provide, implement, and maintain an IT Security Plan.  This plan shall 

describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.  The plan shall describe those parts of the contract to which this clause applies. The contractor’s IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000. 

The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to: 


(1)  OMB Circular A-130, Management of Federal Information Resources, Appendix III,

Security of Federal Automated Information Resources;


(2)  NASA Procedures and Guidelines (NPG) 2810.1, Security of Information 

Technology; and


(3)  Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.
(c) Within the 30 days after contract award, as specified in DRD titled, “Information Technology Security Plan,” the contractor shall submit for NASA approval an IT Security Plan.  This plan must be consistent with and further detail the approach contained in the offeror's proposal or 

sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause.  The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.

(d) (1)  Contractor personnel requiring privileged access or limited privileged access to systems operated by the contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and 

paragraph (d)(2) of this clause. Those contractor personnel with non-privileged access do not 

require personnel screening. NASA shall provide screening using standard personnel screening 

National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved. The contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS.  At the option of the government, interim access may be granted pending completion of the NAC. 

(2)  Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):

(i)  IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii)  IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” data whose cost to replace exceeds one million dollars.

 (iii) IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3)  Screening for individuals shall employ forms appropriate for the level of risk as follows:

(i)   IT-1:  Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for 

       Public Trust Positions;  

(ii)  IT-2:  FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and

            (iii) IT-3:  NASA Form 531, Name Check, and FC 258.

(4)  The Contracting Officer may allow the contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the contractor can demonstrate that the procedures used by the contractor are equivalent to NASA's personnel screening procedures.  As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.

(5)  Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of –


(i)   Current or recent national security clearances (within last three years);


(ii)  Screening conducted by NASA within last three years; or


(iii) Screening conducted by the contractor, within last three years, that is equivalent to 



the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

(e) The contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPG 2810.1, Section 4.3 requirements.  The contractor may use web-based training available from NASA to meet this requirement.

(f) The contractor shall afford NASA, including the Office of Inspector General, access to the contractor’s and subcontractors’ facilities, installations, operations, documentation, databases and personnel used in performance of the contract. Access shall be provided to the extent 

required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the 

function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

(g) The contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

 (End of Clause)

[ICDE]I.7  
STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(FAR 52.222-42) (MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service employees 

expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. This Statement is for Information Only.  It is not a Wage Determination. 

	CLASSES OF SERVICE EMPLOYEES TO BE EMPLOYED ON CONTRACT
	HOURLY WAGE RATE THAT WOULD BE PAID IF FEDERALLY

EMPLOYED 

	Drafter, I 
	GS-3 $9.99

	Drafter, II
	GS-4 $11.22

	Drafter, III
	GS-5 $12.55

	Drafter, IV
	GS-7 $15.55

	Machine-Tool Operator
	WG-9 $19.23

	Engineering Technician, I
	GS-3 $9.99

	Engineering Technician, II
	GS-4 $11.22

	Engineering Technician, III
	GS-5 $12.55

	Engineering Technician, IV
	GS-7 $15.55

	Engineering Technician, V
	GS-9 $19.02

	Engineering Technician, VI
	GS-11 $23.01

	Tool and Die Maker
	WG-13 $22.89

	Sewing Machine Operator
	WG-6 $15.63

	Fabric Worker 
	WG-7 $16.90

	Welder
	WG-10 $20.21

	Sheet-Metal Worker 
	WG-10 $20.21

	General Clerk, I 
	GS-1 $8.15

	General Clerk, II 
	GS-2 $9.16

	General Clerk, III 
	GS-3 $9.99

	General Clerk, IV 
	GS-4 $11.22


(End of Clause)

I.8
OMBUDSMAN (NFS 1852.215-84) AND (ALTERNATE I) (JUN 2000) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the 

ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the Contracting Officer for resolution. 

(b)  If resolution cannot be made by the Contracting Officer, interested parties may contact the installation ombudsman, 

Randy K. Gish  

2101 NASA Parkway

Houston, TX 77058 

Phone: 281-483-0490 

FAX: 281-483-2200 

randy.k.gish@nasa.gov
Concerns, issues, disagreements, and recommendations, which cannot be resolved at the installation may be referred to the NASA ombudsman, Robert Scott Thompson, the Director of 

the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.   Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document. 

(c)  If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract.

(End of Clause)

I.9
INFORMATION INCIDENTAL TO CONTRACT ADMINISTRATION
(a)  With the exception of financial information, the Government shall have unlimited rights to use and distribute to third parties any administrative or management information developed by the contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract, whether or not said information is specified as a contract deliverable, if created in whole or in part at Government expense.  The Contracting Officer may, at any time during the contract performance or within a period 3 years after acceptance of all items to be delivered under this contract, order any administrative or management information developed by the contractor or a subcontractor at any tier in whole or in part for the performance of the contract or first produced in the performance of the contract. 
(b)  The Contracting Officer may release the contractor from the requirements of this clause for specifically identified information at any time during the 3-year period set forth in paragraph A of this clause.

(End of Clause)

I.10
TECHNICAL INFORMATION RELEASES AND PUBLICATIONS
As authorized by paragraph (d)(1) of the Rights in Data-General Clause (FAR 52.227-14) of this contract, the following exception shall apply:

During the performance of this contract, if data relating to this contract is planned for use in oral or written presentations, professional meetings, seminars, or in articles to be published in professional, scientific, and technical journals and similar media, the contractor shall assure that an advance information copy of the presentation or article is sent to the COTR to have the benefit of advance information concerning accomplishments of interest to provide an opportunity to make suggestions to the contractor concerning revisions, if it is considered that such comments might be useful to the contractor to help assure the technical accuracy of the 

information to be presented or published. The information copy will be forwarded to the COTR of the contract at least four weeks in advance of the date the author intends to give the presentation or submit the article for publication.

The advance information copy may be submitted in the format or medium, which will be utilized in its ultimate release.

(End of Clause)

I.11
DATA RIGHTS NOTICE
(a)  Any proposal submitted during the course of contract performance must expressly identify any computer software or technical data that is to be provided with less than unlimited data rights.  The contractor shall notify the Contracting Officer in writing prior to incorporating any item, component, subcomponent, process, or software, wherein the related technical data or computer software qualifies as limited rights data or restricted computer software in accordance with Alternate II and III of FAR 52.227-14 and NFS 1852.227-86.   This notification does not apply to commercial off-the-shelf (shrink-wrapped) computer software, and corresponding documentation, that has a standard commercial license unless the software is to be incorporated as a subcomponent in a developmental effort.    

(b)  Technical data and computer software delivered shall not be marked with restrictive legends unless the Contracting Officer has given prior written consent.      

(c)  All license agreements shall be compliant with Federal laws, regulations and the terms and conditions of this contract and shall be transferable to the government upon completion of the contract without additional cost to the Government.  One copy of the final negotiated license agreement shall be forwarded to the Contracting Officer within 30 days of agreement to ensure compliance.

(End of Clause)

I.12
SPECIAL PROVISION FOR CONTINGENT REPROCUREMENT RIGHTS
(a)  Because of the long life of the Space Shuttle and Space Station Programs, and in order to 

preclude problems in the event the contractor at some point becomes no longer able or willing to 

supply the hardware required to be delivered under this contract, the contractor shall deliver to

the Government a complete data package sufficient in technical detail to enable a responsible 

third party to manufacture the hardware.  This data shall be delivered as part of the Critical

Design Review Package, as specified in DRD titled, “Critical Design Review Data Package.”

(b)  To the extent that any such data qualifying as proprietary (limited rights data and/or

restricted computer software), and contingent upon 1) the Government’s exercise of one, or both,

hardware production options, and 2) the contractor’s inability or unwillingness to supply the 

Government’s additional requirements for the hardware at any time I the future, the Government 

shall then have the additional right to use such data for purposes of manufacture (or 

rehabilitation, repair, etc.) and to release it to a third part for such purposes.

(c)  Until such time as the events described in paragraph (b) occur, any data which should be

included in the CDR package but which is proprietary, shall be included in a supplemental

package to be retained by the contractor’s facility in order for the Government to review the data

and ensure that it is complete and sufficient un technical detail.  In addition, periodic reviews

may be requested by the Government at the contractor’s facility.  The contractor will

automatically notify the Government when any changes are made to procedures, processes,

materials, etc., which affect the proprietary data contained in the supplemental package in order

that any necessary reviews may be conducted.  The Government shall not have the right to

remove or obtain such copies in the course of conducting such reviews.  Only Government

personnel will be permitted to review the supplemental package. 

(d)  If the events in paragraph (b) occur, in accordance with paragraph (g)(2) (vi) of the clause

at 52.227-14, Rights in Data—General (JUN 1987) and its Alternates and as modified by

18-52.227-14 NASA FAR Supplement, the Government will notify the contractor in writing of 

its intent to exercise its contingent reprocurement rights, if the Government reasonably

determines that the Contractor is no longer capable of supplying, or no longer willing to supply

the Government’s additional requirements for hardware, parts, maintenance, rehabilitation, or the

like.

(End of Clause)

I.13
LIMITED RIGHTS DATA NOTICE

(a)  Notwithstanding any other terms and conditions of this contract, the Government shall have the right to disclose technical data marked as limited rights data outside of the Government, without obtaining permission from the contractor, under the following circumstances:    

(1) Use (except for manufacture) by support service contractors.

(2) Evaluation by non-government evaluators.

(3) Use (except for manufacture) by other contractors participating in the 

Government’s program of which the specific contract is a part, for information and use in connection with the work performed under each contract.

(4) Emergency repair or overhaul work.

(5) Release to a foreign government, or instrumentality thereof, as the interests of the United States Government may require, for information or evaluation, or emergency repair or overhaul work by such government.  

(b)  Prior to disclosure, except in emergency circumstances as identified in paragraphs 4 and 5 above, the Government shall require the recipient to sign an agreement, provided by and acceptable to the contractor, to protect the data from unauthorized use and disclosure.  The contractor shall provide a copy of the acceptable nondisclosure agreement to the Contracting Officer no later than 30 days after contract award.     
(End of Clause)

I.14  
INDEFINITE QUANTITY (52.216-22) (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies and services specified, and effective for the period stated in the contract.  The quantities of supplies and services specified in the contract are estimates only and are not purchased by this contract.

(b) 
Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered,

the supplies or services specified in the contract up to and including the maximum designated in the contract.

(c)
Except for any limitations on quantities in the Order of Limitation clause, there is no limit on the number of orders requiring delivery to multiple destinations or performance at multiple locations.

(d)
An order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the Contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 12 months from the completion date of the contract.

(End of Clause)

I.15  
SUBCONTRACTS FOR COMMERCIAL ITEMS (52.244-6) (APR 2003)

(a) Definitions. As used in this clause- 
"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a)); 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) 

(46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64). 

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of Clause)

 [END OF SECTION]
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