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	READ FIRST!  “NOTICE TO OFFERORS” ON THE FOLLOWING PAGE

	*SITE VISIT DATE:
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NOTICE TO OFFERORS
IFB No.       1-LBK-4200042301        
Langley Research Center


Central Contractor Registration - There is a requirement for all offerors to register in the Department of Defense (DoD) Central Contractor Registration (CCR) System in accordance with NFS Subpart 1804.7400 and NFS Clause 1852.204-74.  NFS Section 1804.7402 requires that all NASA prospective contractors must be registered in CCR prior to submitting their bid or they will be considered non-responsive.  Offerors submitting proposals for negotiated procurements must be registered prior to award of any contract.  The vendor is solely responsible for self-registering in the CCR database, creating a trading partner profile (TPP) and updating their company information annually.  The preferred and most expedient method for vendor registration is by registering electronically through the following website address:  http://www.ccr2000.com.  Complete and accurate electronic registrations are processed within 48 hours.  Vendors can call 888-CCR-2423 from 7:30 a.m. to 5:30 p.m. EST Monday through Friday for registration questions or assistance, or to obtain a registration form and instructions.  Registration of an applicant submitting an application through a method other than the Internet may take up to 30 days.

2.
Drawings and Plan Holder List - Drawings are not available on the internet site.  You must request them using the attached form, “Request for Drawings and Site Visit Attendance,” only.  In addition, you must fax a copy of your business license with your signed request.  Under no circumstances will drawings be sent to you without the signed form and a copy of your business license.  It is important that you furnish the information requested on the attached form if you intend to participate in this procurement by the earliest date practicable.  Failure to respond in a timely manner may result in your firm being excluded from the Plan Holders List.  This list will be available on this NASA website prior to the site visit/pre-proposal conference and updated one time thereafter.

3.
Site Visit/pre-proposal Conference Information - All site visit attendees must come to the Badge and Pass Office located at the NASA Langley Research Center Main Gate on Langley Boulevard to be issued a badge.  You are required to provide the following information on the attached form forty-eight (48) hours prior to the time and place identified for the site visit/pre-proposal conference in Enclosure 5 of the solicitation.  Failure to submit this information in a timely manner may cause you to miss the site visit:


1.  Full Name



3.  Company name, address, phone number, FAX number


2.  Solicitation Number


4.  Citizenship


Please arrive at the Badge and Pass Office at least fifteen (15) minutes prior to the scheduled time for the site visit.  You are required to present a picture I.D.  Once you have received your badge you may come unescorted to the place identified for the site visit in Enclosure 5.  Requests will not be accommodated to visit the site on other than the site visit/pre-proposal conference date or for repeat site visits.

4.
Bid/Proposal Submission - Because of NASA’s concern for the safety of the public, its employees and our facilities, NASA LaRC is being maintained at a heightened security status.  Therefore, you are required to mail your bid/proposal to the address located in the solicitation, Block 8 of the Standard Form 1442 entitled, “Solicitation, Offer, and Award.”  No hand carried bids/proposals or facsimile bids/proposals will be accepted under any circumstances.  Acknowledgement of solicitation amendments, withdrawal of bids/proposals, and amendments to bids/proposals are permitted by facsimile transmission USING THE SECURE FAX ONLY AT (757) 864-7898, or by mail, but may not be hand carried.  The Government will not be responsible for any failure attributable to the transmission or receipt of your facsimile including, but not limited to, the following:  receipt of garbled or incomplete facsimile, availability or condition of the receiving facsimile equipment, incompatibility between the sending and receiving equipment, delay in transmission or receipt of facsimile, failure of the bidder to properly identify the facsimile, and illegibility of facsimile.  The additional security measures both outside and inside the Center may also slow the mail delivery process, therefore, you should mail your bid/proposal in sufficient time to allow for these additional security measures.  (See FAR Provision 52.214-7 entitled, Late Submissions, Modifications and Withdrawals of Bids (Nov 1999).  (See FAR Provision 52.215-1 entitled, Instructions to Offerors-Competitive Acquisitions (May 2001) for negotiated competitive solicitations).

5.
Bid Opening (Sealed Bid Only) -The actual bid opening process will take place one-half hour after the time bids are due to be received that is stated in the solicitation, Block 13A of the Standard Form 1442 entitled, “Solicitation, Offer, and Award.”

The location of the actual bid opening room is in the building directly outside the NASA LaRC Main Gate located at 3130 N. Armistead Avenue, Hampton.  The directions are as follows:  As you approach the NASA LaRC Main Gate on N. Armistead Avenue, turn right on to NASA Drive.  This is the last right turn before you go though the NASA Main Gate.  Follow NASA Drive and make the second right turn and go through a metal gate.  Park in the parking lot and ring the bell to the door marked “Bid Opening Room.”  Do not bring any hand carried, bids, acknowledgement of solicitation amendments, withdrawal of bids, and amendments to bids.  They will not be accepted under any circumstances.
6.
Any questions regarding the content of this solicitation should be directed to the Contract Specialist identified on the      SF 1442 of the solicitation.

   REQUEST FOR DRAWINGS AND SITE VISIT ATTENDANCE    
IFB/RFP No.        1-LBK-4200042301        

 FORMCHECKBOX 

I intend to submit a Bid/Proposal as a Prime Contractor.  Please provide a copy of the drawings.


 FORMCHECKBOX 

I intend to participate as a subcontractor.  Please provide a copy of the drawings.


 FORMCHECKBOX 

I will be attending the scheduled Site Visit.



a.  Name of person attending site visit:                                                            


b.  Citizenship:                                                         


NOTE:  Picture I.D. is required when you arrive for the site visit.

Company Name:                                                                                                                                     
Address:                                                                                                                                                  
Typed Name and Title for Recipient of Drawings:                                                                                
Signature:                                                                                                                                               
Phone:                                                                            FAX:                                                                

RETURN BY FAX TO:  




National Aeronautics and Space Administration




Langley Research Center




Attn:  Bid Distribution Office, M/S 144




Hampton, VA  23681-2199




Phone:  (757) 864-2547   FAX:  (757) 864-7709

NOTE:   PLEASE ATTACH BUSINESS LICENSE AS STATED IN   “NOTICE TO OFFERORS”.

	
	
	OMB APPROVAL NO. 2700-0042


	
	
	OMB APPROVAL NO. 2700-0042

	
	1.  solicitation no.
	2.  type of solicitation
	3.  date issued
	page of pages

	SOLICITATION, OFFER,AND AWARD

(Construction, Alteration, or Repair)
	1-LBK-4200042301
	 FORMCHECKBOX 
  SEALED BID (IFB) 

 FORMCHECKBOX 
  NEGOTIATED (RFP)
	2/6/04
	1
	of    38

	IMPORTANT - The “offer” section on the reverse must be fully completed by offeror.

	4.
contract no.
	5.
requisition/purchase request no.
	6.
project no.

	 
	 4200042301
	

	7.
issued by
	code
	
	8. 
address offer to

	National Aeronautics and Space Administration 

Langley Research Center 

Hampton, VA    23681-2199


	Building 1195A, Room 105 

National Aeronautics and Space Administration  

Langley Research Center 

9A Langley Boulevard 

Hampton, VA    23681-2199

	9.
for information call:
	a.  name
	b.  telephone no. (include area code)  (no collect calls)

	
	Timothy P. Stubbs, Contracting Officer
	(757) 864-2460     Fax: (757) 864-7709

E-Mail:   Timothy.P.Stubbs@nasa.gov

	SOLICITATION

	NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.”

	10.  the government requires performance of the work described in these documents  (Title, identifying no., date):

	Enclosure 1.
Contract Clauses (Fixed Price Construction)

	Enclosure 2.
NASA Specification 1-LBK-4200042301 dated December 12, 2003 any Drawings identified therein.

	Enclosure 3.
U. S. Department of Labor Wage Determinations

	Enclosure 4.
Construction—Representations, Certifications and Other Statements of Offerors

	Enclosure 5.
Construction—Instructions, Conditions, and Notices to Offerors

	 FORMCHECKBOX 

The completed bid package shall include:  completed Standard Form 1442 (front and back sides), Enclosures 1, 3 and 4, and Bid Bond.

 FORMCHECKBOX 

Enclosures 4 and 5 are associated with the Solicitation only and will not be attached to the resulting contract.  However, the completed “Representations, Certifications and Other Statements of Offerors” will be incorporated into the contract by reference.

 FORMCHECKBOX 

The drawings furnished with the Solicitation Package are half-size prints.  Drawings furnished with the contract will be full size.

 FORMCHECKBOX 

This award is made under Small Business Competitiveness Demonstration (SBCD) Program and is subject to availability of funds. 

 FORMCHECKBOX 

This solicitation includes “Liquidated Damages - Construction (FAR 52.211-12) (Sept 2000).”  (Enclosure 1)

 FORMCHECKBOX 

All questions pertaining to this solicitation must be received one week prior to the bid due date.  The Government will not answer any questions submitted too late to permit transmittal to all potential offerors reasonably in advance of the due date.

 FORMCHECKBOX 

Bid Bonds and Performance and Payment Bonds are required.  See FAR 52.228-14, Irrevocable Letter of Credit (Enclosure 1); FAR  52.228-15, Performance and Payment Bonds - Construction (Enclosure 1); and NASA FAR Supplement 1852.228-73, Bid Bonds (Enclosure 5).  If you elect to submit an Irrevocable Letter of Credit, you must use the formats in FAR 52.228-14.

 FORMCHECKBOX 

For Bid Opening results, additional procurement opportunities and other notices, see NASA Acquisition Internet Service website at


http://procurement.larc.nasa.gov 

 FORMCHECKBOX 

For automatic notification when a solicitation is posted to the above website, go to the following website http://nais.msfc.nasa.gov/, NASA Acquisition Internet Service (NAIS) and select, “Email Notification,” at the top of the website page and follow instructions on how to register for this notification.



	This contract is rated DO - C2   under DPAS (15 CFR 350).

	

	11.
The Contractor shall begin performance within  10  calendar days and complete it within _270_ calendar days after receiving    FORMCHECKBOX 
 award,  

 FORMCHECKBOX 
 notice to proceed.  This performance period is   FORMCHECKBOX 
 mandatory,   FORMCHECKBOX 
 negotiable.  (See      .)

	12a.
the contractor must furnish any required performance and payment bonds? 


(If “YES,” indicate within how many calendar days after award in Item 12B.)
	12b.  calendar days

	 FORMCHECKBOX 
  YES
	 FORMCHECKBOX 
  NO
	
	
	10

	13.
additional solicitation requirements:

	A.
Sealed offers in original and   zero   copies to perform the work required are due at the place specified in Item 8 by   3:00 P.M.   local time 

       March 8, 2004.  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.

	B.
An offer guarantee   FORMCHECKBOX 
 is,   FORMCHECKBOX 
 is not required.  ( See Enclosure 5, NASA Clauses 1852.228-73 and Enclosure 1,  52.228-14  when bid bonds are required )

	C.
All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

	D.
Offers providing less than 90 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

	NSN 7540-01-155-3212 

Computer Generated
	1442-101
	STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA FAR (48 CFR) 53.236-1(e)


	OFFER  (Must be fully completed by offeror)

	14.  name and address of offeror  (Include ZIP Code)
	15.  telephone no.  (Include area code)

	     
	     

	
	16.  remittance address  (Include only if different than Item 14)

	
	     

	CODE
FACILITY CODE
	

	17.
The offeror agrees to perform the work at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted by the Government within   90 calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.

	AMOUNTS
	                                                    $____________________________

	18.   The Offeror agrees to furnish any required performance and payment bonds

	19.  ACKNOWLEDGMENT OF AMENDMENTS

The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each

	AMENDMENT NO.
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	DATE
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	20a.  name and title of person authorized to sign offer  (Type or print)
	20b.  signature
	20c.  offer date

	     
	     
	     

	AWARD  (To be completed by Government)

	21.  items accepted:

	     

	22.  amount
	23.  accounting and appropriation data

	     
	     

	24.  submit invoices to address shown in
	item
	25.  other than full and open competition pursuant to

	(4 copies unless otherwise specified)
	     
	 FORMCHECKBOX 
 10 U.S.C. 2304(c)(      )
	 FORMCHECKBOX 
 41 U.S.C. 253(c)(      )

	26.  administered by
	code
	     
	27.  payment will be made by

	NASA Langley Research Center

Hampton, VA  23681-2199


	Financial Management Division , Mail Stop 175

NASA Langley Research Center

Hampton, VA    23681-2199

	CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

	 FORMCHECKBOX 

28.  NEGOTIATED AGREEMENT  (Contractor is required to sign this document and return  3  copies to issuing office.)  Contractor agrees to furnish and deliver all items or perform all work, requisitions identified on this form and any continuation sheets for the consideration slated in this contract.  The rights and obligations of the parties to this contract shall be governed by (a) this contract award, (b) the solicitation, and (c) the clauses, representations, certifications, and specifications or incorporated by reference in or attached to this contract.
	 FORMCHECKBOX 

29.  AWARD  (Contractor is not required to sign this document.)  Your offer on this solicitation is hereby accepted as to the items listed.  This award consummates the contract, which consists of (a) the Government solicitation and your offer, and (b) this contract award.  No further contractual document is necessary.

	30a.  name and title of contractor or person authorized to sign (Type or Print)
	31a.  name of contracting officer  (Type or Print)

	
	richard c. shisler

	30b.  signature
	30c.  date
	31b.  united states of america
	31c.  award date

	
	     
	by
	     
	     

	Computer Generated
	
	STANDARD FORM 1442 BACK (REV. 4-85)


CONTRACT CLAUSES

(Fixed-Price Construction)

I.
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm 


A.
Federal Acquisition Regulation (48 CFR Chapter 1) Clauses

	prescribing

clause number
	clause title - date

	
	

	52.202-1
	Definitions (Dec 2001)--Alternate I (May 2001)

	52.203-3
	Gratuities (Apr 1984)

	52.203-5
	Covenant Against Contingent Fees (Apr 1984)

	52.203-6
	Restrictions on Subcontractor Sales to the Government (Jul 1995)

	52.203-7
	Anti-Kickback Procedures (Jul 1995)

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (Jan 1997) 

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997)

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions (Jun 2003)

	52.204-4
	Printing/Copying Double-Sided on Recycled Paper (Aug 2000)

	52.209-6
	Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Jul 1995)

	52.211-6
	Brand Name Or Equal (Aug 1999)

	52.211-10
	Commencement, Prosecution, and Completion of Work (Apr 1984) 

	
	INSERT:  Commence work within  10   calendar days;  Complete the work not later than   270    days

	52.211-15
	Defense Priority and Allocation Requirements (Sep 1990)

	52.214-26
	Audit and Records--Sealed Bidding (Oct 1997)

	52.219-8
	Utilization of Small Business Concerns (Oct 2000)

	52.219-16
	Liquidated Damages—Subcontracting Plan (Jan 1999)

	52.222-1
	Notice to the Government of Labor Disputes (Feb 1997)

	52.222-3
	Convict Labor (Jun 2003)

	52.222-4
	Contract Work Hours and Safety Standards Act--Overtime Compensation (Sep 2000)

	52.222-6
	Davis-Bacon Act (Feb 1995)

	52.222-7
	Withholding of Funds (Feb 1988)

	52.222-8
	Payrolls and Basic Records (Feb 1988)

	52.222-9
	Apprentices and Trainees (Feb 1988)

	52.222-10
	Compliance with Copeland Act Requirements (Feb 1988)

	52.222-11
	Subcontracts (Labor Standards) (Feb 1988)

	52.222-12
	Contract Termination--Debarment (Feb 1988)

	52.222-13
	Compliance with Davis-Bacon and Related Act Regulations (Feb 1988)

	52.222-14
	Disputes Concerning Labor Standards (Feb 1988)

	52.222-15
	Certification of Eligibility (Feb 1988)

	52.222-21
	Prohibition of Segregated Facilities (Feb 1999)

	52.222-26
	Equal Opportunity (Apr 2002)

	52.222-27
	Affirmative Action Compliance Requirements for Construction (Feb 1999)

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)

	52.222-36
	Affirmative Action for Workers with Disabilities (Jun 1998)

	52.222-37
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)

	52.223-5
	Pollution Prevention and Right-to-Know Information (Aug 2003) 

	52.223-6
	Drug-Free Workplace (May 2001)

	52.223-10
	Waste Reduction Program (Aug 2000)

	52.223-12
	Refrigeration Equipment and Air Conditioners (May 1995)

	52.223-14
	Toxic Chemical Release Reporting (Aug 2003)

	52.225-13
	Restrictions on Certain Foreign Purchases (Jun 2003)

	52.227-1
	Authorization and Consent (Jul 1995)

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement (Aug 1996)

	52.227-4
	Patent Indemnity – Construction Contracts (Apr 1984)

	52.228-1
	Bid Guarantee (Sep 1996)

	52.228-2
	Additional Bond Security (Oct 1997)

	52.228-5
	Insurance - Work on a Government Installation (Jan 1997)

	52.229-3
	Federal, State, and Local Taxes (Apr 2003)

	52.232-17
	Interest (Jun 1996)

	52.232-18
	Availability of Funds (Apr 1984)

	52.232-23
	Assignment of Claims (Jan 1986)

	52.232-27
	Prompt Payment for Construction Contracts (Oct 2003)

	
	   INSERT:  “30 days” in lieu of 14 days in paragraph (a)(1)(i)(A)

	52.232-34
	Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May 1999)

	52.233-1
	Disputes (JUL 2002)--Alternate I (Dec 1991)

	52.233-3
	Protest After Award (Aug 1996)

	52.236-1
	Performance of Work by the Contractor (Apr 1984) 

	
	INSERT:      12%   

	52.236-2
	Differing Site Conditions (Apr 1984)

	52.236-3
	Site Investigation and Conditions Affecting the Work (Apr 1984)

	52.236-5
	Material and Workmanship (Apr 1984)

	52.236-7
	Permits and Responsibilities (Nov 1991)

	52.236-8
	Other Contracts (Apr 1984)

	52.236-9
	Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements (Apr 1984)

	52.236-10
	Operations and Storage Area (Apr 1984)

	52.236-11
	Use and Possession Prior to Completion (Apr 1984)

	52.236-12
	Cleaning Up (Apr 1984)

	52.236-15
	Schedules for Construction Contracts (Apr 1984)

	52.236-21
	Specifications and Drawings for Construction (Feb 1997)--Alternate II (Apr 1984)

	
	INSERT:     “ 3”      (number of sets)

	52.236-26
	Preconstruction Conference (Feb 1995)

	52.242-13
	Bankruptcy (Jul 1995)

	52.242-14
	Suspension of Work (Apr 1984)

	52.243-4
	Changes (Aug 1987)

	52.246-12
	Inspection of Construction (Aug 1996)

	52.247-34
	F.O.B. Destination (Nov 1991)

	52.248-3
	Value Engineering—Construction (Feb 2000)

	52.249-2
	Termination for Convenience of the Government (Fixed‑Price) (Sep 1996)--Alternate I (Sep 1996)

	52.249-10
	Default (Fixed-Price Construction) (Apr 1984)

	52.253-1
	Computer Generated Forms (Jan 1991)



B.
NASA/FAR Supplement (48 CFR Chapter 18) Clauses

	prescribing

clause number
	clause title - date

	
	

	1852.209-72
	Composition of the Contractor (Dec 1988)

	1852.219-74
	Use of Rural Area Small Businesses (Sep 1990)

	1852.219-75
	Small Business Subcontracting Reporting (May 1999)

	1852.219-76
	NASA 8 Percent Goal (Jul 1997)

	1852.223-70
	Safety and Health (Apr 2002)

	1852.225-70
	Export Licenses (Feb 2000)

	1852.236-73
	Hurricane Plan (Dec 1988)

	1852.237-70
	Emergency Evacuation Procedures (Dec 1988)

	1852.242-72
	Observance of Legal Holidays (Aug 1992)


II.
CLAUSES IN FULL TEXT


A.
Federal Acquisition Regulation (48 CFR Chapter 1) Clauses
1.
LIQUIDATED DAMAGES--CONSTRUCTION (FAR 52.211-12) (SEP 2000) 

(a)
If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of the sum of $400 a day for the first day of delay and $200 a day for each additional day of delay to be applied at the end of the contract for each calendar day of delay until the work is completed or accepted. 

(b)
If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

2.
NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (FAR 52.219-4) (JAN 1999) 

(a)
Definition. "HUBZone small business concern," as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 

(b)
Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except-- 



(i)
Offers from HUBZone small business concerns that have not waived the evaluation preference;



(ii)
Otherwise successful offers from small business concerns; 



(iii)
Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and 



(iv)
Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government. 


(2)
The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 


(3)
A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer. 

(c)
Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference. 


 FORMCHECKBOX 

Offeror elects to waive the evaluation preference. 

(d)
Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for-- 


(1)
Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns; 


(2)
Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns; 


(3)
General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 


(4)
Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of

other HUBZone small business concerns. 

(e)
A HUBZone joint venture agrees that in the performance of the contract, the applicable

percentage specified in paragraph (d) of this clause will be performed by the HUBZone small

business participant or participants. 

(f)
A HUBZone small business concern nonmanufacturer agrees to furnish in performing this

contract only end items manufactured or produced by HUBZone small business manufacturer

concerns. This paragraph does not apply in connection with construction or service contracts. 

3.
ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA DESIGNATED PRODUCTS (FAR 52.223-9) (AUG 2000)

(a)
Definitions. As used in this clause- 

"Postconsumer material" means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of "recovered material." 

"Recovered material" means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process. 

(b)
The Contractor, on completion of this contract, shall- 

(1) Estimate the percentage of the total recovered material used in contract performance, including, if applicable, the percentage of postconsumer material content; and 

(2) Submit this estimate to Richard C. Shisler [Contracting Officer complete in accordance with agency procedures]. 

4.
BUY AMERICAN ACT--CONSTRUCTION MATERIALS (FAR 52.225-9) (JUN 2003) 

(a)
Definitions. As used in this clause--


"Component" means any article, material, or supply incorporated directly into construction materials. 


"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 


"Cost of components" means--


(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 


(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product. 


"Domestic construction material" means--


(1) An unmanufactured construction material mined or produced in the United States; or 


(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 


"Foreign construction material" means a construction material other than a domestic construction material. 


"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 


(1)
This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 


(2)
This requirement does not apply to the construction material or components listed by the Government as follows: 

_______________________________NONE_______________________________ 

[Contracting Officer to list applicable excepted materials or indicate "none"] 


(3)
The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that--



(i)
The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 



(ii)
The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 



(iii)
The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act. 

(1)
(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--




(A) A description of the foreign and domestic construction materials; 




(B) Unit of measure; 




(C) Quantity; 




(D) Price; 




(E) Time of delivery or availability; 




(F) Location of the construction project; 




(G) Name and address of the proposed supplier; and 




(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 



(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 



(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 



(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 


(2)
If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 


(3)
Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 

(d)
Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers: 

	
	Foreign and Domestic Construction Materials Price Comparison
	

	
	Construction Material Description
	Unit of Measure
	Quantity
	Price (Dollars)*
	

	
	Item 1:
	
	
	
	

	
	Foreign construction material
	_______
	_______
	_______
	

	
	Domestic construction material
	_______
	_______
	_______
	

	
	
	
	
	
	

	
	Item 2:
	_______
	_______
	_______
	

	
	Foreign construction material
	_______
	_______
	_______
	

	
	Domestic construction material
	
	
	
	

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.]
[Include other applicable supporting information.]
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]


5.
PLEDGES OF ASSETS (FAR 52.228-11) (FEB 1992) 

(a)
Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance bond, or a payment bond--


(1)
Pledge of assets; and 


(2)
Standard Form 28, Affidavit of Individual Surety. 

(b)
Pledges of assets from each person acting as an individual surety shall be in the form of--


(1)
Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in book entry form) and/or; 


(2)
A recorded lien on real estate. The offeror will be required to provide--



(i)
Evidence of title in the form of a certificate of title prepared by a title insurance company approved by the United States Department of Justice. This title evidence must show fee simple title vested in the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the property, including the lien filed in favor of the Government as required by FAR 28.203-3(d); 



(ii)
Evidence of the amount due under any encumbrance shown in the evidence of title; 



(iii)
A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6 months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

6.
IRREVOCABLE LETTER OF CREDIT (FAR 52.228-14) (DEC 1999) 

(a)
"Irrevocable letter of credit" (ILC), as used in this clause, means a written commitment by a federally insured financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor the offeror/Contractor can revoke or condition the letter of credit. 

(b)
If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause shall be used. 

(c)
The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial institution as provided in paragraph (d) of this clause, and-- 


(1)
If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period; 


(2)
If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without amendment for one year from the expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting Officer provides the financial institution with a written statement waiving the right to payment. The period of required coverage shall be: 



(i)
For contracts subject to the Miller Act, the later of-- 




(A)
One year following the expected date of final payment; 




(B)
For performance bonds only, until completion of any warranty period; or 




(C)
For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period following final payment. 



(ii)
For contracts not subject to the Miller Act, the later of-- 




(A)
90 days following final payment; or 




(B)
For performance bonds only, until completion of any warranty period. 

(d)
Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit business of at least $25 million in the past year. 

(e)
The following format shall be used by the issuing financial institution to create an ILC: 

_________________________________________ 

[Issuing Financial Institution's Letterhead or Name and Address] 

Issue Date ______ 

Irrevocable Letter of Credit No. ________________ 

Account party's name ________________________ 

Account party's address ______________________ 

For Solicitation No. __________ (for reference only) 

To: [U.S. Government agency] 

[U.S. Government agency's address] 

1.
We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up to United States $______. This Letter of Credit is payable at [issuing financial institution's and, if any, confirming financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's address] and expires with our close of business on ___________, or any automatically extended expiration date. 

2.
We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically extended expiration date. 

3.
[This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party (and confirming financial institution, if any) by the same means of delivery. 

4.
This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the confirming financial institution, if any. 

5.
This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of _____________________ [state of confirming financial institution, if any, otherwise state of issuing financial institution]. 

6.
If this credit expires during an interruption of business of this financial institution as described in Article 17 of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after the resumption of our business. 

Sincerely, 

_______________________ 

[Issuing financial institution] 

(f) The following format shall be used by the financial institution to confirm an ILC: 

__________________________________________ 

[Confirming Financial Institution's Letterhead or Name and Address] 

(Date)_________________

Our Letter of Credit Advice Number _____________ 

Beneficiary: ___________ [U.S. Government agency] 

Issuing Financial Institution: __________________ 

Issuing Financial Institution's LC No.: ___________ 

Gentlemen: 

1.
We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by __________ [name of issuing financial institution] for drawings of up to United States dollars ___________/U.S. $_______ and expiring with our close of business on _____________ [the expiration date], or any automatically extended expiration date. 

2.
Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at ___________________. 

3.
We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this Confirmation at our offices as specified herein. 

4.
[This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of this confirmation that it be deemed automatically extended without amendment for one year from the expiration date hereof, or any automatically extended expiration date, unless: 


(a)
At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this confirmation extended for any such additional period; or 


(b)
The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, and ourselves, of its election not to extend the expiration date of the Letter of Credit. 

5.
This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of ________ [state of confirming financial institution]. 

6.
If this confirmation expires during an interruption of business of this financial institution as described in Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption of our business. Sincerely, 

___________________________ 

[Confirming financial institution] 

(g)
The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit: 

sight draft 

________________________ 

[City, State] 

(Date)_______________

[Name and address of financial institution] 

Pay to the order of ______________ [Beneficiary Agency] ___________ the sum of United States $____________. This draft is drawn under Irrevocable Letter of Credit No. ______________. 

___________________ 

[Beneficiary Agency] 

____________________ 

[By] 

7.
PERFORMANCE AND PAYMENT BONDS-- CONSTRUCTION (FAR 52.228-15) (JUL 2000)
(a)
Definitions. As used in this clause-- 


"Original contract price" means the award price of the contract; or, for requirement contracts, the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not include the price of any options, except those options exercised at the time of contract award. 

(b)
Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall furnish performance and payment bonds to the Contracting Officer as follows: 


(1)
Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award shall be 100 percent of the original contract price. 


(2)
Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall be 100 percent of the original contract price. 


(3)
Additional bond protection. 



(i)
The Government may require additional performance and payment bond protection if the contract price is increased. The increase in protection generally will equal 100 percent of the increase in contract price. 



(ii)
The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(c)
Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work. 

(d)
Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained from the: 

U.S. Department of Treasury 

Financial Management Service 

Surety Bond Branch 

401 14th Street, NW, 2nd Floor, West Wing 

Washington, DC  20227. 

(e)
Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material for use in the performance of the contract. 

8.
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (FAR 52.232-5) (SEP 2002) 

(a)
Payment of price. The Government shall pay the Contractor the contract price as provided in this contract. 

(b)
Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the standards of quality established under the contract, as approved by the Contracting Officer. 

(1)
The Contractor's request for progress payments shall include the following substantiation: 

(i)
An itemization of the amounts requested, related to the various elements of work required by the contract covered by the payment requested. 

(ii)
A listing of the amount included for work performed by each subcontractor under the contract. 

(iii)
A listing of the total amount of each subcontract under the contract. 

(iv)
A listing of the amounts previously paid to each such subcontractor under the contract. 

(v)
Additional supporting data in a form and detail required by the Contracting Officer. 

(2)
In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than the site also may be taken into consideration if- 

(i)
Consideration is specifically authorized by this contract; and 

(ii)
The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will be used to perform this contract. 

(c)
Contractor certification. Along with each request for progress payments, the Contractor shall furnish the following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4) from the certification, the certification is still acceptable.) 

I hereby certify, to the best of my knowledge and belief, that- 

(1)
The amounts requested are only for performance in accordance with the specifications, terms, and conditions of the contract; 

(2)
All payments due to subcontractors and suppliers from previous payments received under the contract have been made, and timely payments will be made from the proceeds of the payment covered by this certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code; 

(3)
This request for progress payments does not include any amounts which the prime contractor intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and 

(4)
This certification is not to be construed as final acceptance of a subcontractor's performance. 

_________________________________________
(Name)
_________________________________________
(Title)
_________________________________________
(Date) 

(d)
Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the Contractor shall- 

(1)
Notify the Contracting Officer of such performance deficiency; and 

(2)
Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the unearned amount until- 

(i)
The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or 

(ii)
The date the Contractor reduces the amount of any subsequent certified request for progress payments by an amount equal to the unearned amount. 

(e)
Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount of the payment until satisfactory progress is achieved. When the work is substantially complete, the Contracting Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made for the completed work without retention of a percentage. 

(f)
Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the time of payment, become the sole property of the Government, but this shall not be construed as- 

(1)
Relieving the Contractor from the sole responsibility for all material and work upon which payments have been made or the restoration of any damaged work; or 

(2)
Waiving the right of the Government to require the fulfillment of all of the terms of the contract. 

(g)
Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full payment to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to that portion of progress payments attributable to bond premiums. 

(h)
Final payment. The Government shall pay the amount due the Contractor under this contract after- 

(1)
Completion and acceptance of all work; 

(2)
Presentation of a properly executed voucher; and 

(3)
Presentation of release of all claims against the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the release. A release may also be required of the assignee if the Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15). 

(i)
Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. 

(j)
Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under paragraph (d)(2) of this clause shall be- 

(1)
Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent auction of such bills prior to the date the Contractor receives the unearned amount; and 

(2)
Deducted from the next available payment to the Contractor. 

9.
SUPERINTENDENCE BY THE CONTRACTOR (FAR 52.236-6) (APR 1984) 


At all times during performance of this contract and until the work is completed and accepted, the Contractor shall directly superintend the work or assign and have on the work a competent superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.

10.
SUBCONTRACTS FOR COMMERCIAL ITEMS (FAR 52.244-6) (APR 2003) 

(a)
Definitions. As used in this clause--


"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 


"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b)
To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)
(1)
The Contractor shall insert the following clauses in subcontracts for commercial items: 



(i)
52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 



(ii)
52.222-26, Equal Opportunity (APR 2002) (E.O. 11246). 



(iii)
52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212(a)); 



(iv)
52.222-36, Affirmative Action for Workers with Disabilities (JUNE 1998) (29 U.S.C. 793). 



(v)
52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64). 


(2)
While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d)
The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

11.
WARRANTY OF CONSTRUCTION (FAR 52.246-21) (MAR 1994) 

(a)  
In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.

(b)  
This warranty shall continue for a period of 1 year from the date of final acceptance of the work.  If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date the Government takes possession.

(c)  
The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect.  In addition, the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal property, when that damage is the result of—


(1)  
The Contractor's failure to conform to contract requirements; or


(2)  
Any defect of equipment, material, workmanship, or design furnished.

(d)  
The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  The Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement.

(e)  
The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage.

(f)  
If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor's expense.

(g)  
With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall—


(1)  
Obtain all warranties that would be given in normal commercial practice;


(2)  
Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and


(3)  
Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h)  
In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i)  
Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for the repair of any damage that results from any defect in Government-furnished material or design.

(j)  
This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud.

12. PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS (FAR 52.247-64) (APR 2003)

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 U.S.C. Appx 1241(b)) requires that Federal departments and agencies shall transport in privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be accomplished when any equipment, materials, or commodities, located within or outside the United States, that may be transported by ocean vessel are—


(1)
Acquired for a U.S. Government agency account; 


(2)
Furnished to, or for the account of, any foreign nation without provision for reimbursement;


(3)
Furnished for the account of a foreign nation in connection with which the United States advances funds or credits, or guarantees the convertibility of foreign currencies; or 


(4)
Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States. 

(b)
The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the gross tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or commodities under the conditions set forth in paragraph (a) of this clause, to the extent that such vessels are available at rates that are fair and reasonable for privately owned U.S.-flag commercial vessels. 

(c)
(1)
The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each shipment to both-- 



(i) The Contracting Officer, and 



(ii) The: 



Office of Cargo Preference 



Maritime Administration (MAR-590) 



400 Seventh Street, SW 



Washington DC 20590. 

Subcontractor bills of lading shall be submitted through the 

Prime Contractor. 


(2)
The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of loading for shipments originating in the United States, or (ii) within 30 working days for shipments originating outside the United States. Each bill of lading copy shall contain the following information: 



(A)
Sponsoring U.S. Government agency. 



(B)
Name of vessel. 



(C)
Vessel flag of registry. 



(D)
Date of loading. 



(E)
Port of loading. 



(F)
Port of final discharge. 



(G)
Description of commodity. 



(H)
Gross weight in pounds and cubic feet if available. 



(I)
Total ocean freight revenue in U.S. dollars. 

(d)
The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts or purchase orders under this contract, except those described in paragraph (e)(4). 

(e)
The requirement in paragraph (a) does not apply to-- 


(1)
Cargoes carried in vessels of the Panama Canal Commission or as required or authorized by law or treaty; 


(2)
Ocean transportation between foreign countries of supplies purchased with foreign currencies made available, or derived from funds that are made available, under the Foreign Assistance Act of 1961 (22 U.S.C. 2353); 


(3)
Shipments of classified supplies when the classification prohibits the use of non-Government vessels; and 


(4)
Subcontracts or purchase orders for the acquisition of commercial items unless-- 



(i)
This contract is-- 




(A)
A contract or agreement for ocean transportation services; or 




(B)
A construction contract; or 



(ii)
The supplies being transported are-- 




(A)
Items the Contractor is reselling or distributing to the Government without adding value. (Generally, the Contractor does not add value to the items when it subcontracts items for f.o.b. destination shipment); or 




(B)
Shipped in direct support of U.S. military-- 


(1)
Contingency operations; 


(2)
Exercises; or 


(3)
Forces deployed in connection with United Nations or North Atlantic Treaty Organization humanitarian or peacekeeping operations. 

(f)
Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be obtained from the: 


Office of Costs and Rates Maritime Administration 


400 Seventh Street, SW 


Washington DC 20590 

Phone: (202) 366-4610.

13.
AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6) (APR 1984) 

(a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)  The use in this solicitation or contract of any NASA/FAR Supplement (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.


B.
NASA/FAR Supplement (48 CFR Chapter 18) Clauses

14.
CENTRAL CONTRACTOR REGISTRATION (1852.204-74) (May 2002)

(a)  Definitions.  As used in this clause--

(1) 
 “Central Contractor Registration (CCR) database” means the primary DoD repository for contractor information required for the conduct of business with NASA.

(2)
  “Data Universal Number System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entities.

 
(3)  
“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern.  This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying sub-units or affiliates of the parent business concern. 

(4)
 “Commercial and Government Entity Code (CAGE Code)” means –

(i) 
A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government entity; or 

 

(ii) 
A code assigned by a member of the North Atlantic Treaty Organization (NATO) that is recorded and maintained by DLIS in the CAGE master file.

      
(5) 
 “Registered in the CCR database” means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding CAGE code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed.

(b)
(1)
 By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors performing work outside of the United States.

      
(2) 
 The Contracting Officer will verify that the offeror is registered in the CCR database.

      
(3) 
 Lack of registration in the CCR database will make an offeror ineligible for award after March 31, 2001.

      
(4)  
DoD has established a goal of registering an applicant in the CCR database within 48 

hours after receipt of a complete and accurate application via the Internet.  However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days.  Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation.

(c)  
The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data.  To remain registered in the CCR database after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d)  
Offerors and contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 888-CCR-2423 (888-227-2423).

15.
OMBUDSMAN (NASA 1852.215-84) (OCT 2003)

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this 

acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting 

officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of 

formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting 

officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Christine Darden, direct inquires to Panice H. Clark, NASA Langley Research Center, Mail Stop 134, Hampton, VA 23681-2199; phone (757) 864-2522; facsimile (757) 864-8541; email 

Panice.H.Clark@nasa.gov . 

Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 

202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

16.
MAJOR BREACH OF SAFETY OR SECURITY (NASA 1852.223-75) (FEB 2002)
(a)
Definitions.  As used in this clause--

(1)
“Central Contractor Registration (CCR) database” means the primary DoD repository for contractor information required for the conduct of business with NASA.

    
(2)
 “Data Universal Number System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entities.

     
(3)
 “Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern.  This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying sub-units or affiliates of the parent business concern. 

(4) 
“Commercial and Government Entity Code (CAGE Code)” means –

(i)
A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government entity; or 

 

(ii)
A code assigned by a member of the North Atlantic Treaty Organization (NATO) that is recorded and maintained by DLIS in the CAGE master file.

 (5)
“Registered in the CCR database” means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding CAGE code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed.

(b)
(1)
By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors performing work outside of the United States.

     
(2)
The Contracting Officer will verify that the offeror is registered in the CCR database.

      
(3)
Lack of registration in the CCR database will make an offeror ineligible for award after March 31, 2001.

     
(4)
DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and accurate application via the Internet.  However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days.  Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation.

(c)
The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data.  To remain registered in the CCR database after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d)
Offerors and contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 888-CCR-2423 (888-227-2423).

17.   
MINIMUM INSURANCE COVERAGE (NASA 1852.228-75) (OCT 1988)

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a) 
 Worker's compensation and employer's liability insurance as required by applicable Federal and State workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b)
  Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c) 
 Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

(d)  
Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:


"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e)
  When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

C.
Langley Research Center (NASA 18‑52.1) Clauses

18.
SECURITY PROGRAM/NON-U.S. CITIZEN EMPLOYEE ACCESS REQUIREMENTS (LaRC 52.204-91) (JUL 2002)
a. Access to the LaRC by contractor non-U.S. citizen employees, including employees in permanent resident alien status, shall be approved in accordance with NPG 1371.2 and LMS-CP-4850.  Administrative processing requires advance notice of between 20 to 45 days depending on the nationality of the non-U.S. citizen.   Access authorization shall be for a maximum of one year, and must be reevaluated annually.  Non-U.S. citizen employees must be under escort at all times while on Center by a U.S. citizen issued a LaRC identification badge. 

b. Request for Center access in excess of 90 days requires that a background investigation be conducted on the non-U.S. citizen employee. The processing of a background investigation requires the submittal of a NASA Form 531, "Name Check Request," and a fingerprint card application. Normal processing time for a background investigation is approximately 90 days. A favorably adjudicated background investigation shall allow non-U.S. citizen contractor employee limited unescorted access to the Center. Access shall be limited to work areas identified and deemed necessary and entry and egress to that site.

19.
(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (CBI) (LaRC 52.204-104) (JAN 2002) 

(a)
NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its Confidential Business Information (CBI). 

(b)  Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following: 

(1)
To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA's technical evaluation panels; 

(2)
To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency. 

(c)

NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

(d)

NASA's responsibilities under the Freedom of Information Act are not affected by this clause. 

(e)

The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of CBI by the subcontractor. 

20.
  UNESCORTED ACCESS BY CONTRACTOR EMPLOYEES--CONSTRUCTION                    

      
  (LaRC 52.204-105) (NOV 2002) 

All Construction Contractor employees must, as a  minimum, have a favorably adjudicated NASA Name Check (NAC) investigation to be authorized unescorted after-hours access to Langley Research Center, or to be granted continued duty hour access to the Center for over 90 days.  However, a NASA NAC is not required if the Contractor can certify that an employee has an active National Security Clearance (IAW requirements of Executive Order 12968), or has been the subject of a prior favorable NAC investigation. 

To initiate a NASA NAC investigation, the Construction Contractor employee shall submit a completed "Name Check Request" (NASA Form 531), an "Authorization for Release of Credit Reports" (NASA Form 

1684), and a completed FD-258, "Applicant Fingerprint Card," to the LaRC Badge and Pass Office, Bldg. 1228/Mail Stop 232.  Normal processing time for a NASA NAC is approximately 60 days.  When it 

is necessary for an employee, without required background investigation, to perform work after normal duty hours, an individual who has a favorable NAC investigation or holds a current National Security Clearance, or as otherwise approved by the LaRC Security Officer must escort the employee. 

21.
OBSERVATION OF REGULATIONS AND IDENTIFICATION OF CONTRACTOR'S EMPLOYEES (LaRC 52.211-104) (APR 2002) 

A. Observation of Regulations--In performance of that part of the contract work which may be performed at Langley Research Center or other Government installation, the Contractor shall require its employees to observe the rules and regulations as prescribed by the authorities at Langley Research Center or other installation including all applicable Federal, NASA and Langley safety, health, environmental and security regulations. 

B. Identification Badges--At all times while on LaRC property, the Contractor shall require its employees, subcontractors and agents to wear badges which will be issued by the NASA LaRC Badge and Pass Office, located at 1 Langley Boulevard (Building No. 1228).  Badges shall be issued only between the hours of 6:30 a.m. and 3:30 p.m., Monday through Friday.  Contractors will be held accountable for these badges, and may be required to validate outstanding badges on an annual basis with the NASA LaRC 

Security Office.  Immediately upon employee termination or contract completion, badges shall be returned to the NASA LaRC Badge and Pass Office.  It is agreed and understood that all NASA identification badges remain the property of NASA and the Government reserves the right to invalidate such badges at any time. 

C. Employee Outprocessing--The Contractor shall ensure that all employees who are terminated or no longer connected with work being performed under this contract are out processed through the LaRC Badge and Pass Office.  Badges and keys must be accounted for and returned. 

22.
INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OF THE BID BY REFERENCE (LaRC 52.214-95) (NOV 2002) 

Pursuant to FAR 14.201-1(c), the completed Construction Representations, Certifications, and Other Statements of the bid are hereby incorporated by reference.

23.
ORDER OF PRECEDENCE IN CONSTRUCTION CONTRACTS – SEALED BIDDING (LaRC 52.236-107)(JUN 1993)







Any inconsistency in this contract shall be resolved by giving precedence in the following order:  (a) contract clauses; (b) other documents, exhibits, and attachments; (c) the specifications; and (d) the drawings.

24.
TIME EXTENSIONS FOR UNUSUALLY SEVERE  WEATHER (LARC 52.236-108) (JAN 2001)

A.
This clause specifies the procedure for the determination of time extensions for unusually severe weather in accordance with the Contract Clause entitled, “Default (Fixed Price Construction).”  In order for the Contracting Officer to award a time extension under this clause, the following conditions must be satisfied.



1.
The weather experienced at the project site during the contract period must be found to be unusually severe, that is, more severe than the adverse weather anticipated for the project location during any given month.



2.
The unusually severe weather must actually cause a delay to the completion of the project.  The delay must be beyond the control and without the fault or negligence of the Contractor.


B.
The following schedule of monthly anticipated adverse weather delays is based on historical climatic data for the project location and will constitute the baseline for monthly weather time evaluations.  The Contractor’s progress schedule must reflect these anticipated adverse weather delays in all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER CALENDAR DAYS

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	13
	12
	11
	9
	10
	11
	11
	9
	7
	8
	9
	10



C.
Upon acknowledgment of the Notice to Proceed and continuing throughout the contract, the Contractor shall record the occurrence of adverse weather and resultant impact to normally scheduled work.  Actual adverse weather delay days must prevent work on critical activities for 50 percent or more of the Contractor’s scheduled work day.


D.
The number of actual adverse weather days shall include days impacted by actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the first to the last day in each month, and be recorded as full days.  If the number of actual adverse weather delay days exceed the number of days anticipated in the schedule of monthly anticipated adverse weather delays above, the Contracting Officer will determine whether the Contractor is entitled to a time extension.  The Contracting Officer will convert any qualifying delays to equivalent work days and issue a modification in accordance with the Contract Clause entitled, “Default (Fixed Price Construction).”  Modifications for unusually sever weather will be for time extensions only and will not include monetary consideration.

25.
EQUITABLE ADJUSTMENTS (NASA 1852.243-72) (APR 1998)
(a)
The provisions of all other clauses contained in this contract which provide for an equitable adjustment, including those clauses incorporated by reference with the exception of the "Suspension of Work" clause (FAR 52.242-14), are supplemented as follows: 

Upon written request, the Contractor shall submit a proposal for review by the Government. The proposal shall be submitted to the contracting officer within the time limit indicated in the request or any extension thereto subsequently granted. The proposal shall provide an itemized breakdown of all increases and decreases in the contract for the Contractor and each subcontractor in at least the following detail: material quantities and costs direct labor hours and rates for each trade; the associated FICA, FUTA, SUTA, and Workmen's Compensation Insurance; and equipment hours and rates.

(b)
For the purposes of this clause the following elements of cost shall not be proposed as direct cost, but shall be included as indirect cost in the overhead percentage cited below.  These cost elements include but are not limited to the following: site superintendents, project managers, field and office supervisors and assistants, proposal costs, costs associated with requests for information (RFIs), incidental job burdens, small tools and general overhead allocations.  “Commission” is defined as profit on work performed by others. The percentages for overhead, profit, and commission are negotiable according to the nature, extent, and complexity of the work involved, but in no case shall they exceed the following ceilings:

                                                                                   Overhead                        Profit             Commission






 To Contractor on work performed by other                  ------                            ------                       10%      than its own forces 

 To first tier subcontractor on work                                ------                            ------                       10%

 performed by its subcontractors 

To Contractor and/or subcontractors on                       10%                            10%                     ------    

 work performed with their own forces 

(c)
Not more than four percentages for overhead, profit, and commission shall be allowed regardless of the number of subcontractor tiers. 

(d)
The Contractor or subcontractor shall not be allowed overhead or commission on the overhead, profit, and/or commission received by its subcontractors. 

(e)
Equitable adjustments for deleted work shall include credits, limited to the same percentages for overhead, profit, and commission in paragraph (b) of this clause. 

(f) On proposals covering both increases and decreases in the amount of the contract, the application of the overhead, profit, and commission shall be on the net change in direct costs for the Contractor or the subcontractor performing the work. 

(g)
After receipt of the Contractor's proposal, the contracting officer shall act within a reasonable period, provided that when the necessity to proceed with a change does not permit time to properly check the proposal, or in the event of a failure to reach an agreement on a proposal, the contracting officer may order the Contractor to proceed on the basis of the price being determined at the earliest practicable date. In such a case, the price shall not be more than the increase or less than the decrease proposed.

26.
EQUITABLE ADJUSTMENTS:  WAIVER AND RELEASE  OF CLAIMS

Whenever the Contractor submits any proposal, claim or request for equitable adjustment under this contract, such proposal, claim or request shall include all types of adjustments to which the Contractor may be entitled, in their total amounts, including but not limited to adjustments arising out of delays or disruptions or both.  Further, the Contractor agrees that if required by the Contracting Officer, it will execute a release, in form and substance satisfactory to the Contracting Officer, as part of the supplemental agreement setting forth the agreed upon adjustment, and that such release shall discharge the Government, its officers, agents and employees, from any further claims, including but not limited to further claims arising out of delays or disruptions or both.

27.
SAFETY AND HEALTH PLAN INCORPORATED BY REFERENCE

In accordance with the Provision 1852.223-73, Alternate 1, the Safety and Health Plan, when approved by the Contracting Officer is hereby incorporated in the resultant contract.

ENCLOSURE 2

Specifications

	Specification No. 
	1-LBK-4200042301
	
	Dated:
	Dec. 12, 2003


For drawings you must fill out the "Request for Drawings and Site Visit Attendance," attached to the Notice of Offerors at the front of the solicitation together with a copy of your business license.  No drawing packages will be mailed to you without this form filled out and signed together with a copy of your business license.

ENCLOSURE 3

GENERAL DECISION VA030035 06/13/03 VA35

General Decision Number VA030035

Superseded General Decision No. VA020035

State: Virginia

Construction Type:

BUILDING

County(ies):

HAMPTON*

*INDEPENDENT CITY OF HAMPTON (INCLUDING LANGLEY AIR FORCE BASE AND FORT MONROE)

BUILDING CONSTRUCTION PROJECTS (Does not include single family homes and apartments up to and including 4 stories)

Modification Number

Publication Date

0


06/13/2003

COUNTY(ies):

HAMPTON*

ELEC1340A  12/01/2002

Rates

Fringes

ELECTRICIANS






19.45

5.08

----------------------------------------------------------------

ENGI0147D  05/01/2002

Rates

Fringes

POWER EQUIPMENT OPERATORS:

Cranes, Under 90 tons






19.38

6.43

----------------------------------------------------------------

IRON0079A  05/01/2003

Rates

Fringes

IRONWORKERS, RIGGING





19.70

7.89

----------------------------------------------------------------

PLUM0540A  05/01/2000

Rates

Fringes

PLUMBERS & PIPEFITTERS (Including HVAC Work)

 
20.25

6.37

----------------------------------------------------------------

SUVA1097A  06/11/1999

Rates

Fringes

ACOUSTICAL CEILING MECHANICS




13.13

BRICKLAYERS







16.61

CARPENTERS:

Form Work ONLY






12.13

2.15

All Other Work (Excluding Drywall Hanging and Acoustical 

Ceiling Work)                      





12.90

2.15

CEMENT FINISHERS






11.38

DRYWALL FINISHERS






12.42

2.15

DRYWALL HANGERS (Including Metal Stud Framing)


13.07

0.76

GLAZIERS







16.22

IRONWORKERS, STRUCTURAL




16.80

4.40

LABORERS:

Unskilled






7.72

Mason Tenders, Brick





7.76

LATHERS







12.00

PAINTERS, BRUSH AND ROLLER (Excluding Drywall Finishing)
10.94

PLASTERERS







13.30

POWER EQUIPMENT OPERATORS:

Backhoes







11.58

Forklifts








8.33

ROOFERS







11.94

SHEET METAL PANEL INSTALLERS




10.76

0.59

TRUCK DRIVERS, DUMP





8.46

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award only as provided in the labor standards contract clauses (29 CFR 5.5(a)(1)(ii)).

----------------------------------------------------------------

In the listing above, the "SU" designation means that rates listed under that identifier do not reflect collectively bargained wage and fringe benefit rates.  Other designations indicate unions whose rates have been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter?  This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and Hour Regional Office for the area in which the survey was conducted because those Regional Offices have responsibility for the Davis-Bacon survey program.  If the response from this initial

contact is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch of Construction Wage Determinations.  Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C.  20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C.  20210

The request should be accompanied by a full statement of the interested party's position and by any information (wage payment data, project description, area practice material, etc.) that the

requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C.  20210

4.) All decisions by the Administrative Review Board are final.

            END OF GENERAL DECISION

CONSTRUCTION REPRESENTATIONS CERTIFICATION 

AND OTHER STATEMENT TO OFFERORS 

1.
CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (FAR 52.203-2) (APR 1985)

(a)
The offeror certifies that - 


(1)
The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;


(2)
The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and


(3)
No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b)  
Each signature on the offer is considered to be a certification by the signatory that the signatory - 


(1)
Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or


(2)
(i)
Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above                                                                (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal and the title of his or her position in the offeror's organization);



(ii)
As an authorized agent does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; and



(iii)
As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

(c)  
If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

2.
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (FAR 52.203-11) (APR 1991)

(a)  
The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.

(b)  
The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief, that on or after December 23, 1989, -

     
(1)
No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

     
(2)
If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 

     
(3)
He or she will include the language of this certification in all subcontracts at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) 
Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

3.
TAXPAYER IDENTIFICATION (FAR 52.204-3) (OCT 1998) 

(a)
Definitions. 


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b)
All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 

(c)
The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(d)
Taxpayer Identification Number (TIN). 


(   )
TIN: _____________________. 


(   )
TIN has been applied for. 


(   )
TIN is not required because: 


(   )
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 


(   )
Offeror is an agency or instrumentality of a foreign government; 


(   )
Offeror is an agency or instrumentality of the Federal Government. 

(e)
Type of organization. 


(   )
Sole proprietorship; 


(   )
Partnership; 


(   )
Corporate entity (not tax-exempt); 


(   )
Corporate entity (tax-exempt); 


(   )
Government entity (Federal, State, or local); 


(   )
Foreign government; 


(   )
International organization per 26 CFR 1.6049-4; 


(   )
Other _________________________. 

(f)
Common parent. 


(   )
Offeror is not owned or controlled by a common parent as defined in Paragraph (a) of this provision. 


(   )
Name and TIN of common parent: 



Name _____________________________ 



TIN ______________________________ 

4.
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (FAR 52.204-5) (MAY 1999)

(a) 
Definition. "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

(b) 
Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it * is a women-owned business concern. 

5.
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (FAR 52.209-5) (DEC 2001)

(a)
(1) 
The Offeror certifies, to the best of its knowledge and belief, that-- 



(i) 
The Offeror and/or any of its Principals-- 




(A) 
Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 




(B) 
Have  FORMCHECKBOX 
 have not  FORMCHECKBOX 
, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property;.and 




(C) 
Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 



(ii) 
The Offeror has  FORMCHECKBOX 
 has not  FORMCHECKBOX 
, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 


(2) 
"Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) 
The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) 
A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) 
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) 
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

6.
SMALL BUSINESS PROGRAM REPRESENTATIONS (FAR 52.219-1) (APR 2002) 


ALTERNATE I (APR 2002)
(a)(1) 
The North American Industry Classification System (NAICS) code for this acquisition is 236220.


(2) 
The small business size standard is $28.5M.


(3) 
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) 
Representations. (1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern. 


(2)
[Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 


(3) 
[Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern. 


(4)
[Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a veteran-owned small business concern. 


(5) 
[Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern. 

(6) 
[Complete only if offeror represented itself as a small business concern in paragraph

(b)(1) of this provision.] The offeror represents, as part of its offer, that-- 



(i) 
It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 



(ii) 
It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.


(7) 
[Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this

provision.] The offeror shall check the category in which its ownership falls: 



 FORMCHECKBOX 
 Black American. 



 FORMCHECKBOX 
 Hispanic American. 



 FORMCHECKBOX 
 Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 



 FORMCHECKBOX 
 Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 



 FORMCHECKBOX 
 Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 



 FORMCHECKBOX 
 Individual/concern, other than one of the preceding.

(c) 
Definitions. As used in this provision-- 


"Service-disabled veteran-owned small business concern"-- 


(1) 
Means a small business concern-- 



(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 



(ii) 
The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 


(2) 
Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 


"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision. 


"Veteran-owned small business concern" means a small business concern-- 


(1)
Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 


(2)
The management and daily business operations of which are controlled by one or more veterans. 


"Women-owned small business concern" means a small business concern-- 


(1) 
That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 


(2) 
Whose management and daily business operations are controlled by one or more women. 

(d) 
Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 


(2) 
Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 



(i) 
Be punished by imposition of fine, imprisonment, or both; 



(ii) 
Be subject to administrative remedies, including suspension and debarment; and 



(iii) 
Be ineligible for participation in programs conducted under the authority of the Act. 

7. EQUAL LOW BIDS (FAR 52.219-2) (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the contract price. 

________________________________    _____________________________

________________________________    _____________________________ 

(c)
Failure to identify the labor surplus are as specified in paragraph (b) of this provision will preclude the bidder from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving priority consideration under this provision and would not have otherwise received award, the bidder shall perform the contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

8.
SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (FAR 52.219-19) (OCT 2000) 

(a)
Definition. "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity. 

(b)
[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.]  The Offeror  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not an emerging small business. 

(c)
[Complete only if the Offeror is a small business or an emerging small business, indicating its size range.]  Offeror's number of employees for the past 12 months [check this column if size standard stated in solicitation is expressed in terms of number of employees] or Offeror's average annual gross revenue for the last 3 fiscal years [check this column if size standard stated in solicitation is expressed in terms of annual receipts]. [Check one of the following.] 

	No. of Employees
	Avg. Annual Gross Revenues 

	
	50 or fewer
	
	$1 million or less 

	
	51 - 100
	
	$1,000,001 - $2 million 

	
	101 - 250
	
	$2,000,001 - $3.5 million 

	
	251 - 500
	
	$3,500,001 - $5 million 

	
	501 - 750
	
	$5,000,001 - $10 million 

	
	751 - 1,000
	
	$10,000,001 - $17 million 

	
	Over 1,000
	
	Over $17 million 


9.
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FAR 52.222-22) (FEB 1999) 


The offeror represents that-- 


(a)
It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject the Equal

Opportunity clause of this solicitation; 


(b)
It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports; and 


(c)
Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

10.
COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (FAR 52.222-38) (DEC 2001)


By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

11.
RECOVERED MATERIAL CERTIFICATION (FAR 52.223-4) (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications.

12.
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (FAR 52.223-13) (AUG 2003) 

(a)
Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995. 

(b)
By signing this offer, the offeror certifies that--


(1)
As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 


(2)
None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.) 



[ ] (i)
The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 



[ ] (ii)
The facility does not have 10 or more full time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 



[ ] (iii)
The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 



[ ] (iv)
The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or 



[ ] (v)
The facility is not located in the United States or its outlying areas.

ENCLOSURE 5

CONSTRUCTION INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

I.
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR 52.252-1) (FEB 1998) 


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 


http://www.arnet.gov/far/ 


http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm 


A.
Federal Acquisition Regulation (48 CFR Chapter 1) Clauses

	
	

	52.204‑6
	Data Universal Numbering System (DUNS) Number (June 1999)

	52.211-14
	Notice of Priority Rating for National Defense Use (Sep 1990)

	
	INSERT:
C2   
DO-rated

	52.214-3
	Amendments to Invitations for Bids (DEC 1989)

	52.214-4
	False Statements in Bids (APR 1984)

	52.214-5
	Submission of Bids (MAR 1997)

	52.214-6
	Explanation to Prospective Bidders (APR 1984)

	52.214-7
	Late Submissions, Modifications, and Withdrawals of Bids (NOV 1999)

	52.214-18
	Preparation of Bids--Construction (APR 1984)

	52.214-19
	Contract Award--Sealed Bidding--Construction (AUG 1996)

	52.222-23
	Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity for Construction (Feb 1999)

	
	INSERT:
27%
6.9%; Hampton, VA

	
	



B.
NASA/FAR Supplement (48 CFR Chapter 18) Clauses

	
	

	1852.233-70
	Protests to NASA (OCT 2002)

	1852.236-74
	Magnitude of Requirement (DEC 1988)

	
	INSERT:   “between $500,000  and  $1,000,000“


II.
CLAUSES IN FULL TEXT

1.
TYPE OF CONTRACT (FAR 52.216-1) (APR 1984) 


The Government contemplates award of a firm-fixed-price contract resulting from this solicitation.

2.
NOTICE OF BUY AMERICAN ACT REQUIREMENT—CONSTRUCTION MATERIALS (FAR 52.225-10) (MAY 2002)
(a)
Definitions. "Construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act--Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9). 

(b)
Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

(c)
Evaluation of offers. 


(1)
The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 


(2)
If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. 

(d)
Alternate offers. 


(1)
When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 


(2)
If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 


(3)
If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested--



(i)
Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 



(ii)
May be accepted if revised during negotiations. 

3.
SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996)

(a)
Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  Head, Service and Construction Contracting Branch, Mail Stop 126, Hampton, VA   23681‑2199.

(b)
The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

4.
SITE VISIT (CONSTRUCTION) (FAR 52.236-27) (FEB 1995) ALTERNATE I (FEB 1995) 

(a)
Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b)
An organized site visit has been scheduled for February 23, 2004. 

(c)
Participants will meet at 10:00 a.m. local time in Building 1195A, Room 105, West Area. 

5.
SAFETY AND HEALTH PLAN (NFS 1852.223-73) (APR 2002) ALTERNATE I (APR 2002)
(a)
The apparent low bidder, upon request by the Contracting Officer, shall submit a detailed safety and occupational health plan (see NPG 8715.3, NASA Safety Manual, Appendices).  The plan shall be submitted within the time specified by the Contracting Officer.  Failure to submit an acceptable plan shall make the bidder ineligible for the award of a contract. The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract. 

(b)
When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property. 

(c)
The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:  


(1)
The work will be conducted completely or partly on premises owned or controlled by the government. 


(2)
The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold. 


(3)
The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable). 


(4)
When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause. 

(d)
This plan, as approved by the Contracting Officer, will be included in any resulting contract.

6.             BID BOND (NASA 1852.228-73) (OCT 1998)

(a)
Each bidder shall submit with its bid a bid bond (Standard Form 24) with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228-1, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount.

(b)
Bid bonds shall be dated the same date as the bid or earlier.

