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�SECTION B



SUPPLIES OR SERVICES AND PRICES/COSTS





B.1	SUPPLIES AND/OR SERVICES TO BE FURNISHED  Sample clause



	The Contractor shall provide all resources (except as may be expressly stated in this contract as furnished by the Government) necessary to furnish the items below in accordance with the Description/Specifications/Work Statement in Section  J   and applicable contract drawings.



	Design Scheme Proposed:  (Circle one )

	

					Design 1

					Design 2

					Design 3

					Design 4





	Proposed Chiller Efficiency in KW/Ton = _________________.

	(From ARI-550-92, equation 1(b) and the first table below)



	The following information shall be provided by the proposer and shall be utilized to establish the chiller efficiency above and referenced in Section M.



	The following Chiller Performance Data is to be filled in by proposer:



	Ratings at 42deg F @ LWT and 55deg F @ EWT per the requirements of ARI 550-92 TABLE 1



Note 1:	Use fouling factor of 0.00025 for evaporator



Note 2:	Use fouling factor of 0.00025 for compressor



	Where:



Load�kW�Tons��COP in kW/Ton��100%���=�A�=���75%���=�B�=���50%���=�C�=���25%���=�D�=���

	The proposer shall provide the following information:



	Ratings at 45deg F @ LWT and 55deg F @ EWT per the requirements of ARI 550-92 TABLE 1



Note 1:	Use fouling factor of 0.00025 for evaporator



Note 2:	Use fouling factor of 0.00025 for compressor



	Where:



Load�kW�Tons��COP in kW/Ton��100%���=�A�=���75%���=�B�=���50%���=�C�=���25%���=�D�=���

BASIC AWARD ELECTIVES



Item No.			Description				 Amount



P.I.B.	Phase I Base, Excluding all Additive	$_________

		Alternates applicable to Phase I



P.I.1		Phase I Additive Alternate A - 		_________

		Two-Way Valve Conversion



P.I.2		Phase I Additive Alternate D - 		_________

		Pre-Engineered Building Insulation



P.I.3		Phase I Additive Alternate C - Deferred	_________

		Building 4473 Site Work



OPTIONS



Option 1



P.I.O		Phase I Additive Alternate B - Cross	

		Country Piping Insulation



	( Insulation Sub-Option 1 - Method A		_________

	( Insulation Sub-Option 1 - Method C		_________

	( Insulation Sub-Option 1 - Method D		_________



	( Insulation Sub-Option 2 - Method A		_________

	( Insulation Sub-Option 2 - Method C		_________

	( Insulation Sub-Option 2 - Method D		_________



Option 2



P.II.B	Phase II Base, Excluding all Additive 	_________

		Alternates applicable to Phase II



P.II.1	Phase II Additive Alternate A - Two-Way	_________

		Valve Conversion



P.II.2	Phase II Additive Alternate E - Variable	_________

		Frequency Drive Conversion of Existing

		Building Pumps



P.II.3	Phase II Additive Alternate H - “N” 	_________

		Chiller

P.II.4	Phase II Additive Alternate J - 		_________

		Connection to Additional Buildings



P.II.5	Phase II Additive Alternate F -		_________

		Connection to Air-Cooled Chiller Buildings



P.II.6	Phase II Additive Alternate I - “N+1”	_________

		Chiller

Option 3



P.II.O	Phase II Additive Alternate B - Cross	

		Country Piping Insulation



	( Insulation Sub-Option 1 - Method A		_________

	( Insulation Sub-Option 1 - Method C		_________

	( Insulation Sub-Option 1 - Method D		_________

	( Insulation Sub-Option 2 - Method A		_________

	( Insulation Sub-Option 2 - Method C		_________

	( Insulation Sub-Option 2 - Method D		_________



Option 4



P.III.B	Phase III Base, Excluding all Additive 	_________

		Alternates applicable to Phase III



P.III.1	Phase III Additive Alternate A - Two-Way	_________

		Valve Conversion



P.III.2	Phase III Additive Alternate E - Variable	_________

		Frequency Drive Conversion of Existing

		Building Pumps



P.III.3	Phase III Additive Alternate H - “N” 	_________

		Chiller



P.III.4	Phase III Additive Alternate J - 		_________

		Connection to Additional Buildings



P.III.5	Phase III Additive Alternate F - 		_________

		Deferred Connection to Air-Cooled Chiller 

		Buildings



P.III.6	Phase III Additive Alternate G - 		_________

		Deferred Chiller Water Service to 

		Buildings 4752 and 4755 (4754)



	( Insulation Sub-Option 1 - Method A		_________

	( Insulation Sub-Option 1 - Method B		_________

	( Insulation Sub-Option 1 - Method C		_________



P.III.7	Phase III Additive Alternate I - “N+1”	_________

		Chiller



Option 5



P.III.O	Phase III Additive Alternate B - Cross	

		Country Piping Insulation



	( Insulation Sub-Option 1 - Method A		_________

	( Insulation Sub-Option 1 - Method C		_________

	( Insulation Sub-Option 1 - Method D		_________

	( Insulation Sub-Option 2 - Method A		_________

	( Insulation Sub-Option 2 - Method C		_________

	( Insulation Sub-Option 2 - Method D		_________



Notes



Phase I base (P.I.B) shall be procured in the basic award.  At the time of alternatives selected by the Government, for both the basic award and all options, will be identified.



Those alternates which pertain to the Phase I base (Phase I Additive Alternate A (P.I.1), Phase I Additive Alternative D (P.I.2), Phase I Additive Alternate C (P.I.2) and Option 1-Phase I Additive Alternate B (P.I.O.)) and which are selected by the Government, will be awarded at the time of the basic award.



Options 2 and 4 have both a Phase base, for Phases II and III, respectively, and alternates.  For each of these options, the selected alternates identified at the time of the basic award will be awarded at the exercise of the option to which they pertain.



Options 3 and 5 consist solely of an Additive Alternate B (with sub-options) for Phases II and III, respectively.  Should the Government decide to excercise these options they will awarded at the exercise of the Phase base options (Options 2 and 4) to which they pertain.



See section F.3 for the option exercise periods.



Options 1, 3 and 5 are for an Additive Alternate B for each of the three Phases (I, II and III).  Each of these options contain of the six sub-options.  The same sub-option will be selected for each of the options (1, 3 and 5).  The “same sub-option” means the same sub-option number (1 or 2), and the same sub-option method (A, C or D).

(End of clause)



B.2	FIRM-FIXED PRICE WITH ECONOMIC PRICE ADJUSTMENT



	The total firm-fixed price of this contract is $__________.



(Phase I - To be filled in at contract award.)



* See H.10 and full-text clause 52.216-2 for applicability of economic price adjustments.



(End of clause)



B.3	FIRM-FIXED-PRICE OPTIONS



	In the event that the Government elects to exercise the aforementioned options, the firm-fixed price for each shall be as follows:



	Option No. 1 - Phase I Additive Alternate B	$__________

	Option No. 2 - Phase II Base Plus Selected 	$__________

	  Alternatives

	Option No. 3 - Phase II Additive Alternate B	$__________

     *Option No. 4 - Phase III Base Plus Selected	$__________

	  Alternatives

     *Option No. 5 - Phase III Additive Alternate B	$__________



(To be filled in at contract award.)



* See H.10 and full-text clause 52.216-2 for applicability of economic price adjustments to Option No. 4 and Option No.5

(End of clause)



B.4	LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) (18-52.232-77) 

	(MAR 1989)



	(a)	Of the total price of items      through       , the sum of $          is presently available for payment and allotted to this contract.  It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule until the total price of said items is allotted:



SCHEDULE FOR ALLOTMENT OF FUNDS



	Date							Amounts







	(b)	The Contractor agrees to perform or have performed work on the items specified in paragraph (a) above up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract.  The Contractor is not obligated to continue performance of the work beyond that point.  The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding.

	(c)	(1)	It is contemplated that funds presently allotted to this contract will cover the work to be performed until________________________.  

	(2)	If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the contract.

	(3)	(i)    The notice shall state the estimated date when the point referred to in subparagraph (2) above will be reached and the estimated amount of additional funds required to continue performance to the date specified in subparagraph (1) above, or an agreed date substituted for it.

	(ii)   The Contractor shall, 60 days in advance of the date specified in subparagraph (1) above, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties.  

	(4)	If, after the notification referred to in subdivision (3)(ii) above, additional funds are not allotted by the date specified in subparagraph (1) above, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause.

	(d)	When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds.  The provisions of paragraphs (b) and (c) above shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly.

	(e)	If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both.

	(f)	The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract.

	(g)	The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the Default clause of this contract.  The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) above.  This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause.

	(h)	Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract.



(End of clause)



[END OF SECTION]



�SECTION C



DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK





C.1	DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK (MSFC 52.211-94)

	(DEC 1995)



	The Description/Specifications/Statement of Work is Attachment

J-1.



(End of clause)



[END OF SECTION]



�SECTION D



PACKAGING AND MARKING





[For this contract, there are NO clauses in this section.]



[END OF SECTION]

�SECTION E



INSPECTION AND ACCEPTANCE





E.1	LISTING OF CLAUSES INCORPORATED BY REFERENCE



NOTICE:  The following clauses are hereby incorporated by reference:



52.246-12	Inspection of ConstructionSupplies -- Fixed-Price  (Aug. 1996Aug 1996)

52.246-15	Certificate of Conformance (Apr 1984)

52.246-16	Responsibility for Supplies (Apr 1984)





(End of clause)



E.2	GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS (1852.246-71)

	(OCT 1988)



	In accordance with the Inspection clause of this contract, the Government intends to perform the following functions at the locations indicated.



Quality Assurance

	Item	Function	Location





(Examples)



Preliminary Inspection





		 1		In-Process Inspection	  Marshall Space

								  Flight Center





		 2		Final Inspection		  Marshall Space

								  Flight Center







Acceptance







(End of clause)



E.3	SUBMITTALS AND SAMPLES (See Clause 52.236-21)



	(a)	Submittals shall be made for all materials where required under various sections of the specifications and for all materials being proposed as substitutes for materials specified on the drawings or in the specifications.



	(b)	Submittals shall consist of shop drawings, samples, and maintenance data as required in each technical section of the specifications.



	(c)	Submit a list of all equipment, to be furnished including the name of the manufacturer, the model number and other identifying data and information related to performance, capacity, nature and rating.



	(d)	Samples of all materials proposed for use in this project shall be submitted to the Contracting Officer for approval.  Contractor shall not deliver to the job site, nor shall he incorporate any materials into the job which have not been approved by the Contracting Officer or Contracting Officer’s Representative.

�	(e)	Submittals and samples shall be furnished to the Contracting Officer’s Representative at the following address:



		Marshall Space Flight Center

		AB23, Construction Branch/Nelson Olinger

		Marshall Space Flight Center, AL 35812



(End of clause)



E.3	MATERIAL INSPECTION AND RECEIVING REPORT (1852.246-72)

	(OCT 1988)



	(a)	At the time of each delivery under this contract, the Contractor shall furnish to the Government a Material Inspection and Receiving Report (DD Form 250 series).  The Contractor shall distribute the DD Form 250 series as follows:�			Distribution To:					No. Copies



	Defense Contract Administration Office (or other	2

	appropriately named Government Inspection Office)



	Contracting Officer						1



	Transportation Officer						1



	Contracting Officer Technical Representative (COTR)	2



	Consignee								1



	Attached to shipment (on Box #1)				8



	(b)	The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.672-1.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope which shall be securely attached to the exterior of the package in the most protected location.



	(c)	When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.



(End of clause)



E.4	MANNED SPACE FLIGHT ITEM (1852.246-73) (OCT 1988)



	The Contractor shall include the following statement in all subcontracts and purchase orders placed by it in support of this contract, without exception as to amount or subcontractual level.



	"FOR USE IN MANNED SPACE FLIGHT; MATERIALS, MANUFACTURING,

AND WORKMANSHIP OF HIGHEST QUALITY STANDARDS ARE ESSENTIAL TO ASTRONAUT SAFETY.



	IF YOU ARE ABLE TO SUPPLY THE DESIRED ITEM WITH A HIGHER 

QUALITY THAN THAT OF THE ITEMS SPECIFIED OR PROPOSED, YOU ARE REQUESTED TO BRING THIS FACT TO THE IMMEDIATE ATTENTION OF THE PURCHASER."



(End of clause)



[END OF SECTION]

�SECTION F



DELIVERIES OR PERFORMANCE





F.1	LISTING OF CLAUSES INCORPORATED BY REFERENCE



NOTICE:  The following clauses are hereby incorporated by reference:



52.242-145	Suspension of WorkStop-Work Order (Aprug 19849)



(End of clause)



F.2	PERIOD OF PERFORMANCE (1852.211-72) (DEC 1988)



	(a)	The period of performance of this contract shall be

682 days from NTP (Phase I).



	(b)	In the event the Government elects to exercise its option(s) pursuant to the terms of this contract, the period of performance for each option shall be as set forth below:



Option No.

�Period of Performance



 (* See Note Below)����1.  Phase I Additive Alternate B�Concurrent with Basic Award��2.  Phase II Base Plus Selected

      Additive Alternate�NTP + 607 days��3.  Phase II Additive Alternate B�Concurrent with Option No. 2��4.  Phase III Base Plus Selected

      Additive Alternates�NTP + 578 days��5.  Phase III Additive Alternate B�Concurrent with Option No. 4��

52.242-17	Government Delay of Work (Apr 1984)

52.242-10	F.O.B. Origin -- Government Bills of Lading or Prepaid 		Postage (Apr 1984)

   or

52.247-34	F.O.B. Destination (Nov 1991)

   or

52.247-65	F.O.B. Origin, Prepaid Freight -- Small Package Shipments





(End of clause)



F.3	OPTION FOR INCREASED QUANTITY--SEPARATELY PRICED LINE ITEM

	(52.217-7) (MAR 1989)



	The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the quantity and at the price stated in the Schedule.  The Contracting Officer may exercise the option by written notice to the Contractor within (*dates noted below). Delivery of added items shall continue at the same rate that like items are called for under the contract, unless the parties otherwise agree.



	*Option 1 -at time of basic award

	 Option 2 - by January 31, 1998

	 Option 3 - by January 31, 1998

	 Option 4 - by January 31, 1999

	 Option 5 - by January 31, 1999



*Note:  It is anticipated that Options 2 and 3, as well as Options 4 and 5, will be excercised as pairs by November 1997 and November 1998, respectively; however, the options may be excercise at any time prior to the dates established above.



(End of clause)



F.4	HOURS OF WORK



	Normal duty hours during which work may be performed are between 7:00 a.m. and 5:00 p.m., Monday through Friday.  If the Contractor desires to work outside of the normal duty hours or on Saturdays, Sundays, or holidays, he shall request approval from the Contracting Officer, and allow ample time to enable satisfactory arrangements to be made by the Government for inspecting the work in progress.



	All work requiring road closures shall be accomplished between the close of business each Friday p.m. and the commencement of business each Monday a.m.  Road closure from

7:00 a.m. Monday through 5:00 p.m. Friday is not allowed.



(End of clause)



F.5	SUBCONTRACTING



	(a)	In the event the Contractor desires to have subcontractors perform any portion of the work covered by this contract, the Contractor is hereby required to comply with the requirements of FAR Clause 52.222-11, entitled "Subcontracts (Labor Standards)."



	(b)	The Contractor shall also submit, prior to the start of any field work by a subcontractor, evidence of the subcontractor's compliance with the insurance requirements as set forth in this contract.



	(c)	Failure of the Contractor to comply with these requirements shall be cause for the Government to bar the subcontractors, singly or collectively, from access to the site of the work, or stop the work from being performed by such subcontractors, singly or collectively, until the requirements of this Clause have been complied with.  Such stoppage of work shall not be considered cause for equitable adjustment for time or money under the applicable clauses of the contract.



(End of clause)



F.6	PERFORMANCE OF WORK BY THE CONTRACTOR (52.236-1) (APR 1984)



	The Contractor shall perform on the site, and with its own organization, work equivalent to at least twenty percent (20%) of the total amount of work to be performed under the contract.  









This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor

requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.



(End of clause)



F.7	NOTIFICATION FOR ONSITE WORK



	The Contractor shall notify the Government Contracting Officer's Technical Representative (COTR) or his designated construction representative when performing any onsite work. Further, the Contractor shall notify the Government COTR when any subcontractor is onsite.  If the work involves multiple work locations, the Contractor shall notify the COTR or his representative when a change in work site is required.



(End of clause)



[END OF SECTION]

�F.2	DESIRED AND REQUIRED TIME OF DELIVERY (52.211-9) (JUL 1995)



	(a)	The Government desires delivery to be made according to the following schedule:



DESIRED DELIVERY SCHEDULE





	If the offeror is unable to meet the desired delivery schedule, it may, without prejudicing evaluation of its offer, propose a delivery schedule below.



	However, the offeror's proposed delivery schedule must not extend the delivery period beyond the time for delivery in the Government's required delivery schedule as follows:



REQUIRED DELIVERY SCHEDULE





	Offers that propose delivery of a quantity under such terms or conditions that delivery will not clearly fall within the applicable required delivery period specified above, will be considered nonresponsive and rejected.  If the offeror proposes no other delivery schedule, the desired delivery schedule above will apply.



OFFEROR'S PROPOSED DELIVERY SCHEDULE





	(b)	Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer mailed or otherwise furnished to the successful offeror results in a binding contract.  The Government will mail or otherwise furnish to the offeror an award or notice of award not later than the day the award is dated.  Therefore, the offeror shall compute the time available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the Contracting Officer through the ordinary mails.  However, the Government will evaluate an offer that proposes delivery based on the Contractor's date of receipt of the contract or notice of award by adding (i) five calendar days for delivery of the award through the ordinary mails, or (ii) one working day if the solicitation states that the contract or notice of award will be transmitted electronically.  (The term “working day” excludes weekends and U.S. Federal holidays.)  If, as so computed, the offered delivery date is later than the required delivery date, the offer will be considered nonresponsive and rejected.



(End of clause)



F.3	DELIVERY SCHEDULE                   Sample clause



	The Contractor shall deliver the items required to be furnished by this contract as follows:



ITEM							DELIVERY	SHIPPING

 NO.	DESCRIPTION		QUANTITY		  DATE  	ADDRESS 



	See F.   , above, entitled "Desired			*See Below

	and Required Time of Delivery (52.211-9)."













*SHIP TO:	Transportation Officer, Building 4471

National Aeronautics and Space Administration

George C. Marshall Space Flight Center

Marshall Space Flight Center, AL  35812



MARK FOR:	1.	Report:  Distribution instructions as set forth 

	elsewhere in this contract.



	2.	Material:  Accountability Property Officer, 

Building 4471, Notify 					



	3.	All shipments shall be clearly marked to 

indicate:



	a.	Contents



	b.	Contract NAS8-		



	c.	DCN 				



(End of clause)



F.4	ADVANCE NOTICE OF SHIPMENT (1852.247-72) (OCT 1988)



			 work days prior to shipping item(s) 	, the Contractor shall furnish the anticipated shipment date, bill of lading number (if applicable), and carrier identity to ________ and to the Contracting Officer.



(End of clause)



F.5	VARIATION IN QUANTITY (52.211-16) (APR 1984)



	(a)	A variation in quantity of any item called for by this contract will not be accepted unless the variation has been caused by conditions of loading, shipping, or packing, or allowance in manufacturing processes, and then only to the extent, if any specified in paragraph (b) below.



	(b)	The permissible variation shall be limited to:



		 Percent increase.



	       Percent decrease.



	This increase or decrease shall apply to                 .



(End of clause)



F.6	DELIVERY OF EXCESS QUANTITIES (52.211-17) (SEP 1989)



	The Contractor is responsible for the delivery of each item quantity within allowable variations, if any.  If the Contractor delivers and the Government receives quantities of any item in excess of the quantity called for (after considering any allowable variation in quantity), such excess quantities will be treated as being delivered for the convenience of the Contractor.  The Government may retain such excess quantities up to $250 in value without compensating the Contractor therefor, and the Contractor waives all right, title, or interests therein.  Quantities in excess of $250 will, at the option of the Government, either be returned at the Contractor's expense or retained and paid for by the Government at the contract unit price.



(End of clause)



F.7	PLACE OF PERFORMANCE (MSFC 52.237-92) (AUG 1988)



	The Contractor shall perform the work under this contract at                            , and at such other locations as may be approved in writing by the Contracting Officer.



(End of clause)



F.8	F.O.B. ORIGIN ADDRESS:



	City                                   State 		



(End of clause)



F.9	SHIPMENT BY GOVERNMENT BILLS OF LADING (1852.247-73)

	(MAR 1989)



	(a)	The Contractor shall ship items deliverable under this contract, if the transportation cost per shipment exceeds $100, by Government bills of lading (GBLs).  At least 15 days before shipment, the Contractor shall request in writing GBLs from:  National Aeronautics and Space Administration, George C. Marshall Space Flight Center, Attn:  CN72/Transportation Officer, Building 4471, Marshall Space Flight Center, AL 35812.  If time is limited, requests may be by telephone:  205-544-4557.  Requests for GBLs shall include the following information.

	(1)  Item identification/description.

	(2)  Origin and destination.

	(3)  Individual and total weights.

	(4)  Dimensions and total cubic footage.

	(5)  Total number of pieces.

	(6)  Total dollar value.

	(7)  Other pertinent data.



	(b)	The Contractor shall prepay transportation charges of $100 or less per shipment.  The Government shall reimburse the Contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts.  If paid receipts in support of the invoice are not obtainable, a certificate as described below must be completed, signed by an authorized company representative, and attached to the invoice.



	"I certify that the shipments identified below have been 	made, transportation charges have been paid by (company 	name), and paid freight or comparable receipts are not 	obtainable.



	Contract or Order Number:  				



	Destination:  						



(End of clause)



F.10	DELIVERY/PAYMENT CONDITIONS (APPLICABLE ONLY IF CHECKED)

	(MSFC 52.211-90) (DEC 1995)



	(  ) 1.	No partial payment allowed.  Do not submit invoice until completion of order.



	(  ) 2.	No partial delivery.  All items to be shipped at the same time.



	(  ) 3.	Partial delivery acceptable.



(End of clause)SECTION G



CONTRACT ADMINISTRATION DATA





G.1	SUBMISSION OF INVOICES



	Invoices are to be prepared by the Contractor in accordance with contract clauses 52.232-5 entitled "Payments under Fixed-Price Construction Contracts" and 52.232-27 entitled "Prompt Payment for Construction Contracts," and submitted in two (2) copies to the cognizant Contracting Officer's Technical Representative (COTR), address as follows:



	Marshall Space Flight Center

	AB24, Construction Branch/Ann Fowler

	Marshall Space Flight Center, AL  35812



(End of clause)



G.2	CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION 	CLEARANCE (MSFC 52.204-90) (APR 1994)



	(a)	It is anticipated that performance of the requirements of this contract will require employee access to and picture badging by the Marshall Space Flight Center.  Contractor requests for badging of employees shall be by MSFC Form 1739, Contractor Badge/Decal Application.  Requests for badging shall be submitted to the attention of AB23/Nelson Olinger, or to the appointed Contracting Officer Technical Representative for completion and approval prior to processing by the MSFC Security Division.



	(b)	The Contractor shall establish procedures to ensure that each badged employee is properly cleared in accordance with MSFC Form 383-1, "Contractor Employee Clearance Document," prior to finalization of employment termination.



	(c)	Requests for copies of MSFC Forms 383-1, and 1739 shall be directed to the MSFC Security Division, Marshall Space Flight Center, Alabama 35812.



(End of clause)



G.3	ORDER OF PRECEDENCE



	In the event of an inconsistency in this contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

�	(a)	contract clauses;

	(b)	representations and other instructions;

	(c)	specifications;

	(d)	drawings; and

	(e)	the schedule



(End of clause)



[END OF SECTION]

�SECTION H



SPECIAL CONTRACT REQUIREMENTS





H.1	APPLICABLE MSFC REGULATIONS, OTHER LAWS AND REGULATIONS



	The Contractor and all its employees engaged in the performance of work under this contract shall observe and comply with all rules and regulations prescribed by the authorities at Marshall Space Flight Center and shall strictly comply with fire, safety, sanitation and security regulations.  In addition, the Contractor shall obey and abide by and comply with Social Security, Workmen's Compensation and Unemployment Laws of the State as shall be applicable to the work hereunder and the Contractor shall obey and comply with all other Legislation, State and Federal Laws.



(End of clause)



H.2	FIRE PREVENTION AND PROTECTION



	The Contractor shall comply with all fire prevention measures prescribed in the installation regulations, MMI 1700.1D, a copy of which is on file in the office of the Contracting Officer. Permission shall be obtained from the installation fire chief for use of open flame devices, such as blowtorches, portable furnaces, tar kettles, or gas and electric welding and cutting equipment, in, on or within 25 feet of buildings.  The Contractor shall be liable for any fire loss to Government property attributable to negligence on the part of the Contractor, including failure to comply with fire prevention measures prescribed by terms of this contract.



(End of clause)



H.3	ACCIDENTS



	In the event of an industrial type onsite accident resulting in the serious or fatal injury to a Contractor employee or employees, the following procedures shall be followed:



	(a)	Notify by quickest means possible the Medical Ambulance Service and Medical Team (MSFC Telephone 911 or

544-2390).



	(b)	Notify the Safety Office (Telephone 544-0046).



	(c)	Advise the Contracting Officer's Technical Representative (Telephone 544-0055).



	All provisions of MMI 1711.2 shall be complied with in order that necessary follow-up action can be accomplished.



(End of clause)

�H.4	INJURY REPORTING



	A copy of the report on each job connected injury shall be forwarded through the Chief, Construction Management, to the Safety Office.  This report shall be made on MSFC Form 666.  The estimated absence in days, if any, by the employee due to the injury should be included in the report.



(End of clause)



H.5	MINIMUM INSURANCE COVERAGE (1852.228-75) (OCT 1988)



	The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:



	(a)	Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.



	(b)	Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.



	(c)	Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal

requirements of the locality and sufficient to meet normal and customary claims.



	(d)	Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:



	"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."



	(e)	When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per �occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.



(End of clause)



H.6	PRECONSTRUCTION CONFERENCE (52.236-26) (FEB 1995)



	If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified and will be required to attend.  The Contracting Officer's notification will include specific details regarding the date, time, and location of the conference, any need for attendance by subcontractors, and information regarding the items to be discussed.



(End of clause)



H.7	ASBESTOS MATERIAL (MSFC 52.223-90) (MAR 1993)



	During performance of this contract, Contractor personnel performing work in MSFC buildings may come in contact with materials containing asbestos.  MSFC Buildings 4200, 4201, 4202, 4663 and 4666 are of special concern since they are known to contain a sprayed on fire insulation on or above the ceiling, usually located on the metal or concrete structure of the buildings.  These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe and lagging insulation, exterior siding, roofing felt, and many other building materials.  Prior to disturbing suspected asbestos material in any manner, the Contractor shall notify representatives of the Environmental Health Office, an office within the MSFC Medical Center, for guidance.  Contractor shall be responsible for ensuring that all Contractor personnel working onsite are made aware of and comply with this clause.



(End of clause)



H.8	HAZARDOUS MATERIAL REPORTING



	A.	If during the performance of this contract, the Contractor brings any hazardous materials (hazardous as defined under the latest version of Federal Standard No. 313, including revisions adopted during the term of the contract) on-site to the Marshall Space Flight Center, a completed MSFC Form 4099 (MSFC Hazardous Material Input Sheet) shall be immediately forwarded to the address on the form. The Contractor shall be responsible for ensuring that all Contractor/subcontractor personnel are made aware of and comply with this clause.

�	B.	Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material; or with other clauses regarding hazardous materials which may be contained in the contract.



(End of clause)



H.9	INFORMATION TECHNOLOGY YEAR 2000 COMPLIANCE



	The items or services acquired under this contract are required to include accurate processing of the date and date-related data (including but not limited to calculating, comparing, and sequencing) by all hardware and software products delivered under this contract, individually and in combination, upon installation.  This also includes the manipulation of data with dates prior to, through, and beyond January 1, 2000, and shall be transparent to the user.



	Hardware and software products provided under this contract shall, individually, and in combination, successfully transition into the Year 2000 with the correct system date, without human intervention, including leap year calculations.  Such products shall also provide correct results when moving forward or backward in time across the Year 2000 or subsequent years.



(End of clause)



H.10	APPLICABILITY OF ECONOMIC PRICE ADJUSTMENT CLAUSE



	The Section I, Full Text clause 52.216-2 entitled “Economic Price Adjustment -- Standard Supplies”, applies only to the HDPE piping contained within P.III.B, Option 4 (Phase III) and P.III.O. (Additive Alternate B) as set forth in Section B.1 of the contract.





HDPE piping



(End of clause)



H.11	REVIEW OF COST PROPOSALS (MSFC 52.236-91) (AUG 1994)



	During the performance of this contract it may become necessary for a Government designated Contractor to review estimates for time and materials in change order proposals submitted for evaluation.  If this is necessary, no proprietary data contained in proposals (such as Overhead, G&A, Profit, and Total Cost) will be made available to any Government designated Contractor for review.



(End of clause)



[END OF SECTION]

�SECTION I



CONTRACT CLAUSES





I.1	CLAUSES INCORPORATED BY REFERENCE (52.252-2) (JUN 1988)



	This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.



(End of clause)



NOTICE:	The following clauses are hereby incorporated by

	reference:



	A.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSES



Clause No.�Title����52.202-1�Definitions (Oct 1995)��52.203-3�Gratuities (Apr 1984)��52.203-5�Covenant Against Contingent Fees (Apr 1984)��52.203-6�Restrictions on Subcontractor Sales to the

Government (Jul 1995)��52.203-7�Anti-Kickback Procedures (Jul 1995)��52.203-8�Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (Jan 1997)��52.203-10�Price or Fee Adjustment for Illegal or Improper

Activity (JanSep 199790)��52.203-12�Limitation on Payments to Influence Certain

Federal Transactions (Jan 1990)��52.204-4�Printing/Copying Double-Sided on Recycled Paper (Jun 1996)��52.209-6�Protecting the Government's Interest when

Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Jul 1995)��52.211-15�Defense Priority and Allocation Requirements

(Sep 1990)��52.215-2�Audit and Records -- Negotiation (Aug 1996)��52.215-31�Waiver of Facilities Capital Cost of Money

(Sep 1987)��52.219-8�Utilization of Small, Small Disadvantaged and 

Women-Owned Small Business Concerns (Oct 1995)��52.219-9�Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Aug 1996) --

Alternate I (Oct 1995)��52.219-16�Liquidated Damages -- Subcontracting Plan 

(OctAug 199589)��52.222-3�Convict Labor (Aug

Apr 1984 1996)��52.222-4�Contract Work Hours and Safety Standards

Act - Overtime Compensation (Jul 1995)���FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

(Continued)



Clause No.�Title����52.222-6�Davis-Bacon Act (Feb 1995)��52.222-7�Withholding of Funds (Feb 1988)��52.222-8�Payrolls and Basic Records (Feb 1988)��52.222-9�Apprentices and Trainees (Feb 1988)��52.222-10�Compliance with Copeland Act Requirements

(Feb 1988)��52.222-11�Subcontracts (Labor Standards) (Feb 1988)��52.222-12�Contract Termination -- Debarment (Feb 1988)��52.222-13�Compliance with Davis-Bacon and Related Act

Regulations (Feb 1988)��52.222-14�Disputes Concerning Labor Standards (Feb 1988)��52.222-15�Certification of Eligibility (Feb 1988)��52.222-26�Equal Opportunity (Apr 1984)��52.222-27�Affirmative Action Compliance Requirements

for Construction (Apr 1984)��52.222-35�Affirmative Action for Special Disabled

and Vietnam Era Veterans (Apr 1984)��52.222-36�Affirmative Action for Handicapped Workers

(Apr 1984)��52.222-37�Employment Reports on Special Disabled

Veterans and Veterans of the Vietnam Era

(Jan 1988)��52.223-2�Clean Air and Water (Apr 1984)��52.223-5�Pollution Prevention and Right-to-Know

Information (Mar 1997)��52.223-6�Drug-Free Workplace (J

ul 1990an 1997)��52.223-14�Toxic Chemical Release Reporting (Oct 199

56)��52.225-5�Buy American Act - Construction Materials

(May 1992)��52.225-11�Restrictions on Certain Foreign Purchases

(Oct

May 19962 1996)��52.227-1�Authorization and Consent (Jul 1995)��52.227-2�Notice and Assistance Regarding Patent and

Copyright Infringement (Aug

Apr 1984 1996)��52.227-4�Patent Indemnity - Construction Contracts

(Apr 1984)��52.228-2�Additional Bond Security (Jun

Apr 1984 1996)��52.228-5�Insurance - Work on a Government Installation

(

Sep 1989Jan 1997)��52.228-11�Pledges of Assets (Feb 1992)��52.228-12�Prospective Subcontractor Requests for Bonds 

(Oct 1995)��52.228-15�Performance and Payment Bonds--Construction 

(Sep 1996)��52.229-3�Federal, State, and Local Taxes (Jan 1991)��52.229-5�Taxes -- Contracts Performed in U.S.

Possessions or Puerto Rico (Apr 1984)��52.232-5�Payments under Fixed-Price Construction

Contracts (Apr 1989)��52.232-17�Interest (Jun 1996)��52.232-23�Assignment of Claims (Jan 1986)���FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

(Continued)



Clause No.�Title����52.232-33�Mandatory Information for Electronic Funds Transfer Payment (Aug 1996)��52.233-1�Disputes (Oct 1995) -- Alternate I (Dec 1991)��52.233-3�Protest After Award (Aug 1996)��52.236-2�Differing Site Conditions (Apr 1984)��52.236-3�Site Investigation and Conditions Affecting

the Work (Apr 1984)��52.236-5�Material and Workmanship (Apr 1984)��52.236-6�Superintendence by the Contractor (Apr 1984)��52.236-7�Permits and Responsibilities (Nov 1991)��52.236-8�Other Contracts (Apr 1984)��52.236-9�Protection of Existing Vegetation, Structures,

Equipment, Utilities and Improvements (Apr 1984)��52.236-10�Operations and Storage Areas (Apr 1984)��52.236-11�Use and Possession Prior to Completion (Apr 1984)��52.236-12�Cleaning Up (Apr 1984)��52.236-13�Accident Prevention (Nov 1991) -- Alternate I

(Nov 1991)��52.236-14�Availability and Use of Utility Services

(Apr 1984)��52.236-15�Schedules for Construction Contracts (Apr 1984)��52.236-17�Layout of Work (Apr 1984)��52.236-21�Specifications and Drawings for Construction

(Feb 1997)��52.242-13�Bankruptcy (Jul 1995)��52.243-4�Changes (Aug 1987)��52.245-2�Government Property (Fixed-Price Contracts)

(Dec 1989)��52.246-21�Warranty of Construction (Mar 1994)��52.248-3�Value Engineering - Construction (Mar 1989)��52.249-2�Termination for Convenience of the Government

(Fixed-Price) (Sep 1996) -- Alternate I

(Sep 1996)��52.249-10�Default (Fixed-Price Construction) (Apr 1984)��52.253-1�Computer Generated Forms (Jan 1991)��

	B.	NASA/FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES



Clause No.�Title

��1852.215-84�Ombudsman (Oct 1996) (Insert MSFC Ombudsman Susan McGuire Smith (205) 544-1919)��1852.219-74�Use of Rural Area Small Businesses (Sep 1990)��1852.219-75�Small Business and Small Disadvantaged Business

Subcontracting Reporting (Oct 1995)��1852.219-76�NASA Small Disadvantaged Business Goal (Jul 1991)��1852.223-70�Safety and Health (Feb 1996)��1852.242-72�Observance of Legal Holidays (Aug 1992)��1852.243-71�Shared Savings (Dec 1996)��1852.245-70�Acquisition of Centrally Reportable Equipment

(Mar 1989)���I.2	REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS

	OF OFFERORS OR QUOTERS INCORPORATED BY REFERENCE (MSFC

	52.252-91) (AUG 1988)



	The Representations, Certifications, and Other Statements of Offerors or Quoters (Section K of the solicitation document) as completed by the Contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.



(End of clause)



I.3	FULL TEXT CLAUSES ATTACHED



Clause No.�Title����52.211-10�Commencement, Prosecution, and Completion of Work

((a) See SF 1442 Block-11, (c) as stated on NTP)

(Apr 1984)��52.211-12�Liquidated Damages -- Construction (Apr 1984) --

Alternate I (Apr 1984)��52.216-2�Economic Price Adjustment -- Standard Supplies

(Jan 1997)��52.223-3�Hazardous Material Identification and Material

Safety Data (Jan 1997) -- Alternate I (Jul 1995)��52.223-9�Certification of Percentage of Recovered Material Content for EPA Designated Items Used in Performance of the Contract (May 1995)��52.228-14�Irrevocable Letter of Credit (Dec 1996)��52.232-27�Prompt Payment for Construction Contracts

(Mar 1994)��52.244-1�Subcontracts (Fixed-Price Contracts) (Feb 1995)��52.244-6�Subcontracts for Commercial Items and Commercial Components (Oct 1995)��1852.209-72�Composition of the Contractor (Dec 1988)��1852.225-71�Nondomestic Construction Materials (Dec 1988)��MSFC 52.246-94�Warranted Items (Oct 1992)��

[END OF SECTION]



52.211-10	COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

		(APR 1984)



	The Contractor shall be required to (a) commence work under this contract within eight (8) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than six hundred eighty two (682) calendar days (Basic award; Phase I) after the Contractor receives notice to proceed.  The time stated for completion shall include final cleanup of the premises.



(End of clause)

�52.211-12	LIQUIDATED DAMAGES--CONSTRUCTION (APR 1984)--

	ALTERNATE I (APR 1984)



	(a)	If the Contractor fails to complete the work within the

time specified in the contract, or any extension, the Contractor

shall pay to the Government as liquidated damages, the sum of

(1) $5,000.00 for each day of delay beyond the contract completion date; (2) $10,000.00 per day per building for loss of cooling during normal duty hours; (3) $2,000.00 for each day that Martin Road or Rideout Road experiences closure during normal duty hours; and (4) $250.00 for each day that any road other than Martin Road or Rideout Road is closed during normal duty hours.

	(b)	If the Government terminates the Contractor's right to

proceed, the resulting damage will consist of liquidated damages

of the work together with any increased costs occasioned the

Government in completing the work.

	(c)	If the Government does not terminate the Contractor's

right to proceed, the resulting damage will consist of liquidated

damages until the work is completed or accepted.



(End of clause)

�52.216-2	ECONOMIC PRICE ADJUSTMENT -- STANDARD SUPPLIES

	(JAN 1997)



	(a)	The Contractor warrants that the unit price stated in the Schedule for P.III.B and P.III.O is not in excess of the Contractor's applicable established price in effect on the contract date for like quantities of the same item.  The term "unit price" excludes any part of the price directly resulting from requirements for preservation, packaging, or packing beyond standard commercial practice.  The term "established price" means a price that (1) is an established catalog or market price for a commercial item sold in substantial quantities to the general public, and (2) is the net price after applying any standard trade discounts offered by the Contractor.

	(b)	The Contractor shall promptly notify the Contracting Officer of the amount and effective date of each decrease in any applicable established price.  Each corresponding contract unit price shall be decreased by the same percentage that the established price is decreased.  The decrease shall apply to those items delivered on and after the effective date of the decrease in the Contractor's established price, and this contract shall be modified accordingly.

	(c)	If the Contractor's applicable established price is increased after the contract date, the corresponding contract unit price shall be increased, upon the Contractor's written request to the Contracting Officer, by the same percentage that the established price is increased, and the contract shall be modified accordingly, subject to the following limitations:

	(1)	The aggregate of the increases in any contract unit price under this clause shall not exceed 10 percent of the original contract unit price.

	(2)	The increased contract unit price shall be effective (i) on the effective date of the increase in the applicable established price if the Contracting Officer receives the Contractor's written request within 10 days thereafter or (ii) if the written request is received later, on the date the Contracting Officer receives the request.

	(3)	The increased contract unit price shall not apply to quantities scheduled under the contract for delivery before the effective date of the increased contract unit price, unless failure to deliver before that date results from causes beyond the control and without the fault or negligence of the Contractor, within the meaning of the Default clause.

	(4)	No modification increasing a contract unit price shall be executed under this paragraph (c) until the Contracting Officer verifies the increase in the applicable established price.

	(5)	Within 30 days after receipt of the Contractor's written request, the Contracting Officer may cancel, without liability to either party, any undelivered portion of the contract items affected by the requested increase.

�	(d)	During the time allowed for the cancellation provided for in subparagraph (c)(5) above, and thereafter if there is no cancellation, the Contractor shall continue deliveries according to the contract delivery schedule, and the Government shall pay for such deliveries at the contract unit price, increased to the extent provided by paragraph (c) above.



(End of clause)

�52.223-3	HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY

		DATA (JAN 1997) -- ALTERNATE I (JUL 1995)



	(a)	"Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

	(b)	The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.



	Material		Identification No.

		(If none, insert "None")



		________________________		________________________



		________________________		________________________



		________________________		________________________



	(c)	This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

	(d)	The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

	(e)	If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

	(f)	Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

	(g)	Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and �local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

	(h)	The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

	(1)	To use, duplicate, and disclose any data to which this clause is applicable.  The purposes of this right are to --

	(i)	Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

	(ii)	Obtain medical treatment for those affected by the material; and

	(iii)	Have others use, duplicate, and disclose the data for the Government for these purposes.

	(2)	To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

	(3)	The Government is not precluded from using similar or identical data acquired from other sources.

	(i)	Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials identified in paragraph (b) of this clause.

	(1)	For items shipped to consignees, the Contractor shall include a copy of the MSDS's with the packing list or other suitable shipping document which accompanies each shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized in writing by the Contracting Officer.

	(2)	For items shipped to consignees identified by mailing address as agency depots, distribution centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in or on each shipping container.  If affixed to the outside of each container, the MSDS's must be placed in a weather resistant envelope.



(End of clause)

�52.223-9	CERTIFICATION OF PERCENTAGE OF RECOVERED MATERIAL

		CONTENT FOR EPA DESIGNATED ITEMS USED IN PERFORMANCE OF

		THE CONTRACT (MAY 1995)



	(a)	As required under Section 6962 of the Solid Waste Disposal Act, an officer or employee of the Contractor shall execute the following certification annually as required in paragraph (b) of this clause:



CERTIFICATION



	I, ________________________________ (name of certifier), am an officer or employee responsible for the performance of this contract and hereby certify that the following minimum recovered material content for EPA Designated Items was actually used in the performance of this contract during the preceding Government fiscal year (October 1, _____ September 30, _____):





Item�Percentage of Recovered Material Content Utilized*�

Total Dollar Amount of Item Used

������____________________�____________________�$___________________������____________________�____________________�$___________________������_____________________�____________________�$___________________��

	*In addition, for paper products, include the percentage of postconsumer material content utilized.



_________________________________________________________________

Signature of the Officer or Employee



_________________________________________________________________

Typed Name of the Officer or Employee



_________________________________________________________________

Title



_________________________________________________________________

Name of Company, Firm, or Organization



_________________________________________________________________

Date



(End of certification)



�	(b)	The Contractor shall submit this certification annually to Contracting Officer by November 1, for the previous Government fiscal year (October 1 through September 30).



(End of clause)

�52.228-14	IRREVOCABLE LETTER OF CREDIT (DEC 1996)



	(a)	Irrevocable letter of credit (ILC), as used in this clause, means a written commitment by a federally insured financial institution to pay a stated amount of money on demand to the Government (the beneficiary), until the expiration date of the letter.  Neither the financial institution nor the offeror/ Contractor can revoke or condition the letter of credit.

	(b)	If the offeror intends to use an ILC in lieu of a bid bond, or to support other types of bonds such as performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause shall be used.

	(c)	The letter of credit shall be irrevocable, unconditional,  issued by an acceptable federally insured financial institution as provided in paragraph (d) of this clause, and --

	(1)	If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period;

	(2)	If used to secure a performance or payment bond, the offeror/Contractor may submit an ILC to cover the entire period of performance or may submit an ILC with an initial expiration date which is a minimum period of one year from the date of issuance, with a provision which states that the ILC is automatically extended without amendment for one year from the expiration date, or any future expiration date, until the period of performance is completed.  The final expiration date shall be:

	(i)	 For contracts subject to the Miller Act, the later 

of --

	(A)	 One year following the expected date of final payment;

	(B)	 For performance bonds only, until completion of any warranty period; or

	(C)	 For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period following final payment.

	(ii)	 For contracts not subject to the Miller Act, the later of --

	(A)	90 days following final payment; or

	(B)	Until completion of any warranty period for performance bonds only.

	(d)	The ILC shall be issued or confirmed by a federally insured financial institution rated investment grade or higher.  The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the required rating(s) as of the date of issuance of the ILC.  ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit business of at least $25 million in the past year.

	(e)	The following format shall be used by the issuing financial institution to create an ILC:

�_________________________________________________________________

[Issuing Financial Institution’s Letterhead or Name and Address]



Issue Date ______________________________________________________



Irrevocable Letter of Credit No. ________________________________



Account party’s name ____________________________________________



Account party’s address _________________________________________



For Solicitation No. ____________________________________________



(For reference only)



	TO:  [U.S. Government agency]



	[U.S. Government agency’s address]



	1.	We hereby establish this irrevocable, unconditional, and transferable Letter of Credit in your favor for one or more drawings up to United States $______________.  This Letter of Credit is payable at [issuing financial institution’s and, if any, confirming financial institution’s] office at [issuing financial institution’s address and, if any, confirming financial institution’s address] and expires with our close of business on ______________, or any automatically extended expiration date.

	2.	We hereby undertake to honor your or transferee’s sight draft(s) drawn on issuing and, if any, confirming financial institution, for all or any part of this credit that is presented at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically extended expiration date.

	3.	[This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.]  It is a condition of this Letter of Credit and that it is deemed to be automatically extended without amendment for one year from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter of Credit renewed for any such additional period.  At the time we notify you, we also agree to notify the account party (and confirming financial institution, if any) by the same means of delivery.

	4.	This Letter of Credit is transferable.  Transfers and assignments of proceeds are to be effected without charge to either the beneficiary or the transferee/assignee of proceeds.

	5.	This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of ___________________ [state of confirming financial institution, if any, otherwise state of issuing financial institution].

�	6.	If this credit expires during an interruption of business of this financial institution as described in Article 19 of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 calendar days after the resumption of our business.



	Sincerely,



[Issuing financial institution]



	(f)	The following format shall be used by the financial institution to confirm an ILC:



[Confirming Financial Institution’s Letterhead or Name and Address]  __________________________, 19____



Our Letter of Credit



Advice Number _________________________________________________



Beneficiary:  _________________________________________________



[U.S. Government agency]



Issuing Financial Institution:  _______________________________



Issuing Financial Institution’s LC No.:  ______________________



	Gentlemen:



	1.	 We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by ______________________________ [name of issuing financial institution] for drawings of up to United States dollars ______________________/U.S. $_____________ and expiring with our close of business on _____________________ [the expiration date], or any automatically extended expiration date.

	2.	Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at __________________.

	3.	We hereby undertake to honor sight draft(s) drawn under the Letter of Credit and this Confirmation if presented at our offices as specified herein.

	4.	[This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.]  It is a condition of this confirmation that it be deemed automatically extended without amendment for one year from the expiration date hereof, or any automatically extended expiration date, unless:

	(a)	At least sixty (60 days prior to any such expiration date we shall notify the Contracting Officer, or the transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this confirmation extended for any such additional period; or

�	(b)	The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, and ourselves, of its election not to extend the expiration date of the Letter of Credit.

	5.	This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication no. 500, and to the extent not inconsistent therewith, to the laws of ___________________ [state of confirming financial institution].

	6.	If this confirmation expires during an interruption of business of this financial institution as described in Article 19 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 calendar days after the resumption of our business.



Sincerely,



_________________________________________________________________

[Confirming financial institution]



	(g)	The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:



SIGHT DRAFT



_________________________________________________________________

[City, State]



_________________________________, 19____

[Name and address of financial institution]



Pay to the order of _____________________________________________



[Beneficiary Agency]_________________________



the sum of United States $_____________________	_______________



This draft is drawn under _______________________________________



Irrevocable Letter of Credit No. ________________________________



_________________________________________________________________

[Beneficiary Agency]



By:  ___________________________________



(End of clause)

�52.232-27	PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (MAR 1994)



	Notwithstanding any other payment terms in this contract, the Government will make invoice payments and contract financing payments under the terms and conditions specified in this clause.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  Definitions of pertinent terms are set forth in 32.902.  All days referred to in this clause are calendar days, unless otherwise specified.



	(a)	Invoice Payments.



	(1)	For purposes of this clause, there are several types of invoice payments which may occur under this contract, as follows:



	(i)	 Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the estimated amount and value of work or services performed, including payments for reaching milestones in any project:



	(A)	The due date for making such payments shall be 14 days after receipt of the payment request by the designated billing office.  However, if the designated billing office fails to annotate the payment request with the actual date of receipt, the payment due date shall be deemed to be the 14th day after the date the Contractor's payment request is dated, provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.



	(B)	The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the contract or, if not specified, 30 days after approval for release to the Contractor by the Contracting Officer.



	(ii)	 Final payments based on completion and acceptance of all work and presentation of release of all claims against the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the Government (e.g., each separate building, public work, or other division of the contract for which the price is stated separately in the contract):



	(A)	The due date for making such payments shall be either the 30th day after receipt by the designated billing office of a proper invoice from the Contractor, or the 30th day after Government acceptance of the work or services completed by the Contractor, whichever is later.  However, if the designated billing office fails to annotate the invoice with the date of actual receipt, the invoice payment due date shall be deemed to be the 30th day after the date the Contractor's invoice is dated, provided a proper invoice is received and there is no �disagreement over quantity, quality, or Contractor compliance with contract requirements.  



	(B)	On a final invoice where the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.



	(2)	An invoice is the Contractor's bill or written request for payment under the contract for work or services performed under the contract.  An invoice shall be prepared and submitted to the designated billing office.  A proper invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this clause. If the invoice does not comply with these requirements, the Contractor will be notified of the defect within 7 days after receipt of the invoice at the designated billing office.  Untimely notification will be taken into account in the computation of any interest penalty owed the Contractor in the manner described in subparagraph (a)(4) of this clause:



	(i)     Name and address of the Contractor.



	(ii)    Invoice date.



	(iii)   Contract number or other authorization for work or services performed (including order number and contract line item number).



	(iv)    Description of work or services performed.



	(v)     Delivery and payment terms (e.g., prompt payment discount terms).



	(vi)    Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).



	(vii)   Name (where practicable), title, phone number, and mailing address of person to be notified in event of a defective invoice.



	(viii)  For payments described in subdivision (a)(l)(i) of this clause, substantiation of the amounts requested and certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts.



	(ix)    Any other information of documentation required by the contract.

�	(3)  An interest penalty shall be paid automatically by the designated payment office, without request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable.  



	(i)    A proper invoice was received by the designated

billing office.



	(ii)   A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount.



	(iii)  In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.



	(4)  The interest penalty shall be at the rate established by the Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date, except where the interest penalty is prescribed by other governmental authority.  This rate is referred to as the "Renegotiation Board Interest Rate," and it is published in the Federal Register semiannually on or about January 1 and July 1.  The interest penalty shall accrue daily on the invoice payment amount approved by the Government and be compounded in 30-day increments inclusive from the first day after the due date through the payment date.  That is, interest accrued at the end of any 30-day period will be added to the approved invoice payment amount and be subject to interest penalties if not paid in the succeeding 30-day period.  If the designated billing office failed to notify the Contractor of a

defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, then the due date on the corrected invoice will be adjusted by subtracting the number of days taken beyond the prescribed notification of defects period.  Any interest penalty owed the Contractor will be based on this adjusted due date.  Adjustments will be made by the designated payment office for errors in calculating interest penalties, if requested by the Contractor.



	(i)    For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in subdivision (a)(1)(ii) of this clause, Government acceptance or approval shall be deemed to have occurred constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance or approval occurs within the constructive acceptance or approval period, the determination of an interest penalty shall be based on the actual date of acceptance or approval.  Constructive acceptance or constructive approval requirements do not apply if there is a disagreement �over quantity, quality, or Contractor compliance with a contract provision.  These requirements also do not compel Government officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities.  



	(ii)   The following periods of time will not be included in the determination of an interest penalty:



	(A)  The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not

exceed 7 days.



	(B)  The period between the defects notice and

resubmission of the corrected invoice by the Contractor.



	(iii)  Interest penalties will not continue to accrue after the filing of a claim for such penalties under the clause at 52.233-1, Disputes, or for more than 1 year.  Interest penalties of less than $1.00 need not be paid.



	(iv)   Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the Contract.  Claims involving disputes, and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.



	(5)	An interest penalty shall also be paid automatically by the designated payment office, without request from the Contractor, if a discount for prompt payment is taken improperly.  The interest penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when the Contractor is paid.



	(6)  If this contract was awarded on or after October 1, 1989, a penalty amount, calculated in accordance with regulations issued by the Office of Management and Budget, shall be paid in addition to the interest penalty amount if the Contractor--



	(i)    Is owed an interest penalty;



	(ii)   Is not paid the interest penalty within 10 days after the date the invoice amount is paid; and



	(iii)  Makes a written demand, not later than 40 days after the date the invoice amount is paid, that the agency pay such a penalty.

�	(b)	Contract Financing Payments.



	(1)	For purposes of this clause, if applicable, "contract financing payment" means a Government disbursement of monies to a Contractor under a contract clause or other authorization prior to acceptance of supplies or services by the Government, other than progress payments based on estimates of amount and value of work performed.  Contract financing payments include advance payments and interim payments under cost-type contracts.  



	(2)	If this contract provides for contract financing, requests for payment shall be submitted to the designated billing office as specified in this contract or as directed by the Contracting Officer.  Contract financing payments shall be made on the 30th day after receipt of a proper contract financing request by the designated billing office.  In the event that an audit or other review of a specific financing request is required to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the due date specified.  For advance payments, loans, or other arrangements that do not involve recurrent submissions of contract financing requests, payment shall be made in accordance with the corresponding contract terms or as directed by the Contracting Officer.  Contract financing payments shall not be assessed an interest penalty for payment delays.



	(c)	The Contractor shall include in each subcontract for property or services (including a material supplier) for the purpose of performing this contract the following:



	(1)	A payment clause which obligates the Contractor to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as are paid to the Contractor under this contract.



	(2)	An interest penalty clause which obligates the Contractor to pay to the subcontractor an interest penalty for each payment not made in accordance with the payment clause--



	(i)   For the period beginning on the day after the required payment date and ending on the date on which payment of the amount due is made; and



	(ii)  Computed at the rate of interest established by The Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

�	(3)	A clause requiring each subcontractor to include a payment clause and an interest penalty clause conforming to the standards set forth in subparagraphs (c)(l) and (c)(2) of this clause in each of its subcontracts, and to require each of its subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or supplier.



	(d)	The clauses required by paragraph (c) of this clause shall not be construed to impair the right of Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, provisions which--



	(1)	Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond;



	(2)	Permit the Contractor or subcontractor to make a determination that part or all of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and



	(3)	Permit such withholding without incurring any obligation to pay a late payment penalty if--



	(i)   A notice conforming to the standards of paragraph (g) of this clause has been previously furnished to the subcontractor; and



	(ii)  A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to the Contracting Officer.



	(e)	If a Contractor, after making a request for payment to the Government but before making a payment to a subcontractor for the subcontractor's performance covered by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--



	(1)	Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for subcontractor payment;

�	(2)	Furnish to the Contracting Officer, as soon as practicable, a copy of the notice furnished to the subcontractor pursuant to subparagraph (e)(l) of this clause;



	(3)	Reduce the subcontractor's progress payment by an amount not to exceed the amount specified in the notice of withholding furnished under subparagraph (e)(l) of this clause;



	(4)	Pay the subcontractor as soon as practicable after the correction of the identified subcontract performance deficiency, and--



	(i)   Make such payment within--



	A.	Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must be recovered from the Government because of a reduction under subdivision (e)(5)(i) of this clause; or



	B.  Seven days after the Contractor recovers such funds from the Government; or



	(ii)  Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty;



	(5)  Notify the Contracting Officer upon--



	(i)   Reduction of the amount of any subsequent certified application for payment; or



	(ii)  Payment to the subcontractor of any withheld amounts of a progress payment, specifying--



	(A)	The amounts withheld under subparagraph (e)(l) of this clause; and



	(B)	The dates that such withholding began and

ended; and 



	(6)	Be obligated to pay to the Government an amount equal to interest on the withheld payments (computed in the manner provided in 31 U.S.C.  3903(c) (1)), from the 8th day after receipt of the withheld amounts from the Government until--



	(i)   The day the identified subcontractor performance

deficiency is corrected; or



	(ii)  The date that any subsequent payment is reduced under subdivision (e)(5)(i) of this clause.

�	(f)	(1)	If a Contractor, after making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a "second-tier subcontractor") a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement, then the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (e)(6) of this clause--



	(i)   Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon making such determination; and



	(ii)  Withhold from the first-tier subcontractor's next

available progress payment or payments an amount not to exceed the amount specified in the notice of withholding furnished under subdivision (f)(l)(i) of this clause.



	(2)	As soon as practicable, but not later than 7 days after receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected, the Contractor shall pay the amount withheld under subdivision (f)(l)(ii) of this clause to such first-tier subcontractor, or shall incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.



	(g)	A written notice of any withholding shall be issued to a subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying--



	(1)	The amount to be withheld;



	(2)	The specific causes for the withholding under the terms of the subcontract; and



	(3)	The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld.



	(h)	The Contractor may not request payment from the Government of any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

�	(i)  A dispute between the Contractor and subcontractor relating to the amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the United States is a party.  The United States may not be interpleaded in any judicial or administrative proceeding involving such a dispute.



	(j)  Except as provided in paragraph (i) of this clause, this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient subcontract performance or nonperformance by a subcontractor.



	(k)	The Contractor's obligation to pay an interest penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be construed to be an obligation of the United States for such interest penalty.  A cost-reimbursement claim may not include any amount for reimbursement of such interest penalty.



(End of clause)

�52.244-1	SUBCONTRACTS (FIXED-PRICE CONTRACTS) (FEB 1995)



	(a)	This clause does not apply to firm-fixed-price contracts and fixed-price contracts with economic price adjustment.  However, it does apply to subcontracts resulting from unpriced modifications to such contracts.

	(b)	"Subcontract," as used in this clause, includes but is not limited to purchase orders, and changes and modifications to purchase orders.  The Contractor shall notify the Contracting Officer reasonably in advance of entering into any subcontract if the Contractor does not have an approved purchasing system and if the subcontract --

	(1)	Is proposed to exceed $100,000; or

	(2)	Is one of a number of subcontracts with a single subcontractor, under this contract, for the same or related supplies or services, that in the aggregate are expected to exceed $100,000.

	(c)	The advance notification required by paragraph (b) above shall include --

	(1)	A description of the supplies or services to be subcontracted;

	(2)	Identification of the type of subcontract to be used;

	(3)	Identification of the proposed subcontractor and an explanation of why and how the proposed subcontractor was selected, including the competition obtained;

	(4)	The proposed subcontract price and the Contractor's cost or price analysis;

	(5)	The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions;

	(6)	The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract; and

	(7)	A negotiation memorandum reflecting --

	(i)    The principal elements of the subcontract price

negotiations;

	(ii)   The most significant considerations controlling

establishment of initial or revised prices;

	(iii)  The reason cost or pricing data were or were not

required;

	(iv)   The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

	(v)    The extent, if any, to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and subcontractor; and the effect of any such defective data on the total price negotiated;

	(vi)   The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

	(vii)  A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to �quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

	(d)	The Contractor shall obtain the Contracting Officer's written consent before placing any subcontract for which advance notification is required under paragraph (b) above.  However, the Contracting Officer may ratify in writing any such subcontract.  Ratification shall constitute the consent of the Contracting Officer.

	(e)	Even if the Contractor's purchasing system has been approved, the Contractor shall obtain the Contracting Officer's written consent before placing subcontracts identified below:



	1.	Mechanical



	2.	Electrical



	3.	Excavation



	4.	Concrete Foundations and Pilings



	(f)	Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination (1) of the acceptability of any subcontract terms or conditions, (2) of the acceptability of any subcontract price or of any amount paid under any subcontract, or (3) to relieve the Contractor of any responsibility for performing this contract.

	(g)	No subcontract placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement subcontracts shall not exceed the fee limitations in subsection 15.903(d) of the Federal Acquisition Regulation (FAR).

	(h)	The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.



(End of clause)

�52.244-6	SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL

		COMPONENTS (OCT 1995)



	(a)	Definition.



		Commercial item, as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.



		Subcontract, as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.



	(b)	To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.



	(c)	Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:



	(1)	52.222-26, Equal Opportunity (E.O. 11246);



	(2)	52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 4212 (a));



	(3)	52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and



	(4)	52.247-64, Preference for Privately Owned U.S. Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996).



	(d)	The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.



(End of clause)

�18-52.209-72	COMPOSITION OF THE CONTRACTOR (DEC 1988)



	If the Contractor is comprised of more than one legal entity, each entity shall be jointly and severally liable under this contract.



(End of clause)

�18-52.225-71	NONDOMESTIC CONSTRUCTION MATERIALS (DEC 1988)



	The requirements of the Buy American Act--Construction Materials clause do not apply to the following construction materials or components:



	[None listed.  The requirements of the clause entitled "Buy American Act--Construction" apply to all materials and their components.]



(End of clause)

�MSFC 52.246-94 	WARRANTED ITEMS (OCT 1992)



	(a)	All items delivered under this contract/purchase order shall be warranted by the manufacturer's standard warranty.



	(b)	A copy of the manufacturer's standard warranty shall be enclosed in the package or included with shipping documents, as appropriate, for each warranted item delivered under this contract/purchase order.



	(c)	Items warranted by the manufacturer's standard warranty shall be marked or stamped "Warranted."  If space on the item is not available, the packing slip should state, as a minimum, the following:



	1.	Brief statement that a warranty exists.

	2.	Substance of the warranty.

	3.	Duration of the warranty.

	4.	Person to notify if the items are defective.



(End of clause)



�SECTION J



LIST OF ATTACHMENTS





1.	Specification FAC-M4126 dated February 1997.*



	Note:	Appendix B, Design Change Request (DCR), S.O.P.

		7321.1, Section 01092, Item 4.0, Responsibilities,

		Paragraph 4.2, Contracting Officer, (CO), of

		Specification FAC-M4126 is not applicable to this

		procurement.



2.	Reserved.



3.	Project Drawings



4.	Central Chiller Facility I/O Point Cross Reference Book 

FAC-4126-BK3A*



5.	Central Chiller Facility I/O Point Cross Reference Book 

FAC-4126-BK3B*



6.	Central Chiller Facility I/O Point Cross Reference Book 

FAC-4126-BK3C*



7.	Central Chiller Facility Building-Unit-Point (B-U-P) Cross Reference Book FAC-4126-BK2*



8.	Central Value Replacement and Differential Pressure Transmitter Location Book, FAC-4126-BK1*



9.	U.S. Department of Labor General Wage Determination issued under the Davis-Bacon and Related Acts:



	General Wage Decision No. AL97003, Modification Number 2, 	dated May 9, 1997, Building Construction, Madison County, 	Alabama



	Wage Decision No. 97-AL-0002, dated January 28, 1997,

	Roofer Rates, Madison County, Alabama



10.	Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan



11.	Relevant Experience and Past Performance Survey



*Note:	Additive Alternate K is not applicable to this

	procurement.  FOR THE PURPOSES OF PROPOSAL PREPARATION,

	ALL REFERENCES TO ADDITIVE ALTERNATE K ARE TO BE

	IGNORED.
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